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IN THE .CEN'I'RAL ADMINISTRATIVE TFIEUNALp JAIPUR BENCHA JAIPUR. 

O.A~ No.475/94 Date of orc5er: j b J 1 2--\ l~l · 
Uiredeingh~ S/o Shd Munga· Rarn·• R/o C/c Sh.Ganga Singh. Ex-Driver~ 

Nangl a Dhanni Ea i A Near Raj} way Office Rent Houee 11 Eayana w W. Rl y ~ 

last eirp1oyed ae Celliran under SEFOp New Delhi • 

• • • App1 i cant. 

Vs. 

l. The Union of In<5ia through General Managerp W.R1yu Churchgate~ 

Mumbai. 

2. Senior Divisional Electrical Engineer(P) w ·w.R1yp Rota Divn~ Rota. 

3. Aoditional Divisional Rly Manager 1 Western Railwayp Rota • 

••• Respondents. 

Mr.J.R.Raushik) -Counsel for applicant. 

Mr.Shiv Ruwar) 

Mr.M.Rafiq - Counsel for respondents. 

CORAM: 

Hon'ble Mr.S.R.Agarwa1p Judicial Merober. 

Hon'ble Mr.N.P.Nawani~ Adrr.inistrative Mewber. 

PER HON'ELE MR.S.K.AGARWALp JUDICIAL MEMBER. 

In this Original Applkation under Sec.l9 of the· A&rdnistrative 

Tribunals Act P 1985, the applkant: makes a prayer to ouaeh anc set c:eic5e 

the impugneo order of rewoval frorr service of the applicant oatec5 3.9.93 

anc5 9.11. 93 passed by the appellate authority by which the appellate 

authority hae rejectec5 the appeal. 

2. In brief facts of the case as stated by the. applicant are that he 

was initially appointed as Khallasi on 21.4.73 and wae prowotec on the 

post of Cellrran E.T.M. He wae sanctionec,Jeave for one day i.e. 23.5.9111 

but due to mental di eeaeee for whkh the app1kant wae under treattr'ent of 

Dr.H.E.Singh. The appJicant reported on euty only en 9.12.92. It ie etatec 

that he was further sent to Jagjeevan Ram Hoepital for exarrinaticn and 

rerrEdned there inooor patient w.e.f. 4.2.93 to 6.2.93. It ie etatec that 

the applicant was eerved upon a charge sheet. The enquiry wae ccncuctec 

and the Inquiry Officer submitted his report. On this report~ reeponcent 

No.2 imposed a penalty of rewoval frOrP eervice of the applicant vice order 

dated 3.9.93. The applicant subwitted an appeal which was alec rejected 

vide order dated 9.11.93. The applicant a1eo preferred a Revision which is 

pending. It is stated that while conducting enquiry the applicant was 

denied the opportunity to defend hie caee ano he wae puniehed on the baeie 

of eurrrdsee. ana conjecturee. It is aleo etated that the crcer cf the 

appellate authority is also nonspeaking one and the penalty impoeed upor 

the applicant ie disproportionate to the gravity of the charge. Therefore~ 

the iwpugned orders date6 3.9.93 ana 9.11.93 are net euetainable in law. 

Therefore~ the applicant filed this O.A for the relief as rrenticned abcve. 

3. Reply was filed. It is stated that the applicant wae grantee one da' 



·I 

2 

leave for 23.5.91 but thereafter neither he turnedup en duty nor sent any. · 

information. Therefore, the notke dabed·6.12.91 wae sent to the applicant 

at his residenUal address but he only reported on duty on 9.12.92~ It is 

etated that the reasonable opportunity of hearing was given to the 

applicant whDe defending his case. It is etated that the applicant was 

held guilty for wilful and unauthorised absence for wore than 18 months. 

Therefore~ the punishiPent of removal frow service was dghtly imposed and 

the same cannot be said to be dL:proportjonate tc the gravjty of the 

charge and this O.A is-devoid. of any merjt and liable to be disiPissed. 

4. Heard the learned counsel for the parties and also perused the whole 

record. 

5. The learned counsel for the applkant has argued that ( i) the 

·applicant remained ill dudng the. period of his absence and dudng this 

perioo he took treatwent from Dr.H.B.Singh. But this fact was not taken 

·into consideration before holding the applicant gu:ilty for wilful and 

unauthorised absence. (i:i) that :if he is at all found guilty of wilful and 

unauthorised absence~· the penalty :imposed upon the applicant is 

disproportionate to the gravjty of the charge. 

6.· On the other hand the learned counsel for the respondents has 

subiP:itted. that the applicant reiPained absent for roore than 18 months . 

without any intimation/infomation to. the departiPental authcrities and 

this Tr:ibunal has no jurisdiction to appreciatejreappreciate the ev:idence 

proouced before the departmental · aut hod t :i es as the Tribunal · does not 

exercise the power of appeal. He has also argued that the pun:i shment 

imposed upon the applicant is not disproportionate to the gravity of the 

charge. Moreover, the Tribunal has no judsd:iction to interfere on the 

ground of guantuw of penalty. In support of his contention he has .referred 

Union· of India. & Ore. Vs. Kularr.oni Mohanty & Orsi (1999) 1 sec 185 and -- - -.- - -- -- - --
Govt of A.P Vs. ~.Ashok KuiPar (1997) 5 SCC 478. 

7. We have given anxious cone:iderat:ions to the rival contentions of 

both the parties and also perused the whcle record. 

8. Admittedly the appljcant remained absent frorr 1.6.91 to 8~12.92 

w:ithout· any intimation to the department. A notke was also given to him 

dated 6.12.91 for reporting on-dutybut the appl:ican~ did not pay any 

attention to it and he only reported on duty on 9.12.92. It also appears 

that the Inquiry Offker considered the defence of the applkant anc5 

thereafter held .the applicant gu:ilty of wD ful and unauthodsed absence. 

9. High Court or Tri.bunal while exercising the power of. juci cia] review 

cannot normally subs.t:itut~ its own conclusion. 

10. In E.C.Chat~di y_s. UOI.1 1996(32) ATC 44 Hcn'bJe Supreme Court 

:inter alia held that the Court/Tribunal :in its power of judicial review 

does not act as appellate authodty to reappreciate the evidence· and to 

ardve .. on its own independent fincings on the evidence. The Court/Tribunal 
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- nay interfere where, the authodty held the proceedings against the 

deHnquent officer in a roann~r irl corfsistent with the rules of natural 

justke or in violation of statutory rules -prescdbing the roooe of enquiry 

or where the conclusion of finding reached by the disciplinary· authority 

is based on no evidence. 

11. - In indian OH Corporation_ ~s. AEhok Kuroa_E ~rora (1997) 3 SSC 72 1 it 

was held by Bon 'ble Supreme Court that High Court in such cases of 

aepartniental enquiry and findings recorded therein does not exerd se the 

power _of appellate court/authority. The jurisdiction of the High Court in 

such cases is very liroitea. For instance~ where it iE found that doroeEtic 

inquiry is vitiate? by non-observance of the principlee of natural 

justice: (2) denial of reasonable opportunity~ if findings are baEed on no 

evidence• (3) punishment is disproportionate to the proved roisconauct of 

the employee. 

12. In Kuldeep Singh Vs. Comroissioner Ei. Polke 2. Ors..! 1998(9) Supreme 

(- 452 Bon 'ble Supreme Court held that the ·Court cannot sit in appeal over 

those findingE and assume the role of the Appellate Authority. But this 

does not roean that in no circumstance can the court interfere. The power 

of judidal .review available to. the. High Court as also to thiE Court under 

the Constitution takes. in its Etr_iCle the domestic enquiry as well ana it 

can interfere -with the concluEions reached. therein if there was no 

evidence to support the findings or the findingE recorded were such as 

could not have been reached by an ordinary prudent roan or the findings 

were perverse or made at the dictate of the superior authority. 

13. In the instant case the findings of the Inquiry Officer to hold the 

C)pplicant guilty cannot be· said .to be basec5 on no evidence or perverse. 

Therefore~ the contention of the learned counsel for the appHcant is not 

sustainable in law. 

14. The learned counsel for the-applicant has argued that the punishrrent 

of removal froro service of the applicant iE oisproportionate to the 

gravity of tl:le charge. The charge against the applicant which was held as 

proved by the Inquiry Officer regarding wilful anc5 unauthodsea absence 

for about 18 monthE or roore. 

15. In _!3anjit .:!'hakur's case Hon'ble Supreroe Court has interfered- with 

the punishment only after coming to conclusion that the punishroent was in 

outrageous definace of logic and was shocking. 

16.' In B.C.Chaturvedi Vs. UOI 1 1995(6) sse 719(3) it waE held by the 

Apex Court that if the punishment imposed by the disciplinary authority or 

the appellate authority appears to be. disproportionate to the gravity of 

charge for High Court or Tribunal 1 it ~ould be- appropriately mould to 

resolve by djrectihg the disdplinary authority or appellate authority to 

reconsider the penalty imposed or to shorten the litigationt it rray itself 

iropose.appropriate &:-=-.-:~-'::~ punishment with cogent reasons in support 
t::"::"---.: :...._ -- .,- ....-' 
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thereof. 

17. A ediPDar view was taken in Indian _QD Corp_9ration Y.~. AEhok Kumar 

Arora (1997) · 3 sec 72 ~ .it was helc that the. Court wDl net . interfere 

unleEs the punishroen~ is wholly disproportionate. 

18. In Ap~rel · Expo_!"t Promotion Cound! Vs. A.K.Chopra 1 1999( 2) ATJ SC 

327. Horf'ble Dr.A.S.Anand11 Chief Justice 11 has observed that High Court 

cannot substHute Hs own conclusion wHh record to the <JUilt of the 

deHnquent for that of departmental authodties unless the punishrtent 

iroposed by the. authodties is eHher iroperroissible or such that H shocks 

the conscience of the High Court. 

19. On the basis ·of the law laiC. Clown by Bon 'ble Supreme Court 1 we can 

eafely say that the Court/Tdbunal can interfere wHh in the quanturo of 

penalty if the saroe is disproportionate to the gravity of the charge or it 

shocks the judicial conscience. 

20. In the instant case 1 the applicant rew.cd nea absent because of his 

•,._ mental depression as per the report of the Inquhy Off ker. It is also 

evident that before passing the order of removal frow service the 

applicant has coropleteo about 19 years of servke wHhout any stigma. 

'illi r.-

Therefore 11 · looking. to the·. condHions of the applicant ano facts and 

circurostances of this case particularly in relaticn to the gravity of the 

charge proved· against the applicant 1 .we. feel that ena of justice will meet 

if the penalty of compulsory retirewent is iropoeed upon the applicant in 

place of removal from service. 

21. We11 therefore 11 quash the. oraer of removal of the applicant from 

servke oatec- 3.9.93 ana· order of. appellate authodty oateo 9.11.93 and 

direct the disciplinary authority to recon?ider the quantum of punishment 

to be awarded to the applicant for the alleged misconduct in the light of 

the observations made above. The whole exercise roust be completed within 3 

roonths from.the date of receipt of a copy of this order. 

22. 

(N.P.Nawani) 

Meii'ber (A) 

costs. 

( S.K.Agarwal) "' 

Merober (J) 


