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IN THE CENTRAL ADMIMIE PRATIVE TRIGUMAL,. JAIRE SREIMCH, JTAIRM,

O.A.H5.471,91 Dt. of order: 13.17,19%94
Smt FEa] Kumari Shobhawat : Applic?nk
| Vs,
Unicr of India & Ors. : Responients
Mr K,L,Thawani : Counzel for 3aoplicant
Mr V.S, Curjar ¢ Counsel for respondents

CORAM:
Hon'ble Mr,S-pal Frishpa, Member (Tadl,)
Hor'ble Mr.,0,.P.EZharn@, Moember (Adm.)

FEr HON' BLE MR.O.F.SHARMA, MERSER (ADM,).

In this apolicition under Sae,19 of the Adninistritivs
Tribvanales Act, 125Z2, Smt. kij Fardrl Sheobh3wat, hds sought 2
Aeclaration thit the non-3ccentinoe of the request of the

s ior@te ground

w
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Fu

aplicint for sppointment of her son on comed
in 2 Sroup~C poet in rel3¥dtion of the recruitment ruleg in
placz of her Jdece?ced hushand ig arbhitriry, violative of the
- !
principles of rAtural justice and Articles 14 2nd 16 of the
Constitution, &She has sSought 3 directionn to tha respandents
to 3ppoint her son Shri Man&j Yumar iz 3 Sroup=C post 3ccord-

ing to hie ocudlificatiosn on compz2esionite grounds in relaxition

3

of recruitment rules,

2. The c2ze of the 3pplicant iz that her hushind Shri Madan
Copal Thobhiwat while in Service 3s Ex-Sub Postmaster Pupang3rh
{(Ajmer) died on 1%.11.1977 2t the age of @bout 30 ye3drs, The
applicant had two Soans 3ged 2Mysakb 3 yedrs 3nd 2 monthe respe-
ctively. &he &t present Iraws Tamily Pension of P2,375/- plus
DA, A sum of R,15,000,/- ware sanctinned to.her ag DCRC in
1977. <he had no rea C)".h(" 2 to m3intdin herfcelf @t the time of
her huebind's deiath. She Stirted rurning 2 Fair Pricz Pation
Shop fram which zhe gets income of Zhoutb m.300/~ rer month. Sha
wWas given to unﬁerstanﬂ‘that after her Son hecomes mdjor 3nd

psasing High School Bxsmimdtions, he would e Zppointed in the

epartment as Clerk in pliace of his decedsed father. She requ-
ested the Depirtment in 1932, when Shri 8pcj Pundr becdme m2jor,
DevArtment . Her

2.

2rd passed High School, for spuointwent  in the

v o




Lelow this para th3t whare there is 3 ward bhelow 18 years
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Applicétion wis rejected on the ground that it was 1% ye=3rs 14,

Thers was no responie to her reagusest for ce

1\

ons ideration by the

Chief Fost Macter Generdl, Fzjasthan Circle.,

3. The rezpondents in the reply hive =tated that the 3pplica-

tion if Pirred by limitdtion., The Applicant receives Fmily Peancion

gnd ig &l3s runming @ Fair Prisce Fation Zhop which shows that the
applic2rt is not in @ny dimmaediite need of Assistancz, Fuarther

: since
Zocording o them, Since 15 yedrs hdd passzed fthe dz3th of her

huaskand, there iz no c3se of Appointment of her fon on compES ion-
ate grournds
1. During the arguments, the la2d3rned counszl for the 37o0licant

Arew our 3ttention to 3 judgment of the Triton?l in Snt.Angsori

Devi & Anr, Ve. Union of Indisa & Ora., 19921 (1)ATT 238, In this

i

jadgmer ﬁ acaording to the ledrned counsel for the asoliz?nt, the
ground th3t the {2mnily 2ome how mdniged to live during 311 theze
9 yedrs when no compassianﬂteAappointment Was given WAE nd grourd
to deny the benefi;—to the amplicant, Furthef,'the dAelay Iin not
seekinrlthe compiseiondte &ppointment daring the 3forssaid Deriod
cof % yz3Ire Wi bheen sitlsfickorily expliined, The derirtment o
Sooordingly directed o congider the o3se of the 2nolicgént for
appointment on comp3@siondte ground &5 the grqunis.taken by the
esponﬂeﬁts vere not jastified, He 8les drsw our 2ttention to
the reiaxﬂtibn providad for 2ponintuerts on compdasiordate groand

as 12id dewn in pEra 5 of ths Sove, of Irdia, Depir. of Perscrnel
& Trzining, O.M MN5,.11014,76,26-Bect, (D) Asted 230.6.27. Tegarding
relaxatcion of S3ge limit, it iz ftated that it m@y be relaned

Vhere—-zver necessiry, It h3z further heen stated in the lbote

O
s}
v
%)
o

a1l he alone i3 avdilable for emolosment. he chould apnly 38 Sodn

43 he 3ttd@ined the 3j3e of 18 yedrs,

5. The ledrred counzel for the rezpondents drew our 3ttention
to the judgment of the Hon'ble Suprems Court in the o3se of Life

v3i3 Vi, Mrs . Acha Papchandra Aptellr

I
ta

& Anr, J.T 1991(2) &C 183/which reference hig bhezn mdde in the

I

Insurance Corporation of

2dded that in terme of this jadgment
'03'

the ressondents ard
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no compzsiondte 3poointment cd3n he given in view of the 3foresdid

desicion of the lon'ble Sunreme Court,

€. We hive hs2rd the lz28rnsd counsel for the parties'ani hava
gone throagh the records. It feems th2t for the first time the
applizant had sgorofched to the Jdesdrtment on 12.10.92 {(Anne AS)
for 2ppointment of her 2on on compdssgion3te ground, Ik iz true
th3t efrlier the san was mot £ligihle for 3oonointment, on the
groand th2t he had not att2ined mAjority., Bar the 3onlic3nt
hersalf could hﬁva scought dpoointment on compass iordte ground

if in =conoamic ii trecs @) was in reed of imnedidte
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istance, At present, she is drawing Taanily Pension

finEnoial 2
8rd iz 3lso ranning & TFRir Frice Pation Shop fromwhich ehe is

deriving conme incone, The juadgnent of the Trilvindl cited Ry

the learned counsel for the applicant was delivered on it2 own
facts, In the fact: ard civeumstdneeses of the Dreenk 023e, We

Az not See Any ground for directing the Depdrtment to reconzider
the applizanpt's requect for ap“u&huﬂe E of her on on compaszion~

ate grourd, The Ipplio? tlnh is dizmizced vith no order @=
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( .7, \ Shag ) (CGopal Krizhna)

Member(A). Mermber (I3,




