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~ IN THE CEN1 RAL ADMJ NISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 452/94 and 470/94 J?'-h 
T.A. No. MA No. 507/94 

DATE OF DECISION . ~~ ti ~ 
{ 

CORAM t 

Ashok Kumar and Girish Kumar Jha Petitioner 
and Ors. 

M r • _D_. P_. G_a_r_g_a_n_d_M_t_· ·_8_h_i_v_.r-: __ u_rr_,a_r_Advocate for the Petitioner ( s) 

Versus 

Union of India and ors. Respondent 

Mr • M • Ra f iq and Mt· • Raj t:sh I!. a P·:.·:·r Advocate for the Respondent ( s) 

~~e Hon"blt Mr. S.K.Agarwal 1 Judicial Member 

The Hon'ble Mr. N.P.Nawani 1 Administrative ~ember 

l. Whether Reporters of local papers may be allowod to soe the Judgement?)( 

2. To be referred to tho Reporter or not? ~l ' . ../' 

3. Whether their Lordships wish to see tbe fair copy of the Judgeme~t? A... 

4. Wbotbor it needs to b: circulated to other Bencbe_3 of tho Tribunal ? ~ 

(N.~ 
Adm. Member 
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IN THE CENTRAL ADMINISTRATIVE TRIBURli,L, JAIPUR BEIJCI-I, JAIPUR 

Date of c.rd.::r: O& • 08 • .2000 

OA No.45~/94, OA Nc..~70/94 

with MA No. 507/94. 
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2. 

3. 

4. 

5. 

6. 

l. 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

Ashok I~umax Shri Bham-.rar Lal Sharma (applicant 

in OA No.452/94), 3t pr~zent employed as Head Clerk 

in the office of Chief Worke Manager, Wastern 

Ra ih-.ray, Ajmet·. 

Girish Kumar S/c. Shri G.L.Jha 

Vikaram Singh S/c. Shri Heera Lal 

Anil Panwar S/o Shri Durga 

K3ushal Fumar ~haudhar7 S/o Shri Nand Lal 

Tej Singh S/o Shri Chhotey Lal 

Applicant . -, 
.:.. in OA No • 470/94, are at 

present employed in the Office of Chief Works 

Manager, Western Railway, Ajmer • 

•. Applicants 

V e r s u s 

Union of India through the General Manager, Weatern 

Railway, Churchgate, Mumbai. 

The Chief Works Manager (E), Workshop, Weatern 

Railway, Ajmer. 

Sr. Pers•Jnal Officer (Loco Worl:2'ho p) , Weaten 

Ra i l\.1ay, .1\jmer. 

Shri Samual Advin 

Shri Suresh Chand Jain 

Shri M.itha Lal Jain 

Smt. Madhavi Joshi 

Shri Pavan ~umar Joahi 

Shri Mukeeh Ealyadani 

~hri Jiwaraj r:uthari 

r 
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Shri Mukesh Takkar 

Shri Sureah Kumar 

Kumari Rajni Y3dav 

Smt. Deepa Motavani 

Shri Rajendra Kumar 

Shri Vijay Kumar 

Shri Sunder Lal 

Shri R3keah Raman 

are \·l•:.rl:i.n·;J .:~.a [-J,~ad ClecJ:.::, in We3t.;cn P.ail'i.vay, Ajmer 

Divi.si.:•n, Ajmer 

•• Respondents 

• Mr. S.R.Chaur32ia, pro~y counael to Mr. D.P.Garg, counsel for 

the ·=-t=·pli.::ant in 1)A Ilc..-15:=!,'9-l. 

Mr. Shiv I:umar, .::c.unael f.:.r th·~ 3pplicant in OA tJ.: .• -J70/~'-l 

official respondents 

CORAM: 
I 

Hon'ble Mr. S.~.Agarwal, Judicial Member 

Hc.n'I:.le Mt·. n.P.U.:n.,rani, Administrative Memb•?r 

ORDER 

of by a in aimilar facte and 

circumstance~ 3nd th~ ~ub.stantial quaationa for decision 

b~ing aleo pr~ctically the same. 

2. Th~ arplicants in theae OAe are basically aggrieved 

by the seniority liat of the S;nior Clerta published on 

t- ----r--~-
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and nc•t frc:·m the .:lat~ .:,f actu.::d C·ffi.::iation/pr•:om.:.ti·:·n a9ainzt 

assignm~nt of seniority and not getting any relief, came 

th·:! re·3pon.:lent.=. t.:· assign thr:m the aeniorit'l fr.:m the date.3 

alb~ it - .c 
'- L 

Seni0r Clarka and to accordingly modify the seniority list of 

31.1.1900 with grant of consequential b~nefits. 

? -·. 

4. The .:::aS<? of the appJ.i.::::ant3 i3 that the ri=:2p•:ond.;nts 

' did not conduct any auitabi1ity test 3gainat the ~romotee 

misconception that the Civil Court, Ajmer had issued a 

They were, however, promoted on ad-hoc basis, during the said 

peri.:.cl C•n .:lat·~3 given in the OAa. They •::<:•ntend that their 

were ap~~inted against the direct recruitee quota on the 

they cannct be diaavantaged on account of such delay. 

c: _,. The respondents have emphatically denied the caae of 

the applicants. It has been stated on their behalf that 

tt;St3 

··~r· 

I• TT 
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them as and 
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12.4.19.133 but duet.:· the injun.::!ti·:·n i.:;sued by the Civil Court, 

the .s~le.::ti·~:.n pr.: .. ::ess had. t.:· b·~ d·~fe!.Ted (Anns.Rl and R2 

' refer). As aoon as it waa possible to conduct the teat, theae 

earlier was not due to any iault, la~ity or deliber3te deaign 

on their part. The applicants appeared in the testa willingly 

has correctly teen 3Ssigned from the date of their passing the 

test as it .::ann.::.t be a.=:siqn.~d ft·.:.rn the .:l:tte of their ad-hc·c 

appointment, \vi thout passin9 th.;, selection teat, even if tha 

vacancies were non-fortituoua. The reapondenta have alao 

to know of the seniority list dated 31.1.1090 only in 1993 or 

10 9lf. as sen i .:, r i t y l i.3 t .3 are .=: ·~ n t t <:· d i f f e t" en t sec t i 0 n a / u n i t a 

immediately after th·9ir publi.:::ati.:.n and are g.:,t n.:.t·~d by the 

as an e:·:ampl e at Ann. R3. It has, thet·ef.:.re, t.een .5 t l"•:.ngl y 

contended by the e~spondents that the allegation made by the 

appl i.::ant.= ia only a futile attempt i~ covering up the delay 

liable to be diamiased on the ground of delay and latches on 

the rcart: of the appli·:::ant.5 and the l;,gal pc.aition that tvell 

settled thinqs in administeatic·n shoul:l n.:'t b·: un2·9ttled. 

6. We have carefully conaideeed the eival contentions. 

seni.:.ri ty list date.:1 an•r .l 

c·bjecti·=·n aqainat it \vithin ,Jn·~ rr~o:,nth aa stipulated in the 

It 
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p~rsonal matt~r lit~ a~niorit7 for auch long period as 3 or ~ 

'l~:tra. W~, th~refore, reject th~ir contention about being 

as also in MA No.507/1994, which is also liable to be 

are now prevented from chall~nging the seniority list of 

January, 1990 and 3eet major unsettling of things well settled 

Court2/Tribunals rather atrongl7 in this reg~rd. Suffice it to 

ora, r~ported in JT 1998 (l) SC 57 in which Hon'ble the 

Suprem~? c.:.urt has held that, "It i.3 t·Tell settled that in 

disturbin.;:r tha .3ettled po~.ition tvhi.:!h is· n.:.t justifiable". We 

feel that is rna t e r i =>.1 

enough to prevent u2 from interfering with the s~niority list 

of 30.1.1090 and the OAs are, li:tble to:• be 

r' dismiased on this count alone. 
/ 

7. 

justice, w~ have decided to do 20. On careful consideration of 

riv31 contentions, 

account of any carelessness, lapse, fault or deliberate design 

on the part of the respondents. This prevents us from 

dispenaation for the applicants 

regarding seniority to be assigned to the applicants from the 

r· 
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dat~ of their ad-hoc promotion to the higher poat. There are 

many ~:-:i9en.:::ies :1nd imp•:-·nd~t·ables that adminiatraticn has to 

fac~, when they are not able to strictly follow the schedules 

of direct recruitment or promotions. When the recruitment to a 

post is vi::. promotions, direct 

r~cruitment of graduataa from the PRB and direct recruitment 

based c.n limited departmental examination from s.:eving 

officials, as the •::!3.Se is h·:-re, one ·=·r •. :.thet" of the three 

group may f~el disadvantaged at one point of time or other. In 

these OAs, th.~ applicants \·111<') v/i?r~ tc. be appoint.:d through 

disadv:~nta.Jed. This situation .:;.:tn at b-~at be d·::s.:::rib~d as an 

not be due t·:• del iber::, te faiJl t ·=··f the admi nist rat ic.n. Having 

come to the concluaion that there was no deliberate delay on 

the part of th~ respondents in thia case, we cannot purauade 

ourselves to direct the reepondenta to consider asaigning the 

,.-~- pr.:.m.:.ti.:.n, even if it \·las a9ainst non-f.:·rtittwu.:- va.:::ancies. 
! 

Most importantly, the ad-hoc promotions ware given to the 

applic3nts without going through the 2election process and ad-

hoc promotion dehors the rules cannot be ccunted towards the 

senic·rity a2 pet" \vell est:tbliahed prin·:::iples of adminiztrative 

juriaprudenc•?. In this, law .:;ited the 

learned counael for the applic3nts is of no help to the cause 

of the appli·:::ants .• 

8. In view of the legal --~1·~,·-n 3n·j t-~~t~ ~n.j t~"-' :=. '- - ,_, '-' ~ - '-' 

do not 2ucceed and ar~ accordingly di3miaa~d with 

·~ ·-· ----· -~ ........ ---------~ 
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no order as to costs. 

dismissed. 

elL 
( N. P. NAWAlH ) 
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/ (S.Y:.AGAP.WAL) 

Adm.Member Judl.Member 
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