\3 gegquently.

IN TAE CENTPAL ADMINISTRATIVE TFRIERUIIAL, JAIFRUR BEIICH,

N.A . No,4A61/94 ' Date of order: 26.7.1

Dilip Singh
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Mr.R.N.Mathur : Counsel for applicant

L]

Mr .Manish Bhandari Counsel for respondents.

CORAM:
Hon'ble Mr.O.F.Sharma, Member (Adm. )
n'ble Mr.;scen Prakash, Member (Judl)
PEF HON'RELE MP.O.P.SHAPMA, MEMEER(ADM.)
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In this application under Sz2c0.12

[tx]

Tribunals Aczt, 1985, Shvi Dilip 2ingh has prayed that
respondants may be divected to  include  the name of

applicant amongst successful candidates for promotion on

post of Assistant Accounis QOfficer(Sr.II) and the resp

mav ke Jdirecied Lo prepare & meric lisc o

without taking inko consideration ithe marke obtainzd/alloted

the viva voce.

2. The =zpplicant's casz iz that +the respondencs
notification Jdaced 21.4.93 (Annx.Al) for holding a
test i.e. 2 limitsd depavimzntal competitive exeamin

rromotion on the post of Azstt.Acoounts
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larzed hy vezpondent No.l2, the Financial Advisovr

licant appzarsd in the written teat, the result whiareof

Accounta Officer, W.Ply, Bombay on 25.3.91 (Annxz.A2).

applicant’ S1.No.1d therein. As

n
=
1)
=t
w
(3}
=
[On]
=
ot
[
[0}
1]
O

notification Annxz.Al,

exzmination was condiuackted

the examination. While Jdeclaving ths result Jdated

[T}
o
F__;J
n
j—
[
(@)
=
o]
(o]
[<A]
lna
n
) H]
0]
(=]
=
i
e}
=
Qe

}_a

(Ann=.22), ihe vespondznts asksd the succezsful candidate

in the viva Voo, dakz for which was
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The applicant aleoc appsarsd in the v

iva voce.
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However, "hiz nams docs not figure amongst  the successful

e
jull

candidatza. The applicant's impressicn was that viva voce was

P

only & formality and mavks thareof were nob to ke inclndzd for
preparaticon of the merit list. The applicant has hzen dsclarsd

he groured that he did nob quality in the

of examinacion, both of which are
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written and there i3 no proviaion for viva voce and no m

for interview havse bheen indicaced. Th conducted was
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contrary ©o the noiificabion Annxz.Al. Therafore, =2xclusicon
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the applicant's name from the panzl of zuccessful candidates
unjustified.

2. The respondznts in thziv reply have stated that the
applicant had gqualifizd in the writitsn <ramination as well as
viva voce but since itheve weres only 16 posts and thz: number of
persong who qualified were 18, a panzl of only 16 zligible

candidatez was declavred by ths: vespondesnts in accordancs with

e veason that he wvas low in merit.
4. On 12.2.1995, the respondents were Jdivectsd to produce the
record relating to the sxamination in pursuancs of an MJA.

filed ky the applicant. The recovds weres producad and have bzaen

the written itzst and the viva voce. Howzver, he did not szcours
high enough mavks in th: aggregate to be able to figur: amongst
the first 16 candidatss 23 the mumber of vicancisz was only 16,
5. The learnzd counsel for the applicant stated during the
argumenis thai there was in fact no provision for viva

heme of sxamination and no marks hed been indicate
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thz viva voce. In any <case, the vesult of the written

>\\Txamination was declzred on 29.3.1294 and the viva vocz was
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held as =een from the records produced before us on llth and

12th July 1994, The applicant had zufficient nocice for
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rious candidates
who appeared in the examination that the applicani could not ke

included in the fivsit 16 candidates.
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5. In the circumsatancss, we f£ind no merit in this application

and it ig diamizzed with no order as to costs.
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Member (Judl) ' _ Member (Adm. ).



