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O.A.No.459/54 Date of order: LP-2 - [377
S.8.0barbari aon of Shri L.S.Davbari, PReszident of D-671,
Malviya  MaJjar, Jaipur, Lleo ntly posted  as  Director
(Vlgllcnce), Department of Forest, Government of F=ajasthan,
Jaipur.
:Applicant
Versus
1. Union of India through Secretfary to Govi., Departmsnt

of Home, Government ~f India, New Delhi.

(R‘E‘td. ) ’

General of
kgra

Paad,

2. State of Fajasthan throuah Secretary, ¥
Personnel, Sovernmant of  Fajasthan, Secretariatk,
Jaipur.

3. Shri V.K.Thanvi, Director General of Police
Gautam Maryg, Hanuman Uagar, Thatipura Foad, Jaipur.

4, Shri Balwant Singh, AAdditional Director
Folice & Inspeckor  Gensral  (Prison),

Jaipur.
: Pespondents

Mr.R.N.Mathur, counsel for the applicant

Mr.U.D.Sharma, counsel for the vrezpondents
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HOW'ELE Z2HRI FATAll FFATUASH, MEMBRER (JUDICIAL)
C-RDE
FPER HOU'ELE ZEHERI FATAIl FPRATA
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H, MEMBREP(JUDICIAL)

This O.A. filed by ZShri S.S.Davbari przsentls

Folice , Rajasthan, and member ofthe Indian Folice

1967 batch, Rajasihan Cadre, is an illustrative one,

who has

mainly prayed to set-azide and quash the charge-gheetr dated

17.6.1991 (Ann=z.A/1)
Rajasthan, res

and Apreal) Pulez, 1969,

2. The applicant has heen =zerved  with  the

led zgainst thz applicant as per the Jdetaile

the statement of iwpwtaticon and  alleqgationes

~ondent o .20 U/P 2 of the A.I.S.(Dis

State of

charge-sheet with a Memoc Aated 20.6.1%%4. Eix chargss were
1
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therewith. PBriefly the gisc. °f chargesz is as under:-

i) Proceseded on 2ick Leave from 2.11.192 to 7.11.1992
without getting it sanctioned; assumed Jdutiez on
9.11.1992  without Sihk and Fitness Cer

produced fitness certificate dated 13.11.1992, whearesas
found to resume Auty on 3.11.1992 and violated rule 22

of All India Service Rules.

ii) For wunanthorized abksence. Though proceeded on
leave after obtaining sanction for casnal leave from
to 14.2.92; thereafter sent telegram on 16.2.93
for Medical Leave without mentioning the pericd of
leave, nor Jgave address. Letter zenk to him  at

recorded addresz but he remained akbssnt till Z22.2.02
a3

=1

of zarlier Casual Leave from 3.2.93 to 14.2.22 into

commuted leave with opticnal Heolidaye and Official

Holidgys which was not sanctioned and entire period
il

-~

from 2.2.93 to 28.3.92 decsmed tx ke unauthorized

period.

Jiii) Uzeq unparliasmentar, language ajainzt his Qffice
Assistant.

from official files
iv) Obtained copies of Mote-zheetz, without autheority.

v) MNon-performance of work entrusted to him and Ais-

ohedience of the orders of the senior cfficera.

<
[
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as found absent on specified Jdates when called by

the Additicnal Director General of Pdlice.

2. The grizvance of the applicant is that the aforesail
charge-sheet has been issved to deny him promotion on the

pogt of Ingpector General of Police (IGPR) and alaoc o
penalise him for his conduct in approdaching the Tribunal by
filing an earlier O.AMG.656/1992 wherein dirsctions were
isaued to summon the official records from the respondents
Governmznt. He has alsc challenyed the aforezaid charge-

ghzet on the ground of malafide of respondent No.2, the then

and resﬁmed dutiez on 29.4.92. Applied for conversion



Director General of Folice, who is 2aid to ke prejudicionsly

dispose long. Corvectneda. legality
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and validity of rulez of 211 India Service (Conduct) Pules,
1965 as alcso Fule & of the A1l Indiz Servize (Disgciplinary &
Appeal) Eules, 1969 has alsoc been challangyed. ﬁe has
further a3ought a direction agjainst the respondents £0
consider his case for prometion on o the post of Ins:ector
General cof Folice without taking intao coneidzration the
aforeszaid chargs-shest and also to releasze his salary for

the months of Febvuary, March, April, Julv and Auqust, 1993.

4. This applicaticon has hesn mainly ~ontezted by the
rezpondents Hos. C and 4. Hs reply hag been filed on lbehalf
of respondents fles. land
rejoinder to the reply £iled by the respondente and in their
own turn, the respondents have further sukmitted s reply to

the rejoinder.

5. The stand of the respondents hss keen that the
disciplinary procesdings initiated ajainst the applicant are
based on record and the factes gkated in the stateﬁent‘and
allejaticns of chargsa exhibit that he haz committsd
misconduct. That Lo conduct an zngquiry agqainst the

applicant, the dizciplinary authority has appointed Shri

Amitabh Gupta, 2dditi-onal D.G.F. as an enquivy officer vide

order Jdated 4.1.1%5F% (Ann=.E/1). That ingtead of Aefending

the charge-shest az p2r law: +the applicant has choszen to

approach  the Tribunal, which is not permis ikle as

i

maintained by succssaive Aezcizione of Hon'hble the Supremse
Court on this subject. It haz, therefors, heen nrged that
the applicant can V=Y well dAefend his casge before the

engquiry officer; that the Tribunal at thiz stage cannot
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adjudicate upon the char levelled against him and the

application deserves Lo e Aismiscsed.

G. We heard the learned scungel for the applicant Shri

R.N.Mathur and Shri U.D.Sharma, for veapohdenta Mos. 208 4
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(the State of Fajasthan and Ehri Singh, AJIL.DGP &
IG (Frisong) respectively) at length and have =zamined the

records in great detail.

7. It has been vehemenitly argued  on behalf of the
applicant that all the ~hargez levelled againet him are

vague and have b=zen raized at the instance of respondent

No.3:;that none of the allagaticons mads in the Chargsshest
constitute any mizcondus entailing disciplinary
proceedings. Learned -counsesl for the applicant has talen us

through the details ~f ea-h and every charje ~ertaining to
the applicant's proceeding on leaves remainingy 2ick, ieining
duties after obtainingy sickness =and fitnesz certificates,

over-staying after the grant <of zancticoned leave and the

malice of
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ALgument of the learned counsel fov the aprlicant has been

that there iz vast Jdiffersnce Letween the correctnzzs of
decision to isgzue a ~hargyz-shezet and the corvectness of the
. A\ :
chargez itzelf. According to  the learned counsel, the
jurisdiction of the Ceourts/Tribunals has been restricted
from interfering in the ssrrectnese of chargss, but it no-
where places 2 bar on the jurisdiction of the Tribunal to
assess the ocorrectness of Fhe decizion to izsue a charge-
sheet. In other words, what has hkeen insistzd upon kr the
learned ocunsel for  the applicant  is that the charges

levelled against the applicant are without any foundation:
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substance in the applicaticon. It has alsc hkeen urqued L

not borne out frem the recovrids
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Annexure A-1 iszsued t:x the applicant Jd2gerves to ke quashed.
In support of his arguments, the jearnsd counsgel for the
applicant has relied upon:-

i)'l97l (2) SLR 103 (3.0.) Zurath Chandra Ve. State of
West Bengal. "

1171956 RLE 1 (Paj. H.C.)
iii) AIR 1961 S.C. 72 Fratap hlnghvu. State of Punjab.

iv) AIR 193¢ =.C. 871; Express HNewsrapers Ltd., Ve. UOI

& Ors.
8. on the contrary, it has kesn argued on behalf of the
respondentz that at this gtajge, it is premature for the

Tribunal to weigh and avaluate the hagis o«f issuing charge-

sheet to the  applicant. The applicant. has all the

opportuniﬁies to dezfend himzelf = ggible under the

0}
]
D
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rules. Citing the judgment of Hon'ble Supreme Conrt in Wnion

of India & Ors. Va. Upsndra Singh,19%4(1) BSLE 231, it has

been vehemently urged that it is now zettled that the
jurisdicticn of the Tribunal to interfere at ths =tags nf

t iz highly uncalled for and there is no

issuing charge-she

u’

h
observations made by this Trilkunal in earlier O.A. Wo.6A56/93

(D

decided on 4.3.19?6 cannct he made the basis of coming to 2
conclusion that.it ieg becanse of the malafide on the part of
the re ndent lz.2 (who was rezpondenttic.’ in the earlier
OA) that the present shargz-zhest has leen issued to the
applicant zince rezpondent 2.3 has retirec.in the —ear 1993,
whereas, the charjye-cheet haz hkezn issued to him in June,
1991 and that koo after shtaining prior ganction of the.Chiéf
Minister of the Stats and on hkeing [ro::ssnd at dlffefé t
levels by the_Govérnment. By aupporting his argumente with:

i) Union of India Ve. Upendra Zingh, 1993(1) SLR 831
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ii) Union of India Va. Ashok Facker, (1995) 2% ATC
245

iii) Transport Comm.,Madras Ve, A.Fadhakrishna,l995
(1)SLR 239;

the learned ocounzel for the respondents has pleaded for

rejection of this 0Q.A.

9. We have given anzicus thought to the able arvguments

addreszed on behalf «f both the sides

10. At the coutzet and before 32ing into the merits of this

this

n

N.A., it may be mentionzd that during the pendency o
0.2, the applicant has also f£iled Misc. Applizations llos.

25/95 anpd S522/9% to seek interim dirsctions which having

remained pendingy so far are alsc being disposed of by this
order.
11. The learnzd counael for the parties have addrezsed

¥

Aztziled arguments on the nature, extent and implications of

\
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thecharges lev

:‘[)

ajainzst the applicant in the charge-
cgheet dated 17.64.1993 (Annxz.A,’1). H@wever, in view of the
exiating pogition of law with vegard to the interference of
the Courts T11Lun 13 af the stajge of furnishing a chavrge-

heet Lo the Jelingquaeant employes; we have fivet bo dzlineate

0]

npon the issus avising therefrom. The izsue, therefore,
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which 3oe2s at the root of the controve

O.A., is :

of charge-sheet iszsued to an officia nnder the
Pules gJovarning his service; hefore a final order
iz  passed by the Disciplinary Authority on

y ?

"i

completion of the engui
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1z. This controversy has heen vaized repeatedly hkeofore

[0}

various Courts/Tribunals and
level of Hon'ble the Supreme Court. One recent authoritative
proncuncement of Hon'ble the Supreme Court in this matter

has been in the case of Union of-India and Ors. - Vs, -Upendra

Singh, 1994(1)--3Lk- 821. In this cases, a Memorandum of

charges was issued to the reap

I8}

ndznt  accompanied by a
statement of imputaticons of misconduct. The rvreapondent
Upendra Z2ingh zoon aftev ths Mems of charge was servéd upoh
him, approached the Principal Bench of the Tribunal for
quashing the charges. Thes Tribunal admitted the 0.A., and
passed an interim ordsr. Against the 2aid interim ovrder, an
appeal waz preferred by the Union of India before Hon'ble
the Supreme Court which was allowed and the Tribunal was
directed " to deal with the mabtter in the light of the

observationz made by that Court in Union of India & Ors. Vs.

A.W.3axena, 1992 (4) SLR 11 (3.2, Thereafter the

Principal Bench of the Trikunal allcwed the O.A. On an

appeal against it, Hon'ble the Suvpremes Court observed:

"We must =2ay the Frincipal Bench went into  the

correctnsess of  the charges on:t he basis of the
material produszed by the respondentzs and quashed the

ez holding that the chavages Ao not indicztes any
rect motive of eoulpalkility on the part of the
on

cor
respondents.”

It further observed:
"we must =ay that we are little surprized =2t the
course adopted by the Tribunal. In its orvder Jdated
10.%.1992 this Conrt specifically dArew attenticon ©o
the observations in  A.ll.Saxena's case that the

Sax d
Trikunzl ought not toe interfere at =2n inter-locutory
gtajye and yet the Tribunal choze Lo intevievre on the
kbaziz of the material which was yet to produce at the
quervy. In short, the Trikbunal undertock the inguiry
which ought 2 be held ky the Adisciplinary authovity
(or the Enguiry Cifficer appointed by him) and found
that the charges are noft true."

~4




It was in this background that in para 6 of the judgment in
the caze of Unicn of India & Ovs., Ve, Upzndra Singh (zupra),
Hon'ble the Suprems Court veiteratsd the principles of law

laid Adown pertainingy to judicial veview in the caze of

=3
2
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g

H.EBE.Sandhi, and Custom Officer-cum-Azssessing

Authority,larncl  Va. Copi  lUath  &8ons (1992 gurpl.(2)

2.2.C:212). Bon'ble the Supreme Court  held that:

In the cage of charges framed in =z disciplinary
inguiry, the Trikunal or Court can interfere only if on
the chargezs framed (read with imputaticon or particnlars

ot chargss of the charges, if any) no misconduct  or
other irregularity allejyed zan ke 23id to have besn made
cut oY the chavges framed ave contrary to any law. At
this Sta]c, the Tribunal has no jurisdiction to 3o into
the covrectnesa or truth of the charges. The Trikunal
cannot’ take aver the functicons of the Jdisciplinarvy
auvthority. The truth or otherwizse of the charges is 2
matter for the digciplinary avthority to 32 into.
Indeed, evenafter the conclusion of the disgciplinary

> inys, 1if the matter <ome to Court or Trikuanal,
ve no jurisdiction to look into the truth of the
ot into the correctnezss of the findings recorded
by the diszciplinary awvthovity or the appellate authority
2 the case may he. The fnnction of the Court,/Trikbunal
g ons of judicial veview, the parameters of whichare
repeatedly 1laid down by this Court.

In para 7 of thiza judgment, Hon'ble the Supreme Court further
went to obssrve:
"lliow 1if a Court cannot interfeve with the truth or
correctness of the charges aven in a proczeding against
the final order, it is wuandziztandakble how can that ke

done by the Trikbunal ak tife stage of framing of
charges."

While pointing ko the six <clausez (though not catalogued as

an exhzuztive): and enumerated in the case of Union of India

Ve. T[.[. Dhawan, 1993 (1) SLF TO0 (8.00) within which

~e

dizciplinary action <azn be taken, Hon'ble the Suprems Court

in Upen JLa Singh's case while refuting the arguments Lo the
contrary concluled in para 14:

" It is not po

- Jres. In any event, the truth
or otherwise th 2

2 1 3
he cha‘ges iz a matter for engquiry."
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13. The afnle aid ckhservations made in the case of Upendra
Singh were in 2ffect uphcolding its’eaglier pronouncements in
such matters that at the initial gtagye of framing of charjes,
the Tribwnal or Court had no jurisdicticon ko :go inta the
correctness or truth of the charges and the Trikunal cannst
unzurp the fanctions of the Inguiry O0fficer or for that matter
Cthe dizciplinary aufhority. Thié view of Hon'bhle the Supreme

Court hasg bheen veiterasted further in the zase of Union of

India & Anr. ve. Azhok acker, (1%%5) -0 AT2 145 aa als:o in

the =zaze of Tramspert Commissicner, Madras-5 ve. A. Padha

Frishmna Moorthy (129%) 1 SLF 239, In A. Radha Irizhna

Mocrthy's case (supra), Hon'kble the Supreme Court cohssrved:
"So far as the truth and correctnezs of the charges is
concerned, it was not a matter fn the Trikbunal to go
inte - more particularly at  a tage prior to  the

conclusion of the lisciplinary ean1L". As pointed cut
by this Court rvepeatedly, even when the matter comes Eo
the Trikunal after the imposition of the punishment, it
has nao jurisdiction Lo g into truth of the
allejyations/charges exceprt in a case where they arve
based on no evidence i.e., where they ave perverse. The
Jurisdiction of the Tribunal is akin to that of the High
Court undesr Article 226 of the Constitution. It iz power
of judicial review. It aonly examines the procedural
correctness of the Jdecision-makiny process. "For this

reazon the order of the Trikbunal in 2o far as it Joes
into or Jdiscusses the truth and correctness of the

chargss, iz unauztainakle in law."

‘The latest pronouncemsnt reiterating the law 12id deown by

Hon'kle th

19

supr

1]

me Court in this egard and removing the

exisgtingy doubts, if any:;aftés Upendra Singh (supra) is o

Deputy Inspector  Genevral., «f Poalice Ve, TFLo2.8waminathan,

1997 (1) SLF 176, In thiz case, Hon'ble the Supreme Conrt has

gone bo the extent to lay down that even though the charges
are t tally vague and jo not Jizclose any misconducst  for
which the chavges have been framed, the Tribunal or the Court
should not inteffe;e with it. Heredimlthe respondent Wl it

working as& an Inspector of Police:; a sp=zcial raid was made Ly
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Dietrict Special Branch, 2oimbatore PFural District in  the
farm house of one EBEswaramoorthy Gounder on 15.8.1991.
Fhe incriminating material vrecoversed thereirom, indicated
making of payments Lo certain persons incluﬁing the
respondent. A chavrge memds imputing misconduct was issued to

him. He <challenged it in the Administrative Tribunal.

Tribunal set-azide the chargs mems on the ground that charges

D

were vague. On appeal by special leave:; Hon'kle the Supreme

Court held:

"It is settled law Ly catena of dezizions of this Court
that if the sharge mem: igs totally vague and does not
Aizclose any misconduck for which the charges have heen
framed, the Tribunal or ths Couri would not be justified
at that skage to g0 inko whether the charges ave trie
and 2onld ke gone into, for it would ke a matkter on
production of  the evidense for considsraticn at the
enguiry by the enguiry orifficer. At the stage of framing
of the charge, the statement of facts and the chargs-
shest suprlied are regquired to be looked inta by the
Conrt or theTrikunal as to the nature of the charges,
i.e., whether tha atatement oif facts and makerial in
support theveof supplied to the delinguent officer would
diaclose the alleged misconduct.  The Trilunal,
therefore, was totally unjuzstified in goingy into the
charges at that stage."

"2 Thus, there remainz no ambiguity akout the 1law
propounded by Hon'kle the Suprems Court in matters where the
delinquent emplaoyes tr'e o ruch an.d approach the

oi charge-

1y

Trikunal /Court at the initial estage of servis

sheet to stall the dizciplinary procesdings.

14, In the instant caze also, this is what has e:actly
happ=ned. The applicanit waes served with a charge-zheet Jdated
17.6.1994 (Annx.,A/1) on Z20.56.1%%1 hky respondent VN0.2,‘ the
State of Rajasthan. In this chargz-shest, iz charges have

the aprplicant, the Jdetails of which
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have Leen given in the atatement of imputations  and’

allejyations  annexed therewith. The 'appljcant instzad of

pursuing and defending the charge-shezet before the enguirvy

officer has approached this Trilwnal by filing the present
OJA., on 22,92,1%%1 and ther =3 fter file: the veply to the
charge-shes on 23.9.1294, In these' proceedings, the
digciplinary authority has alresady appointed  an enquiry
officer of the level of Additicnal Divector General of Polise
vide corder dated 4.1.19%5 (Annxz.F/1). The applicant has alzo
been =upplied the Jocuments scought  for by- him vide order
dakted 22.1.1%996¢ »in MB ES52/9E Had the applicant‘ Az fended
himself in the Jdisciplinary proceedingys sz per the rnles
have
applicable o a Member of A1l India Services, he zould Ay now
2 obtained the result thersin. Inztead he choze -

rush to the Tribunal to first get a f£inding on alleged

whether they do constituvuie a migsconducst oy not. The learned
counzel for the applicant in this rejard has placed reliance
on a decizicn of Hon'ble the Supreme Conrt in the case of

Surath Chandra Chalravarthy ve. Ztake of West Bengal, 1971(2

SLR Vol.6 1023 and tried to insist that the zllegaticns Ao not

‘

lie within the domain of misconductk entailing anvy
disciplinary proceedingys. In E.C0.Chakravavthy's case, in a

-zh

1]
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departmental enquiry a <charg

il
it

£ was served upon  the
delinguent officer. Each charges was o kare that it was not

L

Q
o
T
w
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e of being intelliggntly understocd  and  wazs  not
sufficiently definite to furnish makerizal £o the appellant
to ldefend himself., Havingy £found that a etatement of
alleagations on which each charge was haszsd was never ssnt to
the appellant and there has been ocomplete Jdisrejard of

fundmanstal Fule 5E o the Central Civil Services



(Clagsification , Conkvrol & Appeal) Fules, which laid down a
mandate that the chargess muast be accompanied by a gtatement

of allejaticons; Hon'ble the Suprems Courk observed:

We have no manner of Acubt that the appell:
a proper and reasonable spportunity of defend

b reason of kthe charges hkeing altogethsr vague and
indefinite and ths =statement of allejakicons containing
the material factz and particulars not having hkeen
supplied to him. In this situwation, for the akove reascon
alone, the trial Judge was fully justified in dscreeing
the Suit."”

Therefore, the facta in the case of Surath Chandra

h Fravarthy (supra) are distinguishakle from thO?E availahle

in the instant case. Hezre, the applicant has not only bkeen
supplis=d with.the memc of charges, buk alss with a ztatement
of imputaticne znd allegaticneg and that bocs in great detail.
At this =stags, therefore, khis Trikwnal would not go into to
find that the chavges levelled against the applicant are

vajue, ambigueouns or uncertain

15. Whether an act or cmission of a Sovernment employse i2 a
misconduct &r not  and whether it entails mincr or major
penalty; iz a quesgtiocn of fact which has to ke determined hy
a duly conztituted  authority wnder  the statvntory rulzs
governing the gervice o zuch an employes. In caze this

Tribunal venturss Lo assign upon. itself the functions of a

n
"n

-t findiny authcority, vis., the Disciplinary Aunthority, it
would not  snly be aver-stepping its jurizdiction conferred
upen by Administrative Tribunal's Acst, 1985, but would also
ke encroaching upon the jurisdiction conferved upon a2 duly
conatituted =uthority which inveatigates &uch mﬂfte ra. The
jurisdiction of this Trikunal iz not unkriddled one. It iz a

~=ature of a atatute. It has to funciion and operats within

)]

the limits circumscribed and 1laid Aown therein. It is by

virtue of Section 19 of the Administrative Tribunals Actk,
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(the Act, for short) that a person ajgjrieved has kbeen enabled

to approach the Tribunal to sgeeh remedy. Section 14 of the
Act deals withthe jurisdiction, powsra and authority of the
C.A.T. and Bection 20 therecf prescrikbes that ordinarily the

Tribunal shall not admit an applicatién unless it is

satisfied that the applicant hzad availed of and exrhausted all
the remedies available to him under the relevant service
rules, to vedrzses his grievance. Szrving a charje-zheet on an

employee i= one of the procedural steps which has to be

undertaken Ly the disciplinary anthority to complete the

process of investigation by affording him due opportunity to
defend the chargza lavelled against him. Delivering a charge-

)

sheet to an employes may Le cansze of concern to him, but in

o

order to enable him to approach the Tribunal, it must
necessarily ripen iﬁto a cause of action. In the diseciplinary
proceedings, ordinarily a cause of action arises only after
the procesdingz are completzd snd 3 final order iz isszused by
the disciplinary autheority on the basis of the finding

arrived at in the enguiry.In the service rules applicable to

W

the applicant, it has keen prascribed as to what procedural
step has to be taken by the disciplinary authority and what

opportunities are available o the concerned employeze to meet

~

hen.

~e
()]

and defend the charges 2, it cannot be 2aid that meresly

I,

on the serving «f a charge-shest to a Govevnment employee; a
cause of action arisss to him to approach the Tribunal. In
other words; any and zvery step or interlocutory orider isened
by the disciplinary authovrity before the issuance of a final
order doez not Jive a cause of action to the concerned
employee to 'approach the Tribunal. ©One has to avail and
exhaust all the remedies available to him under the rules

governing his szervices hefore approaching the Tribunal.



14
l6. Even if, for argumsnt =ake, it is taken that the charges
are vajue or that they do not constitute a misconduct; if

this Tribunal attempta to 3o intce the truth or veracity of

ot
)

the charges levelled against the applicant and also

ascertain whether they Ao <constitute a misconduct or not: it

A

would Jdefinitely be over—ste;ping ite Jjurisdiction If it

does so, it would amcunt to breaking of the judicial covdon.
This is what the applicant abpears o achiéve'th'ough this
original applicaticn., 211 ambiquities and uncertainties in
suchh matters have kezen laid to vest by Hon'ble the Suprem

Court by pronouncinj the law in its latest dzcigion in the

case of The  Ebeputy Ins pector General of  Police Vs,

K.5:3waminathan gquoted earlier.

]

can neither analysze, nor evaln

17. In view of the =settled position of law, this Tribunal

t the mat:

m
il
i

rial placsd aon
record with a view to find whether there is any material at

all on the basiszs of which the chavge-zheet (Annz.A/1) has

been served up on the applicant. The other auvthorities cited
and reli=d upon by the lzarnsd counsel for Loth the sides

either deal with the aspect'uf mizconduct or with the powers
of the Tribunal to 3o ints the veracity of the charges
levelled against the applicant. They need no discussion as
the facts therein have been digtinguishable. Furthefj ﬁhat
would take us intc the process of analysing and evaluating
the materials on resord, which cannot ke done in view of the
law laid Jdown by Hon'ble the Supreme Court in the aforssaid
decisions in the case of Upendra Singh and D.I.3. OPoalice va.
K.3.3waminathan. Moveovet, the aspect of malafide of

£ the applicant rvaised by the learned

Ll
fu

respondent 1lo.3 ajs

counsel for the applicant cannot FsoLe .- gone into at this



stage; since this aspect cannot be =sorted ocut in iseclation

of allegations made in the charge-shest against the
applicant.
“~
and
18. For all that has been =333 and discuszed aboive, we are

N

o

of the considersd aopinien that this Tribunal can neither
interfere at this stage aof thev disciplinary proceedings
which have keen instituted against the appiicant by virtue
of charge-sheet dated 17.6.199%¢ (Annz.A/l), nor give any

directions for other reliefs sought for in this O.A. The

ol

issue, raised herein is, therefore, answere in the

ection which

J-

negative. Consaguently, this 0O.A. deserves re
is hereby vrejected with no. ocrder as to =osts. The Misc.
Applicaticns loas. 225/95 and 5%2/95 which remained pending
so far, alsc stand dismissed accordingly.

19. 1In the factsvand circumstances of this case, we feel
that the disciplinary enquiry initiated against the
applicant in July, 1994 ghould be cdncludéd early. We,
therefore, direct that the respondenis would expedite and
conclude the disciplinary proceedings against the applicant

within a periocd of gix months from the date of receipt of a

m-m_zj )y

(FATAY FRAVASH ) (O.F.SHE
MEMBER (JUDICIAL) MEMBER { ADMH. )

copy of this order.

6&3(193VVQ}X~,/JM’. | (






