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IN THE CEUTRAL ADMINISTRATIVE TPIBUNAL: JAIPUR BENCH:JAIPUR. 

O.A.No.459/94 

s.s.Darbari son of Shri 
Malvi7a nag3r, Jaipur, 
( V ig i lence) , [II?J::·ax trnert t ·=· f 
Jaipur. 

Versus 

L • 2 .• Da l: bar i , 
pro:-a&ntly 

:Applicant 

c.f D-671, 
[1i t"•?·~t·:·r 

1. Union of India through 86-~r~t~ry to Govt., Department 
of Home, Government of India, New Delhi. 

~. 

L.o State .:.f Faj:tsthan thr.:,uqh 
Personnel, Government of 
Jaipur. 

Secretary, Department of 
Pajasth~n, Secretariat, 

3. Sht·i V.I~.Thanvi, rdrect·:.r G·:=-ner~l ·=·f P·:.li·~6- (R·~tC\.), 
Gautam Marg, Hanuman nagar, Yhatipur3 Foad, J3ipur. 

4. Shri Balwant Singh, 
F·vli~~ & Ir.st:.';.:t·:·l"· 
Jaipur. 

Additional Dire~tor 
.:;.:neral ( Pri:=·:.n), 

General of 
Z:\g1.·a p.:.ad, 

Mr.R.N.Mathur, counsel for the applicant 
Mr.U.D.Sharma, counsel for the respondents 

CORAM: 

HGN 1 BLE SHRI O.P.SHARMA, MEMBEP (ADMINISTRATIVE) 
HON 1 BLE SHRI RATAU PPAYASH, MEMBER (JUDICIAL) 

0 R D E R 
PER H0ll 1 BLE SHPI FATAU ~FAYASH, MEMBEP(JUDICIAL) 

This O.A. filed by Shri S.S.Darbari pres~ntly D.I.G.of 

Police , Rajasthan, snd memb6-r ofthe Indi3n Police Service -

1967 batch, Rajasthan Cadre, is an illustrative one, who h3s 

mainl7 pra7ed to set-sside an6 quash the charge-sheet dated 

17.6.199-l iseued to him b7 the State of 

and Appesl) Pules, 1969. 

2. The applicant has been served with the afores:tid 

levelled against th·? apJ;.licsnt as p.:-r the details given in 

the statem~S-nt of and a 11 ega t i C• n 2 
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without getting it sanctioned; 

9 0 11.19-;J~ wi th.:·ut Si·::l: and Fitne:=s c.:-rti ficates; 

produced fitn~s:= certificate dated 13.11.199~, wh~re3s 

found to resume dut7 an 8.11.199~ and violated rule ~3 

of All India Service Rules. 

ii) For unauthorised absence~ Though proceeded on 

1.;-av·~ aft.;r ·:.btainin9 san•::ti.:.n f.:.r •::3sual l.::.3ve fr.:.m 

3.~.93 to 14.~.93; there3fter sE-nt telegram an 16.~.93 

for Medical Leave without mentioning the period of 

nor gave address. Lett~r sent to him at 

and re:=~med duti-::2 on ~9.4.93. Applied for convereion 

commuted le3ve with optional Holida72 and Official 

Hc.lid:i:t•s \·lhi.::l1 \·Jas n·:·t san.::ti.:.n.:-d and entire r_:.eri.:.-:1 

from 3.~.93 to ~8.4.93 d.:-em.:-d to to:- un3uthorised 

period. 

iii) U:=ed unparli3mentar7 lahgu3g<:- against hie Office 

Assistant. 

from offici~l files 
iv) Obtained copies of note-2heets;without 3uthorit7. 

obedience of the ordera of the senior officers. 

vi) Was found abs.:-nt on specified dates when called by 

the Additional Director General of Police. 

penalise him for his conduct in appr6aching the Tribunal by 

th·:- thE-n 
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Director General of Polic~, who i~ said to be pr~judiciously 

dispc.sed 

and validity of rulea of All In.:lia Servic~ (Condu2t) Pules, 

1068 as also Rule 8 of the All Indi~ Servi:e (Disciplinary & 

Appeal) Rules, 1969 haa also been challenged. He has 

further sought a direction against the respondents to 

~~~ the months of F~bruar7, March, April, July and Auguet, 1993. 

4. This application has been mainly contested by the 

of resJ::·•:,n.:lenta llo:·a. land 3. The a:r;:·t=·li.::ant h~a also filed a 

rejoinder to the reply filed by the respondents and in their 

own turn, the respondents have further submitted a reply to 

the rejoinder. 

5. The stand of the respondents h~s been that the 

disciplinary praceedinge initi3ted 3gainet the applicant are 

allegations of charges exhibit that he has committed 

That .:;c.nduct against the an 

applicant, the diaciplin~ry authority h~s appointed Shri 

Amit3bh GUt=·tEq Jl._dditi·:·nal D.G.F. as an enquir~· officer vide 

order dated -Ll.E•'~'::. (.i:\nn:-:.P/1). That in2tead ·=·f defendin·-;J 

approach the Tribunal, which is permiseible as 

maintained 
.:. f I-lo:•n 'bl e the Supreme 

the applicant can very well defend hie c3se before the 

enquiry officet·; tlEtt th·~ TriJ:,un:tl at this stage cannot 
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application deserv~s to be dismisied. 

6. We h~:ard the learned .:;.:.uneel for th•? applicant Shri 

(the Stat0 of Raj3athan 3nd Shri Balwant Singh, Addl.DGP & 

records in great detail. 

7. It haa been vehementl7 argued on behalf of the 

applicant that all th·~ •::!har·;J8S ·l·~Velle.J 3•]3inet him are 

vague and have been raised at the instan·:::e ,:;f reeJ:..:.ndo:-nt 

l~o.3;that none ·=·f the allegati.:.n3 mad·? in the Cl·taJ:·J•?Sheet 

constitute any rni sc.:.ndu·:::t •?ntailing disciplinary 

through the deta i 1 s .:.f ea·:::h an.] every dtal'·;te p•?rta in i ng to 

the applicant's proceeding on leave: remaining.aick, joining 

duties afteL· .:.bt:dni}19 si·:::l:ness and fitne:= . .= .:::.:rtifi.:::atea, 

malice 0f resp·:·n.]ent n.: .• 3 t.:Mards the applic3nt. The main 

decisi0n to ieeue a charge-sheet and the correctneae of the 
\ 

chargea itself. According to the learned counsel, the 

jurisdicti0n of the Courts/Tribunals has been reztricted 

from interfering in the correctness of charges, but it no-

where pla.:::es a t.ar .:,n th•? jurisdi·:::tic.n .:.f th·~ Tribunal to 

as a e s s t h t:: .::: ·=· r r e c t ness .:. f t h,;, de.::: i s i C• n t .:, i s sue a charge-

sheet. In other \·mrdz., Hhat has be·:n insiz.t.;.d up·:·n b:t the 

learned counsel for the applicant is that the charges 

levelled against the 3J!J.:·l i .::::mt are \vi th·:.ut an7 foundation: 
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not borne out fL·.:.m l:h·~ r~.::or.Je.;hi·;~hly vague 3.nd d~v.:.id of 

· truth. f\.cc·:·rdino;JlY 

Annexure A-1 iBsued t) the 9pplic3.nt d~eerv~a to be quashed. 

applicant has relied upon:-

i) 1971 (2) SLR 103 (S.C.) Su1.·ath Chandra Vs. State of 

West Bengal. 

ii)l986 RLR 1 (Raj. H.C.) 

iii) AIR 196~ S.C. 7~ Prat3p SinghVa. State of Punjab. 

i v} AIR 1S'86 S.C. 87 2; E:q;.r•:ss lle\·lE'l:.apers Ltd., Vs. UOI 

& Ors. 

8. On the contL·ar-:z·, it h3.s been .:irr;rued .:.n behalf of the 

respondents th3.t at this stage, it is premature for the 

Tribunal tv \·Jei·;Jh and ·~valtnl:e tho; baeis .:.f ie.s.uinr;J charqe-

all the 
sheet tv the applicant. The applicant. has 

opportuni~ies to d~fend himself aa permissible under the 

rules. Citing the judgment of Hon'ble Supreme Court in Union 

of India ,. 
"' Ors. ~ Upendra SLF. 831, --- it has 

been vehemently urged that it is now settled that the 

jurisdiction of the Ti:ibunal to int.;rfere at th•? st3.ge of 

issuing char.;,e-she·~t is hi•Jhlj uncallo;d for and there is no 

substance in the appl i •::a t i .:.n. It h3.S also:. been ur•;~ued that 

observations m3.de by this Tribunal in earlier O.A. No.656/93 

de.::ided on ..!.3.E'~'6 ·::annc.t be made tl·"~ basis of coming to a 

conclusion that it is because of the malafid.; on the part of 

the respondent n.: .. 3 ( \·Jl'v:· \·las t·e.=. r; .. :.nd·:nt n.: .. 7 in the earlier 

OA) that the present ch3.rge-~heet has been issued to the 

applicant since respondent llo.3 has retir~d in the 7ear 1993, 

199~ and that t~o after obt9ining prior sanction of the Chief 

lev-=-1.~ t·.~r +-}1:::. r::.:.v~=>_r·r,~t·,,::._nt. :>.·y ~11rr ·t · l · '- · h · ~ - ... - ~- •· o c..l-'t·":'r lD·;J 112 ar·~!Urn·=-n,_e \·llt : 

~··· i} Union of India Vs. Upendra Singh, 1993(1) SLR 831 

I 
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.z; ~ J·, ,-, }· r·::. .~ }· ~ r· ( 1 .:, .:, "'· ) 
-- '-- - - _t-e. - - ':::=' I - - -

1. 1. 1. ) Tr·- n ~ r - r· t (' - ffilffil Ma -'~r·"' c: v c: A. F'. ::.,j J·,.-:t}•_r-1' _.:: J·,n,:-:t I 1 .__-, •_:) "i_ ·::1 -=- L-1'-' -·'-' • I •.1 ._,_~. ~ • ~ _ _ 

(l)SLR 239; 

th6 le9rned counael for the respondents h9s pl~3ded for 

rejection of thiB O.A. 

addr~saed on behalf of both the sides. 

10. At the outaet and befor6 g~ing into the merits of this 

remained pending so far are also being disposed of b~ this 

order. 

11. The learned counael for the parties hav6 9ddre2sed 

detailed argum~nts on th~ nature, e~tent and implications of 

l".._l·"'.:._t ,·,::.t.:-_.:1 17.r::_ .• l•_:,,_:u_. (Arl·"· A '1) H-•·7~V-l" - IJ ~ ~· ~ - I I -·- • I • I.) ;• •:::: •::: - I in vieH .:·f the 

e~isting position of law with r6gard to the interf~r~nce of 

sheet to the :lelinquent employee; we have firet to delin~ate 

upon the 1saue 9rising .th~refrom. The 1aaue, therefore, 

O.A.,-is 

Whether this Tribunal c3n interfere in the matt6rs 

of ·:::har.;,·~-sh•s-e t i asu·~d t .:• an o ffi .::: ial unde:r: the 

Pules ·;J·:·verr.in·;] his eet·vi•::e; J:,.s-f.:.r·~ a final ·=·rder 

ie. by D i s .:: i p 1 i n 3.r 1' •:Jn 

completion of the enquiry ? 
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12. This controversy has been r3ised re~eatedly b~fore 

various Courta/Tribunals and has also been agit:tted upto the 

level of H~n'ble the Supreme Court. One r~cent authoritative 

pronouncement ,_:,f Hc·n 'ble the Sur_:.1.·eme c.:.urt in this matter 

has been in the case of Union Gf-India and Ors. -vs.-Upendra 

Singh, 1994(1) -SLR 831. In this case, a Memorandum of 

charges was issued to the respondent accompanied by 3 

statement of imputations of misconduct. The respondent 

Upendra Singh soon after the Memo of charge wae served upon 

him, approached the Princip31 Bench of the Tribunal for 

quashing the dt3.r·:;;es .• The Tril:.unal :tclmitted the O.A., and 

passed an interim order. ~gainst the said interim order, 3n 

the Supreme C•.:.ut·t \·7hi·:h Has alloHed and the Tr.-ibunal was 

directed " to cl.::-al vli th the matter in the 1 ight of the 

observations made by th:tt c6urt in Union of India & Ors. Vs. 

A.H.Saxena, ( 4) 11 ( C' .., ) " 1..::'1 • l_. • • the 

Principal Bench of the Tribunal allowed the O.A. On an 

appeal against it, Hon'ble the Supreme Court observed: 

"We must sa? th·? f'rincir:•al Bench Hent int.-:. 
· c0rre·:::tness ·=·f th.:- .:::h3l."·'Jee on: t he basis .:,f 
material t:·r·:.du :::ed b~· the t"~S-SJ~":.n.:lents and quashed 
·:::ha1"oj82. h·:·l·:ling that the d1a1·ges d.:. n·:·t indi·:::ate 
correct motive of culpability on the part of 
respondents." 

It further observed: 

the 
th·? 
the 
=!l·q 
th•? 

"H8 must sa7 that \·7e are little surprised at the 
cours·~ acl.:.ptecl by the Tribunal. In ita c.rdec dat.:-d 
10.9.199.=: thie c.::.urt e.p8·:ifi.:::all~· .::11··:-H attenti.:.n t•J 
t h ·= ·=· t. e e 1· v :t t i ,:. n s in A • l1 • Sa,:·:.; n a • s c ~ s e that the 
Tr i bUlEtl ought no:d: t.:. in t <21" fo:-1·.-~ .at ·=:n in to::1·-1 o: .. :u t ·=·1"? 
st'i·;Je an·::1 y•::t the 'I'ribunal ch<:·S•7: t.:. intet·fe1'•? ·=·n the 
basis of the material vlhi·:h \vas 7•?t t·=· 1:·1·c.du·:::·= ~t the 
query. In sh.:.rt, the Tribunal undert.:: .. :.J-: the inquil:y 
\·lhi·::h .::,u·;:Jht t·=· J:,.;,. held J:.y tho:: .:Ha.:ir·linar? autl·t<:•rity 
~ot· the Enqui1-y (•ffi.:::.;r ap~_:.c.inte.] by him) an.] f,:,un.J 
that the ch3.rges 3re not true:" 

I 
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It \·13.S in this ba.:::l:ojt"•:.und that in r:·ara 6 .:,f th~ ju.J.;nn~nt in 

the ca~e of Un~on of India & Ors. Ve. Up~ndra Singh (eupra), 

laid dow~ pertaining to judicial revi~w in th~ case of 

I-I. B. ,:;an.Jh i , :tnd Officer-cum-Asaessing 

Va. Hath (109:2 

S.C.C.31J). Hon'ble the Supreme Court held that: 

In the case of charges fram~d in 3 disciplin3r7 
inquiry, th~ Tribunal or Court can interf~re only if on 
the char.;Jea fr3me.J (rea,j •·lith irnt:.utati.:·n ·:•r t:.arti·:::ul:"Jra 
.:.d. chat··~·~s ,:,f the .:har':)es, if an:t) no:. mis·:•:.ncluct .:.r 
other. irregularity alleged ::an be s3id to have be~n msde 
out ,:.i; the .:hat·iJes fram~.:l ar•:- .:.:.ntt·at7 to:. an:t la\•1. At 
this ata·;,e, the Tribunal has n·:· juria.:li·:::ti·:·n to:· 9·=· int.:;~ 
the .:.:•tT~·:tness .:.r truth ,:.f the char·;,~;:;;. Th~ Tt"ibun31 
cannot tate over the function~ of the .Jisciplinary 
autlE··t·it~i· Th~ truth .:.r .:.then-lie .• ;. .:.f the ·:har.;~•:::e is 3 
matter.· f.:.r th·:: dL=·:it:·linat·y aul:h·:·t·it-:z· t.:. 9·:· int.:;~. 
Indeed, even:tfter the conclusion of the disciplinar7 
pr.:•C•?·~d in9s, if th·~ mat tet· .:.:.me t.:. ~.:.ur t .:.r Tr i J:.unal, 
they have no jurisdiction to look into the truth of the 
charges or into the corr~ctn~ss of the findino;Js recorded 
by the dieciplinary authority or the appellate authoritv 
as the .:as~ m3:-/ J:.~. The functi·:·n .:of tho: c.:;urt/Tribunai 
is on·: .:.f judi.:::isl t·evievl, the t:.at·amet.;.rs .:.f \vhi.:!Bre 
rep~3t~dly laid down by thie Court." 

In para 7 of this jud9ment, Hon'J:.le the Supr~me Court further 

went to observe: 

"now if a Court cannot interfere with the truth or 
correctnees of the charges even in a proceeding against 
the fin31 <:·t·der, it is l1f!l1l",d§1Stan.:J3ble ho:·\·7 •:an that b·? 
don~ by the Tribunal at t~~ staqe of framing of 
charges." 

an e~h3ustiv~): and enumerat~d in the case of Union of India 

Ve... I:. C. Dha\van, 1 ~)~13 ( 1 ) t'.LP 700 ( s •'~ a. ) : \.,rithin \-lh i ch -.-
d i a·: ipl inar~/ acti.:.n ·::::tn be tal:en, H.:.n 'bl~ th.? ::.ut:.rerne c.:.urt 

contrary concluded in para 14: 

"It is n•.:.t t: .. :.ssiJ:.l.;. t.:. a;p:ee. In ':lrt-:z• E:vent, th.;. tJ:uth 
or .:·then-1iee- the .:harges is a matter f.:.r enquir-:!·" 
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Singh were in effe~t u~holding its ea~lier ~ronoun~ements in 

eu~h m:tttere that 3t the initial stage of fr~mihg of ~harJes, 

the Tribunal .:.r C.:.urt had n.:. jurisdi.:ti•:•n t.:, •;JC• intc• the 

ueur~ the fun~tions of the Inquiry Offi~er 0r for that m3tter 

cc.urt hae been l··::-ite1·3.ted further in the .:ase ·=·f Uni·:·n c,f 

In ~l·- r ""'t·r· v·"' "~J-~-}- r·-~1-.~,- (l·_:,._:,_r::.) -~·_:t ."T1~ l~_1 _r::, a.A. al::> .. _-, 1'n '..l ct ,_.: !"lto o ._ o H.:: '~'- -.::1•-I.O::l- I - [~ - - -

(19'.)5) 1 SLP .-,?"' - _, ~ . In A. Eadha ~riahna 

Moorthy'e ~ase (supra), Hon'ble the Su~reme Court observed: 

"Sc. far as the truth and o:::.::•tTeo::tness .:,f the .:::h:Ir·;J•?s is 
c.:.n.:::erned, it \•7aa n•:.t a matter fc·r the Tribun31 t.:. 9•:. 
into more particul3rly at :t stage prior to the 
c.:.nclusi.:·n .:.f the ]is.:ir·linar:-; •?nquil-~·· As pc.inted C•Ut 
b7 this Court repeatedly, even when the m3tter comes to 
the Trihunal after the im~oaition of the punishment, it 
has n.:. juris.]i.:ti·:·n 1.:..::· o;JO:• into:. t1·uth C•f th-e 
alle;~ations/charo;Jee ezce~t in 3 case where the7 are 
based on no evidence i.e., where the7 are perverse. The 
.jurisdiction of the Tribunal is akin to that of the Hi9h 
Court unjer Article ~~6 of the Constitution. It is power 
of judicial review. It only examines the procedural 
correctness of the decision-m:Itin;J process. ·For this 
reaa.:.n tho; .:.rder ·=·f the TriJ:.unal ins.:. far as it ·;J·:·es 
into or discusses the truth and correctness of the 
charg.;:=, is unauatain:tble in la\·7." 

r:•r .:.n.::.u n .: em ·e-n t the l:Iid 

HGn I J:.le the SU~·reme c.::.urt in this regard and remo:ov i ng the 

Deputy Inspe~t0r General. of Police Vs. 

gone to the eztent to 13y down that even though th~ ch3rges 

which the charges h:tve been 

should not interfere with 

framed, the Tribunal or the Court 
v.;~UtL........-

it. Here :int_the res~·.::·ndent \·El_[,: t "' 

wortin;J 3s an Inspector of Police; a apeci31 raid was m:tde b7 

I 
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District Spe~ial Branch, Coimb3tor~ Rural District in the 

farm house of on~ E:=.~Br3m.: .. :·L·thy G.:.undo:-r on 19.8.1991. r. 

~he incriminating mat8rial recovered therefrom, indicated 

making of payments •::"er ta in p.:-reons including the 

resr_: .. :.ndent. A ::har9e mem·=· imputing mis.::.:.n.:luct v1as issued to 

him. He challen<Jo:?d it in the Administrative Tribunal. 

Tribunal set-aside the ~harge memo on the ground that charges 

Court held: 

"It is settlo?d l:H·l by .::atena ,:,f de::::isi.:.na •:•f this C.:.urt 
that if th•=: ·:':har.;ye m.;.m.:. i:= t.:.tall!· va·;rue an.:l ,J.:.es nut 
d i 2'•:::l·:·e~ an1· mi s.:;.:.n.]u.::: t for \·lh i .::11 the ·::haro;_yes hav•? b.~ en 
framed, the Tribunal or the Court would not b~ justified 
at that at39~ t.:. 9·=· int.:• \·lhether th•::- .::har.;re:= are tn.=e 
and .::.:.uld be -J·:.n<2 int.:., f·:.t· it \·mul.:l t..~ a mctl:ter ·=·n 
production of the eviden~e for consideration at the 
enquiry by the enquiry officer. At the stag~ of framing 
c,f tht;:. .::h:u:oje, the st.~tement .:,f fa.:::ts and the ch.:tr·;r·~-

sheet suprc·li.:-.:l are r·~quire.:l t.:, be l·:.·:.J:ed int.:· t.-:,r the 
Court or theTribunal as to the nature of the charges, 
i.e., \·lheth.~r th:; .=.t3tement ·=·f fa.::ts .:tnd rnat·~t-i31 in 
support thereof supplied to the delinquent offic~r woulj 
disclose the alleged misconduct. The Tribunal, 
th~~ref.:.re, H3S t.:.tall!' unjustified in g.:.in-:;J int•:J the 
chat·ges at that stage." 

Thus, there remains the law 

propounded by Hon't.le th~ Supreme Court in mattera where the 

delinquent triea rush the 

Tribunal/Court at the initial et.:'t·~·:o- .:.f seL·vL::o:: o:t charge-

sheet to stall th~ di2ciplinary pro2eedings. 

14 • In t h;? i n e tan t c a .3 e a 1 s ·=· , t h i s i s \v hat has e :-:a.::: t 1 y 

happ~ned. The applicant W3e served with a charge-sheet dated 

17.6.199~~ Cll.nn:·: .l~./1) t .. -'.1 res p.:.ndo:-n t No.2, the 

State of Rajasthan. In this char.,;r·:--she·:t, si:·: charges have 

been J.evel1·::d :Jg3inst th•: apr_:.li·::~nt, the .:1.:-tails of \·lhich 
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have been in the statem.;nt O:•f and 

alleg~tione annexed therewith. The :q::·t=·l i .::ant 

offi·.:::e1.· Ins ::tppr.:.a·::h.;.-.:1 this Tt:ibunal b~/ filin·;J the t:.reeent 

O.A. ~n ~2.9.199~ and thero;..after fileJ the re~l7 to the 

::3.9.199-l. In the 

disciplinary authority has alread7 appointed an enquiry 

t .. '.! him vide 

dated ~~.1.1996 . MA co·-·;·-"' 1 n . _, ,_, _ =' _, • 

himself in the disciplinary proceedings a2 per the rules 
have 

applic~ble to a Member of All India S.;..rvicea, h.;.. :ould~)7 now 

·' c.btained the result thero:in. Instead h•? .::JE,ae t•) 

t . I . . ac 10ns om1sS10ne and as to 

counsel for the applicant in this regard has placed reliance 

Su~:ath Chand1:a ClB.l:ravat·thy vs. ::.t31:.; ,_::,f West Bengal, 197l(.:n 

SLR Vol.6 103 and tried to insist that the allegations do not 

lie within the of entailing 

dis.::iplinary prc .. :::.;edin . .Js. In S.C.Chal:nwat·th~·'s case, in a 

departmental enquir7 a charge-aheet was served upon the 

delinquent officet·. Each cha1·9·= \vas sc. bare that it \·las not 

cap::tble of being intelli·;:t,ently underst•)•=·d '3.nd Has not 

sufficientl7 definite t.:. furnish rna ter ial t·:· the a.ppellan t 

to himself. that a 2tatern.s-nt C•f 

allegations on Hhich each charge was based was never sent to 

the appellant and ther.s- has been complete disregard of 

fundman.;tal I:" I:" -·-· Rule Civil Servi.:es 

I 
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( C 1 a e s i f i .:::at i O:• n Control & Appeal) Pules, which laid down a 

of allegations; Hon'ble the Supreme Court obeerved: 

We h3ve no manner of doubt that the appellant was denied 
a proper and reasonable opportunity of defending himself 
b-:; reas·:•n c.f l:h•? char·;Jee be in.;~ al t.: .. ;yether va9ue and 
indr:-finite and tho::- st::ttement .:.f 3lle>Jati.:.n.=. .::.:.ntaining 
the material factz and p3rticul3rs not h9ving been 
eupplied to him. In thi~ situation, for the above reaean 
alone, the tri31 Judge was fully juetified in jecreeing 
the Suit." 

the in the C•f Sueath Chandra 

ChalTavarthy ( supr3) 3re d i a ti n·;JU i shat.lr:- fec.m thos? available 

supplied with the memo of charge.=., but also with a etatement 

find that the ch3rgee levelled against the applic3nt are 

vague, ambiguous or uncertain. 

1 r: -·. Whether an act or omiesion of a Government emplo7ee is a 

misconduct or not 3nd whether it entailz minor or major 

governing the eeevice of .=.u~h an emplo;ee. In c3.=.e this 

Tribunal ventut·e.=. t.:. as.=.io;Jn upc.n. it.=.elf the fun.::ti.:.ns .:·f a 

constituted 3uthority which inveztigatea such matters. The 

juriediction of this Tribun31 is not unbriddled one. It is a 

creature of 3 statute. It has to function and operate within 

the 1 imits cit·cums.:::ribed laid d·:·Hn th·~r.:in. It ie 
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(the Act, for short) that aggrieved has b~~n enabled 

to approach th.:- Tribunal t·=· s~eJ: remedy. Section 14 of the 

Act deals t.·liththe juriediction, r;:: .. :M~rs and :mthc·rity of the 

C.A.T. and Section ~0 

Tribunal shall not 

thet·e·:·f 

admit 

prescribes that ordinarily the 

an application unless it is 

satisfied that the applicant had availed of snd e~hau~ted all 

the remedies available to him under the relevant service 

rules, to redress his grievance. S~rving a 

employee is one of the procedural steps 

undertaken by the disciplinary authority 

charge-sheet on an 

which has to be 

to complete the 

process of investigation by affording him due opportunity to 

defend the charges levelled against him. Delivering a charge­

sheet to an employee may be a cause of conc~rn to him, but in 

order to enable him to approach the Tribunal, it must 

necessarily rip~n into a cause of action. In the disciplinary 

proceedin·;p3, c.rdinarily a •::ause· of actic·n arises C•nly after 

the proce~dings ar~ completed and a final ord~r is iseued by 

the discipl~nary authority on the basis of the finding 

arrived at in the enquiry.In the s~rvice rules applicable to 

the applicant, it haa !: .. ;en pr·:e·:::ribed ae. tc· Hhat prc .. :::edural 

step has to 1:"= taken by the clis.:::iplinary authority and t.<rhat 

opportunities are availabl~ to the concerned employee to meet 

and defend the charg~s: hence, it cannot be said that mer~ly 

on the serving of a charge-sheet to a Government employee: a 

cause of a.:::tio:on arises to him t.:. appt·o:·a·::h the Tribunal. In 

other words; any and every step or interlocutory orjer issued 

by the disciplinary 3Uthority befor~ the iseuance of a final 

order does not give a cause of action to the concerned 

employee to approach the Tribunal. One has to avail and 

exhaust all th.s- remedies available to him under the rules 

governing hie servic~s before approaching the Tribunal. 
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16. Even if, fo~ a~gument sate, it is tat~n that the charges 

this T~it.unal attempts t.:. oJO:• into:. the tL·uth .:.r vera·::it7 of 

the charges levelled againat the applicant and also to 

de· ·::·:·n.3titute a misconduct or not· it 
' 

would definitel7 t.e over-stepping its jurisdiction. If it 

does so, it would amount to breaking of the judicial cordon. 

original application. All ambiguities and uncertainties in 

such matte1·.3 have J:,.;.;:n laid t.:. ro;:e t b'{' Iio:•n 'ble the Supreme 

Cout·t t.-:z• pr..:.n.:.uno::in·;J tho;: la\·7 in its latest do:-·::ision in the 

case of The General Polir:::e vs .. 

K.S .. Swaminathan quoted earlier. 

17. In viev1 of the settl.;:d r: .. :.sition .:.f la\v, this Tribunal 

can neither anal]se, nor evaluate the material placed on 

record with a vie\·7 to fin·:l \•Ihether there is ~n7 material at 

all on the basis of \·lhi.:::h the .::h.~r·;Jt?-aheet (Ann:-:.A/1) has 

been se~ved up on the applicant. The other authorities cited 

and ~elied ur:·-=·n by the- learned c.:.unsel f.:.r J:..:.th the- sides 

eithe~ deal with the ~spect of misconduct or with the powers 

of the T~ibunal to ~o into the veracitv of the cha~ges 

levelled a9ainst the ar_:.r:·li::ant. Tl-.e·/ need n·=· dis.::ussion as 

the facts thG~ein h~ve been distinguishable. Further' that 
I 

vlould take us ir1t•:• the prc .. ::es.s of ~nal~·sing and evaluating 

the materials on record, which cannot be done in view of the 

law laid Jown by Hon'ble the Supreme Court in the afo~esaid 

decisions in the case of Upendra Singh and D.I.G. OPolice va. 

K. S. S\varnina than. the aspe·::t of mala fide of 

rE:sp.:,ndent llo.3 a.;~ain.=.t tl-• .=._ -1·1-11' ~an·t ·I-al· c:o,:.-, J··r tl·-d __ , _.J ,_ ·- .._, ~ '·' -' 2 ! ~ l•::arned 

<;l•:,n~ into at this 

'fJL__-

---~---
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stage: since this aepGct cannot be sorted out in isolation 

of allegations made in the charge-sheet against the 

applicant. 

;")-\.~ 
18. For all that has been ~,.and discussed ab.:.ve, \·le are 

of the considered opinion that this Tribunal can neither 

interfere at this stage of the disciplinar7 proceedings 

which have teen instituted against the applicant by virtue 

of charge-sheet dated 17.6.19Sn:. (Ann:-:.A/1), nor giv•? any 

~""'" directions for ..:.ther reliefs sought for in this O.A. The 

. 1• 

r 

• 
issue, raised herein is, therefoi:e, ans,.,rered in the 

negative. Conse.:Juently, this 0. A. desei:ves rej ~ct ion \vhi ch 

is hereby rejected \vith no o:.rder as to .::,:.sts. The Misc. 

Applicatic,ns noa. ~::s;c;,s and 58~/f,S Hhio:::h remained pending 

so far, also stand dismissed accordingly. 

19. ·rn the facts and circume.tanc.::s Gf th.i.s .::ase, vle feel 

that the disciplinary enquiry initiated against the 

applicant in July, 1994 should be concluded early. We, 

there fore, direct that the resr: . .:.ndents wc.uld e:·:pedi te and 

conclude the disciplinary proceedings 3gainst the applicant 

within a period of six months f~cm the date of receipt of a 

copy of this o~der. 

~ ~; 1\'\{ )A----
( PAT AU PRAX!l.SH ) 

MEMBER(JUDICIAL) MEMBER(ADMH.) 




