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PER. !-!Ot-1 1 BLE ttf: • GO?:\L IT, IE:~-HTA, f-lE fvl3.EH. (J) .. 

of the .i:. • .jminist.rative 'l'ribunal::: Act, 1985 has .:;ssa.ilcd the ir.;pJgn·~·5 

decided b~r r~":.Sp·:>ndent N':J.± -=-nd .1\nn.;:xure .;.-.~ -:1~.ted 31.5.91 b~l which 

2. ' vre: have he o.rd the l1:: 'lrne:d c~')unse 1 for th•= p;t.:::t ies and 

3. ':'hE: .::.:·ntenti•::.n of th8 3-[.•}.:•li.:ant is th~t th~ e:.ppli.:ant 
-( 

.,_ \•!hi 1·:; trJ·::·t-1-':.int;;; as Devc:: l.);_:.rnent. Officer, p.:;,s·::al Life Insuranc~ in 

th·:: c:.f.EL:::e .:;,f the ChiE·f P·:>St l·i=lste:.r G-::-ner3.l, • ..T3.ipur, had gone: ·)n 

a"!Gilabl·~ in the Post Office buildint:JS. Hhile~ .')n tour in the 

' month of J-=:tnuar·y, 1991 ~nd Febru3.ry, 1091 to G:msv.~a.c-=:t and Udaipur 

the Sr. Supdt. of p.;:,st. Offices, \Jdaipur f-:.r re.5ervati-:.n of 

res:r:-ectively. Ho'ltJever, the Sr. 5updt. of Post OfficE-s, Udaipur, 

placed the: .~bove t"1o service telegrams in fa.alt and rE·;:::.orted the 

matter to thE· Ghief Post 1-t1:::ter Ge.nerc..l vide .Z:..nnexurC! A-7. The 

applicant ,.ms .:::tsked to d~pos it the char9es of the te legr3.ms 

C{b~trt :":Lmcmntlng t<.) Ps.:.9/- and it \-J::1s. also statE'd thu.t in c.:..se: the 
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the i&f•:>resaid amo1~nt \\'us nc·t deposited by him, a departmental 

action may b5 initiated :1gainst him in the matter. Since- the 

appli•:.ont did not make an~l pay~nt, a ch-.rge-sheet \·:--..::: issued 

by respondent No.5 ulr 16 t;,f the: GCZ C:·::.Z\) Rules, 

Sh·:>I.t the R:.1les). Thl!.: stutement •:)f imputi,tion of miSC•:)nduct 

and misbehaviour at;;Jainst the applicant rea::ls ::tS follo\-lS :-

"Shr i D.P. Sharma, \·Ihi le 'IIK•rking E.S D .0. PLI Circle 
Office Jaipur un-.::.u.th·:•risedly is.suEd XP/0800/5 
(5.2.91) .~nd XP/1000/8 (8.1.91) to :;~SPOs !Jd::dpu.r 
for his priv.;:.t.:: purpo2-e:. ThE. SSPOs Udaipur, v:id.e 
his letter no .J-1"18/90-91 d.ato=:;d 6.:2. 91 pla ~Ed tre se 
te le·;;Jrams in fault as thE: eame \>.'ere iss11ed in 
contravention •'Jf d,.~·partroc ntal r11le~. It is- t.herefore 
alleged th3.t Shri D • .1?. Sharma desp•t·~hed the abov~ 
telegrams in ..:ontraventi·:•n ;jf Rule 671 (bL 673 &: 
674 of PSi!' t-~an. Vol.II Third Editi·:in (2nd Reprint) 
causino;r a loss ·)f revenue t·:> the dep.:irtment t.:J the 
tune .::·f Rs 59 .oo E.Et.e~ only, .:tnd tl·1ereby sh·::rv1ed non­
d~voti•:.n t-:> duty and c.ct·~d in ~ manner un~·::!·.::lming 
of a Gc.vt. se:rvant at.tr.;L.:ting the. provisi•.:•ns .:. f 
Rul<! 3 of c.:s (Conduct) Rules, 1964." 

of tre reply .and all thE· relevant fbcts, the disci~linary 

-2'.1th.:>rity impc.sed the penalty of: \<lithh·Jlding ·:.>f o:)ne increrrP'E.nt 

for t,10 y·::ars \·lith•)llt ~~umulat ive e ffe:=t and he ord~red that the 

r::harges of two eervi·:•:s telegrams in question vi~ P.s .59/- be 

re·:::c.vere;d from the pa~.r of the ~pplic3nt f.Jr Hay, 1991 as a loss 

~· 1 . r of rE:ve.nue caused tc. the co~Ternment by his car,;. t:ssness, 

neglir:J•=:ncE: and bre a•::h •:>f .:.rders.. The appli.::.Z~.nt pre fer red an 

appe.s.l t•:> th~ Dire•:tor P•:istal Servi.:::es, Jaipar, :~nd r:onsiderin9 

all the facts and .::ir·:umst.:nnces of this case:, the .;:,pr~ llate 

auth.:)rity reJucl-:;,d the pe;nalty to re•;•)Very of th.s C•21St .::,f t\'-.'0 

tE! le::.;Jrams and 1:lithh·:)ld ing of one incrernent of the appli.:: 3nt for 

a per Lx~ of si.x m•Jnths \'Jitho,.lt cumulative effect. H.::.Neve r, a 

of the apfoellate auth,')rity but the revis-in.;J a~~th·:>rity on a 

petition. The •:ontentL:m of the l"'i'arned counsel for the 

applicant is thc..t the ·:::::h.:.rge-sheet ·::·::>'lld n.:)t have b~en i:=.sue.:l by 

C1\:j~V)'~J{ thE~ Asstt. !.Jin.:::·-:=tor (PLI), ~Tithout th~ appr.:.val of thE: Chief 
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P•jZt Haster Gener-a.l or Hc,ad ·::>f the Circle. The .Z~.sstt. Direct·:>r 

(PLI) is unquestion::tbly the disciplinar:z auth•:>rity of thE: ar:-.plicant 

and he had acte:d on the report of the Sr. supd.t. of Pf.)St Offices, 

sheet to the applic::.nt. Tht: said plea o.f the ar,::.pli·:::ant, therefore, 

the: applicant's c1:mtent i·.)n that the As::.tt .• Direct.:c (PLI) was in 

any ,.,a.y pr-:judicEP ·5.·;Jainst him in regard t·:. thE. rille ·:iuoted in 

support iJf is.3•1€. ,")f service te l€grarr. by ~. n•:>n-ga3ettEd offi.:er. 

There a.ppea.rs t·:• b:?. a misprint in the Hindi versi.:m r~ferred to by 

the learned .:ouns:el for the :~.pplio::ant sine~ the san~ edit i·:m in 

English print is c·:>rrectly ffi!2nti•:Jnin·~ G::t3etted ·::lffi.-:::ers entitle-

rrSE:nt. ·In these circumst3nCES, this contE:nti·:m of the appli .. :::ant 

also cannot be upheld. 

4. The order of punishmE.nt ha.s als·::~ b·~en c.ss.:d lE:d on the 

qrr:o•J.nd that tHo punishments for the S·::II'lle irregularity i.e • one f·~r 

the recovE:ry of Rs 59/- from the pay and the othE.r i.e. \-.'ithh·:Jld-

ing o£ one in.:::rement for six months .::ou ld not '!.>? impOSEd in 

a•::cordan.::e > .. ·.·ith R'.lle-11 of the Rules. It is PE:rtinent to menti.:Jn 

here that t'l:iO pt:n3.ltie2 ~::an be ."ivJarded in ter.ms ·::>f OOPSi!' 's 

instr~I·::tion Ho.9, !:ee:lo~tJ Rule-11 o.:)f the R1J.lo:s, if it i.s c,:Jnsidered 
as 

neces;:&ry by the disciplinary a•lth·"Jrit~i b.n the preso::nt case. A 

t.:M.::trds the cost of thE· telegr;:,rns and a penalty ·?f '1.•1ithholdlng :Jf 

one increment fc·r a. perio·1 of six months \-d.th0•1t cumulative e ff8ct 

,.,as inflicted upon him for breach of rules. 

5. The: l~arned co_,n:=el f·:=~r the .3.ppli~":ant also urged that when 

a penalty of recover}' ie. a• . ..rar1e:d, the:r.e should n:t be any nec€ssity 

Hc-.105/~o/O:•l-Vit:;J.III d3.te:~7i 3Cth Harch~ 1981 pr·:>~Tides that there is 

no 'b3.r t·=· Zi\'.tarding the ~nalty o:)f rec·:·very along with any ·:rt:her 

penaltY• The relevant ~.:'lorticm ·?f the aforesaid instruction re~vjs 

c;~)t,~ as foll01.-rs :-
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"(9) Impc.sitio:.n of b~'·:=- p.:malties :6:>r one lapse:/ 
off~=5nce:. - .~ qu·~stion hJ.s been r.::.ds~.j -:1.3 t•:> Hheth·:r 
t,.;o statutory pE·nalti.es can bE: im:?OS•2d f:•r o single 
offe nee cmnmitte-d by -:tn offici.~l. Instr•J.ct i·:·ns in 
this behalf a lre-:1dy bE:en 1-~id down th.::tt \·.hile normally 
there -...rill be n.:) need tc• im;.~<).?e t':.i.-:_'1 statubOr'] penalties 
at a t irre,. the penalty ·')f r€"':'-·V~ ry fr•::lm pay ·")f the 
t·lhol.:s ·:>r part of .:my l·")S:: caus~d by an ,-,fficial tot 'h! 
Governrrent by nc:·t;JlL]ence or by breach of order •:an be 
impc)S~d .3.lon9 1:.7ith ~mother pen.~lty. Para.108 of the 
P:LT N::tnuaL voLurl8 III, alS·:l lays d·=>wn that in add it ion 
to the penalty ·:>f re-:•:.'lvery, te.-:hnically tho:sre is n•:> 
bar to imp.").:.e 3ny st~t•-ttory pe:nalty if the circ•.tmstances 
of the case j·J.stify it. The punishin~J_authorit}' sh:ruld, 
h•:;t,'ever, bear in mind that -.;..fht-n mor.:: than on~ p~nalty 
is imposed, one ·=-f v.1hi·:!h is n:· . .::ov.~ry .:,:,f r:·a~i of the 
'1.-lh •=> le ;jr part of 1 os s caused to t h,::: G 1:> v:o- rn!T\'2 nt, t.h e net 
ClliD;Jlative effect o:m the GOv•=rnrnent sexvant Should n•:.'lt 
be: of s•:tch .~ severit:.' so :ts to m.~ke it imp·:·ssible for 
him tG bear the strain. 

2. The afores::tid instru.::tic·ns Wi)Uld no-veal that \t..rhile 
n.:.rm:tlly then: sh.:.uld ~ nc. n.:::ce.:;:::i·ty f.:.r imp.:,sing t, .. .;o 
p.::naltiEs at .s. t; jrne, there is n.:. bar t·:'l s.wardin.;J the 
penalty .:.f rt::<.X..VE·ry alongv·.dth any ·=•thE!r f•en.:-~lty. But 
in E".uch . .:a~es .:J.L=.o the sE:~r.:rity •)-f tho: strain .. ,is-a-~Jis 
th.::: nat•Jrl':: •)f :·ffen.::::e •::•:,mmit·i:~d by the .-jfficia 1 shou l.j 
be ::!.::trefully ·3.SSesse . .-J an._j borne in mind by the pl~ln:i.:3hin<;J 
authority. Further, th·.::: 1-:•Eona lt i·:.:: in:1i.:::at"!'d in R•1l#! 11 
of i:he ::<::S (·::::A) r-:.ule.::, ;.n: gr-aded •')nly •. ~c.:ordino;Jly, 

vJhen the penalt.~r .-:,f re.:o .. Jery is 3\varded, thlzl.~e Sh·?~.tld 1:x:: 
no ne.:e.= :=it} to .:iwttrd a l.:;~,,,.:;:r p.=:na. lt:y. Tht<::: n::: . .::ess ity 

t<) .=:t\.va:cd ·':ln·:rf:h~l~ penalt-:/ sh·::l'_lld a:cise: .:.nly ~1hen it is 
cons.i.d8rt:,d abS.:•hJ.t~l:J! n•:sc.;;~S'i.ry tc• .31;}3.r,j :£ a hi9her 
penalty like redu..::tic•n." 

the penalty .:_:.f =toppa'J'"' ·:d: .:me in.~r.=.:rnent. for a period •:.f six 

r-- month.::; .,Jithmlt ._::umulat ive e ff.:ct ar.::- in :)rder. HE: do not find 

any infirmit.-:z,· iri thE; orders 1:-assed b::,· the di::.:iplinc.ry -::ttlth orit 7, 

the apr-etlate auth·:·rity and th~ r-sv)sing ;;tJ.thority. The author·it}' 

rep.:,:,rted in 1994 (2 )JLR 505, !-i.bdtll Ghani f:han v. s~cy ., Deptt. of 

Post 3, re li~d up.)n by the lr::arn~d ·::!viJ.nse 1 for the 'iipplica.nt, has 

been duly ._:on2idered b~l u~ an:l it is .jf n·:J helj_) tc. thr::: appli·:::ant 

since ,.,re: are of the vi•::-1.! th'lt the impuqned order of p·::>stp.:>nE:n~:nt 

has a lao been ordered. 

to costs. 

lJ,~.L~ 
( N .I~. VEF.H:;. ) . 

1'-EHBER (A) 
{ GOI?.-'\L F~. I2.Hl1A ) 

NE I'·IBE R (J) 


