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DIRGA PPASAD SHAFMA <+ APPLITAMT .
vV/s.
TMICGT OF INDIA & ORS . .e o RESECHDENTS .
\ CORAM:
HCIT'BLE MI. GOPAL FRISHIIA, MEMBER (J).
HOT'BLE MR . 1T.i7. VERMA, MENZER (&)
Fdr the Applicant see SHRI C.B. SrlARMA,
For the Respondsnts ees HRI V.2 . GIRJER.

PER HON'SBLE M., GOPAL FPRISHIA, MEMSER (J).

& Applizant Durga Prasad Sharnma in this applization u/s 19
of the daministrative Tyribunals Act, 1285 has zzs3z2iled the impignsd

orders znne~urs A-1 dated 10.4.91 by vhich & charge-sheet was
iszued against him, Annevuars aA-<2 dats3d 13 /21.5.%1 h" whizh a
renalty was imposed on him by respindent No.5, Armerars =2 Az zd

nzlty im:oz=d was

i

12.11.91 by which an anpeal acainst the
decided by respondent No.4 and Annexurs A=-1 Jdzted 31.5.91 by which

the reviging asathority dismissed the reviszion petiticn.

[3%]

. 'vie have heard the learned counsel for the parties and

have carefully perused the records,

3. ~he ~ontention of the applicant is that the applicant
"~ whilz working as Develogsment COfficer, Postal Life Insurance in
£ Generzl, Jaipur, hal gone on

thz offize of the CThiecf Post Maste
tour to various places stsying at Inspection Quarters/Rooms

arailanle in the Post Office buildings. Wwhile »n tour in the

»

1

monﬁh of January; 1991 and February, 1391 to Banswara and Udaipur
Districtes, he had issued twd service telsgrams frmmvBanswara to
the Sr. Supdt . »f Fost Cffices, Udaipuar f£2r reservaticn of
acosmmalgtion in the Inspestion Quarter, Room on Z.1.91 and 5.2.91

respectively . However, the Sr. 3updt . of Fost 0ffices, Udaipur,

m

placeld the ahove two service teolegrams in faalt and reported the

LQ

atter to the ~hief Post Mizter Geperal vide znnevuare A=7. The
aprlicant was asked to Jdaposzit the charges of the telegrams

CXb@@w, amounting to R&,597- and it was alsc stated that in cazse the
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the aforesaid amount was not depodsited by him, a departmental
action may be initiated against him in the matter. 3ince the
aprlizcant Aid not make any payment, a charge-sheet was issued
by respondent N2.5 u’r 16 of the 2023 (22A) Rules, 1965 (for
short the Riules)., The statemsnt of imputation of mizconduct
and misbchavicar against the agplicant reads as follows :-

“3hri D.P. Sharma, while working a3 D.C. PLI Circle

Cffice Jaipur un-authoricedly issued ¥P/0200/5

(5.2.91) and ¥P/1000/2 (5.1.91) to 23P0s Jdaipur

for his private purpoze. The S3P02 Udaipur, vilde

hiz letter Mo.J=148/90-91 dated 6.2.91 plazed tie se

telegrams in fault as the zame wers issued in

contravention of Jzpartmental rules. It is therefore

alleged that Shri D.P. Sharma despatched the above

telegrams in contravention of Rule 571 (b), 573 %

674 of P& Mzn. Vol.II Third Edition (2nd Reprint)

causing a loss of revenue to the department to the

tune of R3 £9.00C acked only, and thereby showed none-

Aevotion £9 duty and acted in 3 manner unbzcocoming

nf a Govt . servant attracting the provisions of

Rule 3 of 228 (Conduct) Rules, 1964 .0
The acclicant then replied £o the ch3rge. After conzideration
of tte reply and all the relevant fhets, the disciplinary
authority imposed the penalty of withholding of one increment
for two years withont cumilative effest and he ordered that the
charges of two service telegrams in question viz Rs 59/- be
reccvered from the pay ofF the spplicant f£or May, 1991 as a loss
of revenue caused to the Covernment by his carclessness,
negligence and breach of orders. The applicant preferred an
appesl £t the Director Postal Services, Jaipur, and considering
all the facts and circumstances of this case, the appellate
authority reduced the penzlty to recovery of the cost of two
teleqgrams and withholding of one increment of the apprlicant for
a péerisd of six months without cumilative effect. However, a
revision petition was filed by the applicant agjainst the order
of the appellate authority but the rewvizing aathority on a
considerati-n of all the relsvant fests rejected the revi sion

petition. The contention of the lsarned counsel for the

applicant i3 that the chargs-sheet =251li n>t have been izsued by

Cg{ﬁhif{the asStt . Director (PLI), without the apprewal of the Chief

-
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Post bmsﬁer Seneral or Head of the Cirecle. The asgstt. Director
(PLT) is unquestionably the Jisciplinary authority of the applicant
and he had acted on the report of the 3r. Supdt. of Post Offices,
Jdaipur. &nd as such it was within his ccm;etehpe t> issue a charge
sheet to the applicznt. The said plea of the auplicant, therefore,
is not sustainable, There iz nothing on the record to sabstantiate
the applicant's contention that the Asstt. Directer (PLI) was in
any way prejudice? sjainst him in regard t.o the rale quoted in
support of issae of service telegram by a non-gazetted officer.
There appears to be a misprint in the Hindi version referred to by
the learn=d councsel for the applicant since the same'edition in

English DPrint . is correctly mentioning Gazetted o»fficzrs entitle-

ment . In these circumstances, this contention of +the applicant

also cannoct be upheld.

4. The order of punishrent has also been assailed on the
greund that two punishments for the same irregularity i.e . one for
the recovery of Rs 59/~ fram the pay and the other i.e. withholde
ing of one increment for six months -could not be imposed in
accordante with RPule-11 of the Rules, It is pertinent to mention
here that two penalties can be avarded in terms of DGPIT's
instrastion No.9, helow Rule-1l of the Ruigs, if it i3 considered
necessary by the disciplinary authorityzin the presznt caSe. A
rzcovery of Rs.59/- was ordered to be made from the applicant
towarde the cost of the telegramg and a penalty of withholding »f
one increment for a period of six months withoat cumilative effeoct
wag inflicted upnn him for breach of rules. |

5. ~ The learnsd coansel for the applicant also urged that when
a penalty of recovery is awarded, there should nit be any necessity
of avarding any o~ther <nalty. However, the DIIP.TE instraction
Me.105 28 /51-Vig. 11T dzted 30th March, 1981 provides that there is
no bar to avarding the penalty »f recsvery along with any other

penalty. The relevant portion ©of the aforesaid instruction reads

C%QQLW as follows -
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"(92) Imposition of twd penalties for one lapse/
offence. « & Jquestion hzse been raised as £o whether
two statutory penaltiez can be imposed £ar a single
nffenze committed by an official. Instrusticons in
this behalf zlready bzen laid down that vhile normally
there will be no need to impose two statutory penalties
at a time. the penalty of recovery from pay »f the
wholz or part of any 1loss caused hy an official totthe
Governmznt by negligence or by breach of order can be
imposed along with another penalty. Para.lC2 of the

P3T Mannal, Volame III, alsd lays down that in addition
tc the penalty of re-overy, technically there is no

bar to impose any statutory penalty if the circamstanczs
nf the case justify it. The punishing_authority should,
howvever, bezar in mind that whén more than on: fenalty

iz impoced, one of which is recovery of pay of the

vhole or part of loss caused to the 3overnment, the net
cumilative effect on the Government servant should not
be of 3uch a severity so as to malke it impossible for
him to bear the strain.

2. The aforecaid instrusticons would reveal that while
normally there should be: no nsosssity for imposing twa
peznalties at = timz, there i3z no bar to awarding the
ienalty of recovery alongwith any other penalty. But
in such cazez 23lan the severity of the strain wig-z-vis
the nature of offense oommicted by the official should

be zarefully assessed and borne in mind by the punizhing
authority. TFurther, the penaltices indicated in Rale 11
of the 223 (224) mules, are graded only. Aczordingly,

when the penalty of recovery is awarded, there should be
no necessity £o award a lower genaliy. The nesesassity

to award another penalty should arise only when it is
congidered abzolutsly neczssary to award £ a higher
penalty like reduction.®

In terms of these ingtructions the penalty of recovery alongwith

the penalty of stoppags of one inerement for a pericd of six

Hh

morth3 without cumulative effect dre in order. UWe 49 not £ind

any infirmity in the orders pafsed by the dirciplinery aathority,
the aprellate anthority and the revising aathority. The authority
reported in 1924 (2)3LRk 205, ablul Shani than v. 3ecy., Deptt. of
Post s, relied upon by the learnsd counsel for the applicant, has
been duly -~onzidered by uz and it is of nd help to the applicant
since we are of the vieuy that the impagned order of postponznment
will not be a strain whan recovery of a petty amount of Rs.59/-

has alsg been ordered.,
!

(1)

. In view of what has bezen stated abowve, we £inld no merit
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in thie application and the same i3 Jdizmissed with no order as

t0O costs.

N\ h Lzﬂ G KM{’M

( N.". VEEMa ) ' ( COPAL FRISHNA )

MEMBER (&) MEMBER (J)




