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~versus 
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Mr. Riden:lr& Soni, Coun~·el for tbe applicamt. 
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Of l-lake-up Asa istiallt -.s sh~ h•s COR!flleted 120 •:i•ys ill it 

CiLlender y~•r 1988 .in the terms of the 5cheme for regul•-

r is•tio.n issued oa 9 .6 .1992. 

2. 

iscluded ia the p•ael list ,,f c-.ndid•tes for Cii.S".lill bo?k-

iag ~ll iii.SSlgRrMAt bilsis &s l4ake-up Assist&ilt on 4.12.1987 

and, thereafter, she hks been w~rking for last 7 years 

ia the ocaerd•rsh~aa Kendr• oa •ss igal'l"eDt biisis. The 

~applic•Z'lt"s first •ssignment w-.s -.>ll 1.1.1988 aad 

accordiag to her she h•d work~d for 124 d•ys withia 

the c•l•aa~r ye•r 1986 itself. II\ spite '3f this, tho 

oocrd•:csh•J~ .t::.end.t• hiid .uot .r-egu.l~:L lsed her services 
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regul•r ised. She g•ve il.n Advocu.te• s a.Jtice fol: demillld 

of justice through her couasel· oa i .1.1994, but there 

w•s n0 res~_,aso fer the Siirte iilld, there•fter, sho fl.led 

this iippliciitl.on •a 14.9.1994. 

-tk~ 
3. Ia their :t:e,;,.>ly, the resJ)\:mdoats h•ve tii.ke& th-.t ,.. 
she hiid net cempleted 12u d•is l'lf w.-k ira • c-.le:ado.r 

Ye•r 1998. 'l'be. · res_polideats h•ve st•ted categ@r ieiilly 

th•t her first •ssigar~at cemmeRced ~n 18.1.1988 •~d 

she h«d.doae only 115 d•ys ef work in« caleadar year 

1988. They hiive •lse til.kea the prelimia•r.;l ebjectioft 

thct the ii.ppl ic-.t1•R is ~rred by liiw ef limit•ti~Jt 
~~~e.,.. 

since the cloii;l;m fer regularJ.sittioA w•a f•rmul•ted ea 

9 .6.1992 aRd the ii.ppliC«f:tt •;:~pre•ched the Tr ibuBiil 

enly iR September# 1994. The respe11dents h•ve ii.ls• 

Cii.tegeric«lly stated th•t the DQorde.r~h.aa Keadr.-, Jii.ipur 

hiis e:nly twrftt;fe_ur;. p.,ssiste.F!tS which •.te •lre•dy f~lled 
u.p bl' reg'-lliar iacu.mbe-.ts ••d the.t·e is DG v•c•ncy ii.gililal3t 

4. DuriAg the caurse ef hearing, the le•rned ceu~sel 

for the iipplic«At Shr i Re.jeadrii. Seni streuueusly de•lt 

upan the fuct ef the •pplic•nt h•ving per£ermed 124 dii.YS 

ef werk: during the cclender ye•r 1968 cr~;_he p.&:·«yed fer 

• directien fr\>m the T.t:'lbuiHil fer preducti~n ef •11 the 

re l;ated rec·J>rds including the l•g-b&eK fer the perusii.l 

~f the Tribun«l fer preper «djudic•tiea in the l~tter. 

AS per the Scheme, regul.riscti~a h~s t• be ceasideLed 

in case of C•su•l Artists wh ::i he..ve tee a eug•god far •-;t 
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-.ggreg•te~ _ _~Jperi•d •f.120 d•ys ia • cca.leadctt yea.r. 

the J~le-. thii.t it rneitllt ar it.ish c-.lendar ye•r stcrt­

iag fron' J•l}u•r:x t• December ·'.Jf the p•rticul-.r ye•r 

•ad 120 d~ys have te be c•mpleted with reference te 

the Le~el Dict.ion•r.l·, 'l'he L•w Lexic:-;)n, -.t J:.i•ge 170 • 

.A.P•rt frr?>m this,. the le-.rned ceua..3el •lse bii.sed his 

.rgun.ent ea the Sectien 25-$ .. (2) (ia) ef the I'-tdustri-.1 

Disputes Act, 1947 which defines • cw.le.::.d•r ye•r -.s 
fellews :-

"2 5-B(2) Where • werkm.a is a•t ia cefttiaueus service 
·within the ~~•niag ef cliaQse (1) fer • peri•d ef eae 

ye-.r er six n10nths, he sh-.11 be deeaed te be ia ceatialleus 
service uder •» empleyer -

{a)fe~ • peried ef oae year, if the werkman, during • 
peried ef ~welve c•le.:l-.r memtl:ls . .l;)recediag the de.te 
with ref~rence te which c•lc~l•tien is te be m•de, 
h&s •ctu•lly werked under the empleyer fer net less 
th•n -

(i) ninety five d•ys, in the c-.se c.se· •£ • werkmii.n 
eapleyed bel•w greund ia .. miae; •Ad 

( 11) ene hllndr ed iirtd twenty d•i s, J..n imy ethel: c•.se ." 

the .applic•nt c•~ODeaced ~n the .il:..itie.l d•te ef enge.gement 

with effect fr~m 18.1 -19;38 «nd w•.s Celipleted ~a 17.1.1989 

during which pe~i~ she had renderecl .services fer 125 

h-.ving ce~leted 120 deys in e, c•lendar .z·e•r. In 

suppert of his •rguments, le«rnecl ceumsel fer the 

•pplic•nt -.lse cited the c-.se Gf H.D. Singh vs. Reserve 

&ii.nk ef Iudiil And Others -.t ( 1985) 4 SUf·reme C~rt 

C•aes 201. In thLs c•se, the Hen• ble Supree Court 
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•ppeD.•nt h•d .tendeJ:ed rr~u:e the-n 2 40 J.e.ys of work 

~tween J~lx, 1975 teJuly, 1976 i.e. within • 

In th-.t rc.-tter •lse .. 
( 

HGa' ble ~\ilflrerre C.urt h-.d held th•t .since the 

reapendeats h•d fe.iled to preduoe the recerds 

pert-.ining te the •ttend•nce ef the -.ppell•nt 1 

•n •ffid-.vit filed by the ·~pell•nt h•d te be 

t•ketf~t~o.e •nd the H~n• ble Suprene Court itself 

compute4~~~~ the tat•l d•:ts •£ engt~tgement •s 2 71 

d-.ys •nd the:&:eii.£ter Pgiven the .~:·elief te the 
(\ 

year whether it - ___ ~ 

by the Hon• ble Suflreme Court il'l the c•se ot H.D. ~ ingh 

vs. R.esei:ve E.ank of India (supre.) in the. light •£ 

Sectiens 25-B (2) ( il) { ii) ef tl·.e I.D. Act., 19 47. A 

reference t~ the L«w Lexic«:m referred t.o by Shri Seni 

weuld inaic&te the fellewing rre•ning of • c•lend•r 

ye•r. 

••c•lGfldiLr ,l'e•r. There •re t\-JC.· ;;.·rir1cir=•l m::;.des &f 
cemputing the c•lend•r ye«rs. One is by the «nfiual 
C@ur.se ~f the sun (selar ye«r) •· The ot.her is by 
the per i<lldic•l rev·.:~lut i•:ms of the meen (lun•r Ye•r) • 
The sol•r }l·e-.r c&nsists z;f 365 d-.:zrs 5 heurs 48 
minutes e.nd 45 sec~mds. The lun•r ye•r consists 
ef 354 d•ya 1 3 hell.r;;;, 48 r11inutes •nd 39 sec0nds ." 

CiMlflfJSed ef .365 d•is -.nd ~~•nned ·~'!er m;;nthsfJ •nu•r)' 

t~ December. If the ;.;;)chen.e h«d just s.-tid eng•gemeAt 

during the jee.r •r J.ur irag 12 c•lend•r mc.nths 1 there 

.... s. 
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W'OUld hav~ been no .i.::.roble'm in e.coor..:-ting the •~·g~o.unents 

of Shri ~oni. A y~g_r has been defined ~~z • cycle <Df 

1340 alse defines 

"Ger~el.'etlli, whefl • st~tute spe•ks c·f it yeitr 1 

it nu.st be cuDS idered ii.S twelve calend•r and 
net lunar monthS .•• 

•• A • Citlend•r rrKmth' mecns •':Jne 1;,£ the twelve 
months .;)r t~ which the ye-.r is clivided itCC•:'Ircl­
in9 t :, the c.alendu.r, c:.lse the s pitCe •:)f tine 
fr0m •ny dar •=>f t~T({ such mot-,th tCI t.he cor res­
.tJOfJ.dirJ~ da:i ')f t.he neJ-:t, -.;; :Jpposed tc' il lunar 
month of fa.ur weeks .•• 

' 

· The L.::.w Lc.:-:ic-.:m e.lsc:> qu~tes tbe CG.~e .:if Ni.;~·:Jtti vs. 

Colville, 48 L .. J· .C • .I? .. 0951 where irA it hilS beer, Sii.id :-

11 One c.:.;.lendt~u:: m.Jnth • s i11!f>r is viUierJt is to be 
CitlC,J.l&t.:,d from t.he da.:l'· •:lf i~Uf>I. J.sonrMnt te 
the d•x nume.c .i.cii.ll.t co:cres..l:?ond ing J.n the 
foll•wing m...:>nth, less c•ne. wh~n there is n• 
such cvrJ::~S._..;.;:,ndJ.ng do.y in the lii.St month llllf 
the .l.npr i.;:, ,)n.me!lt, the _pr i:;;(•ner• s te:rm will 
De Uf' an the lg.st da.y .;.)£ such l•st rr~nth. 
Thus 1 • i?r i.soner •• sentenced t·a. • Cii.lend.-r 
m'.Jnth• s 1trlJ.L is·-:iin.-lxent will never be irrpJ: ison­
ed for • .;,re-.ter Illllnt.:;.r ·~£ d•Ys th~n there 
.are in the months in which he was sente need .•• 

of the month t® the corr.espandin.;, d•Y of the next 

~'eil.r, less <:::•ne. The I.D. Act, 1947 te.lks .;,f "ii. ye-.r" 

ye•r has beeu Jefined in Secti•3n 3 (66) of the Generil.l 

Cl•uses Act, 1897 -.s t·~ rrt!«n it yeQ¥ reckoned «ccerding 

t~ the British Citlendar. ·In view of this difference 

"Cil.lendar ye•r'' , we h.-ve n~ de>ubt in •ur mind thil.t . 

.yecr ii.Cca-rdin~ to the 

hil..:. been in v-ague fvr • f f i c i il. 1 pur~oses 
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in the G \9vernment •f India. This interprete.ti•n 

is e.ls• su1-)p•rted bx· the f•ct th.t ·:Jut fJ£ 365 de.ys 

.;p:;·; • ye•r ,~stif·ul-.ti,:·u ~l..s· only f•r 12u days which 

is '~-"' 1/3rd •f entire ye•r ,whiq.h sh~.iulJ. not be difficult 

fe-r c:n;{bOlY. iii.S ·it ·mj.:.nj,mum . q.~ys o;f ... ~ngilge~o't;i ;f•r 
• • ·~~ .,..,~- '" • ' ·"'-· . .::... · .. \ ·'"- • '- --~ .... ) ,,.·-'_"··r·-- -- - -~· •• •- -~· • ,.: / 

•nly 115 d•Ys during the periOd ending 31st ~~cemoer, 

1988, the uncentro·ve.rted situt.tti•n is th..t she 

did net perfllrm 120 d•Ys of enge.gement. du.r .ing the 
•./ 

6. Lee.rned c•unsel fer the res.~:-'•ndents •ls• 
breught te •ur n•tice • judgement of this very 

Tribunal d•ted 22 .3.1994 in o.,::.. u•. 6u2/1~93 

decided by the p.r; iucip•l Bench, wher_e in the quest i•n 

ef regulari.s•ti•n ef it. CilSUil.l l·~ke-u;;:• ;~s·si.st •. nt 

was &djudic•ted. In th•t K*tter the ii.pplicit.nt had 

been short ef enly ene dili i.e. he h•d cempleted 

The 'l'r .iounal in that c-.se : only dir ect.ed that 
./ 

•thers ii.S per his el~iDility in resft•nse te the 

issued in February, 1994. 

7. we have given due censidere..tizm t• the 

•verrrents, ple~dings •nd •rguments •£ b•th the 

pit.rties. Admittedly, the it.pplice..nt h«s been 

werking ii.S C«SUiil I~ke-up Assist•nt in the oeer­

d•rsh•n ~endr& ~n •ssignment bil.sis fer l•st seven 
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during r;)ne ce.lendii.r yee.r \vhen the Schem(~~•f regul~r i-

Siatien we.s issued in June. 1992 &nd she h•d net pressed 

fer her regw.l•ri.S•ti•n ilt th•t time. The only time when 

she made • request f•r her regule.r is•ti~n w•s in s.ept., 

1994, when tbe c•unsel• s netice W<iii.lS se.tved ~·n the 

res,~;.:.<Dndents .in the matter. aut th~at t.J;es the il..f?plic .. nt 

ef the respendents th•t the O.i ..... ia b•rL·ed b:l the le.w of 

liait-.t i(.)n. If .t_)t~u.se •f ii.Ctien h•d «risen, it w•s in 

Juno, 1992 when the ;;;;cheme w•s feri1Ule.ted e.nd •cti~.Jn w•s 

t&.ken by the resp•ndents fer regul-.r ise.tii'lln •f the Ce.su•l 

A.t"tists~~wha fulfilled the eligibilit,J' c~nditions. we, 
... 
J 

therefere, h•ld thii.t the O.A. is b;arred by limit•tien 

•nd thus not maint•ine.ble. Even ~n the grol.lnds •f mer it, 

~3ic c~nditi•ns ef regulGris•tien i.e. 120 diiYS ef 

engagement in • pii.rticul•r c-.lend•r ye&r. Since she 

hii.d net fulfilled this requirement, her Cii.Se fer regul•ri­

sii.tien c•nnet succeed. The le•rned CQUnsel fee the 

resi:J•ndents h•.d very fe.irly Stilted th•t it. medified 

Schene fer regule.r is•tion he.s iLg~in been f;:Jrnul•ted 

in . .t-Mi.rch, 1994 ilnd she will be 9ive·n edequete csnsi-

de.r&ti;;;)n .as •nd when • Vii.Ci1Ll1Ci fer tbe pest ef Hiike-l.lp 
• 

ASSiot-.nt •riaes. ~he will h-.ve te w•it till then. 

a. 
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