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in this J.4., the appliceat Swt. Chandra Vanjand
whO 18 working as. Casual Make-up assistalit in Doordarshan,
Kendra, Jaipux, has claimed ragulérisation to the post
Of lake -up Assistant &s she has conpleted 120 days im a

calender ysar 1988 in the terms of the Scheme for regula-

risation issued om 9.6.1992.

2. | The facts of the cuse are that the applicant was
included im the panel list of candidates for casuai book=
img OR «Ssignmeat basis as Make-up assistsnt on 4.12.1987
and, theraafter, che his been woarking for last 7 yeafs

ia the Doeerdarshaa Kendra om assigament basis. The
applicant®s first assiganent wae on 1.1.1988 ard
according to her she had worked for 124 Jdays withim

the calauder year 1968 itself. In spite 2f this, the -
poordarshan rendra had not regalerised her services

altheugh other persoag similarly situated have been
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regularised. She gave an advocate's notice for demand
of justice through her ceunsel on 1.1.1994, but there
WasS ‘no respomnse fer the same and, thereafter, she filed

this application em 14.9.1994.

hw;m

3. Ia their reply, the resyondemts have taien that
) [ ad

she had net Conipleted 120 days of woark in a calenddr

year 1988. The respomdents have stated categoerically

that her first assigmment cemmenced 2n 18.1.1988 and

she had deme only 115 days of work in a calemdar year

1988, They hive alse takea the prelimimary ebjectien

that the applicatier is barred by law ef limitatios
Cdhume

since the <iim fer regulavisation was fermulated ea

9.6.1992 amd the applicant aspreached the Tribumal

enly im September, 1994. The respemdents have alse

categerically stated that the Doerdarshan Kenmdra, Jaipur

has enly twjjgigz-up Assistants which are already filled

up by regular imcuimbents and there is no vacancy against

which the applicant’s appointiient can bs regularised.

However, they have assured that the applicemt's case

for regularisatien will be takem under the revised Scheme

forimlated om 17.3.1994 a3 and when & veCainCy arises

for the p¥st of Make-up AsSistant.

4. During the course of hearing, the learned ceunsel
fer the applicant Shri Rajendra Seni strenueusly dealt
upon the fuct eof the applicapt having periermed 124 days
of work during the calendqr year 1968 énd}he prayed fer
@ directien from the Tribuasal fer preductism ef all the
related records including the leg-boex rfer the perusal
of the Tribunal fer §roper adjudicatien in the matter.
2AS per the Scheme, regulerisatisn has te be cemsidered

in case of Casual Artists who have Leen engaged far an
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speried ef 120 days im a calendar yeér.
By the calendar year, the res_endents have takena
the ysleqa that it meant British Calenddr year start-
iag fr$m Ja&nuary te December 3£ the particular year
and 120 d-ys have te be completed with reference te

12 months duLLﬁg that ‘QIL@d;anHuclj te Decemucr.

Learned counssl for thg appliceant ea the ether hand

h¢a held that & c-leudar 1e¢z lneant & cycle ef 365
days «s per the definitien of the caleﬁddﬁ year in
the ngal Dictionaﬁy, The Law Lexicuyn, at page 170-
Apart from this, the learnéd ceunsel alse based his

argunent en the Sectien 25.P..{2) (a) of the Industriai

Disgutes act, 1947 which defines a caleadar Ye&r &S

felleys ;-

"25.B(2) where a werkmam is net im centimueus service

"within the meaning ef clause (1) fer a peried ef ene

year eor six menths, he shall be deem=d te be im cemtinueus
service under an ermpleyer - ;

(a) fox & perlod of one year, if the werKkman, during a
peried of twelve calemdar menths preceding the date
with refsrence te which calculatien is te be made,

has ad¢tually werked under the empleyer fer net less

(i) ninety five days, in the Case Cu3® Of u weLKman
empleyed beleow greund im & mime; and

(il) ene hundred and twenty dajys, in eny ether case M
Therefore, Shri cond argued ﬁhat the Calendar year eof
the applicant coomerced on the initisl date ef enjgagement
with effect from>18.1.1988 and was3 c‘npleted oA 17.L.1989
dur ing which pe;iodvshe had renderasd services fo; 125
days and as such she was entitled to be regularised
having cempleted 120 days in a calendar year. In
suppert of his arguments, learned ceunsel fer the
applicant alse cited the case ova.D. Singh vz, Reserve
Bank eof India and Uthers at (1985) 4 Sugremwe Court
Cases 201. In this ca3e, the Hen'ble Supreme Court

had hﬂld thct as yer Sections 25-B (2) (a) (44},
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appellant hgd rendered mere than 240 Jdays of weork
between July, 1975 te July, 1976 i.e., within a
cycle peried of 365 days. 1Im thaet matter alse,
Hoa' ble Suprene Ceurt had held that since the
respendents had failed te preduce the recerds
pertaining te the attendence of the appellant,

an affidavit filed by thé épbellant had te be
takeﬂ?tgue @nd the Hon'ble Supreme Court itself
comguted: ; the total Jays ef engugement as 271

[

days - and theieafter, given the relief te the
n

ipplicant.

5. The shert peint £or wdjudication in this

cése waS . __ - the determination of the calendar
year whether it - weent the British calendar year
spanning the weuths eof January te Decenber of &«
particular year or a_cycle of 365 Jays es adjudicated
by the Hen'ble Supreme Court in the csase of H.D, 5ingh

Vs . Reserve penk of India (supra) in the light eof

Sectioens 25-B (2) (a) (ii) ef the I.D. act, 1947. &

reference teo the Law Lexicon referred to by Shri Seni
woeuld indicate the fellewing neanirng of a calendar

year.

“Calendar year. Tliere @re twe princiral mcdes of
cemputing the cealendar years. One is by the amaual
course 2f the zun (selar year). The other is by

the periedical revolutions of the meen {lun«r yesr) .
The solar yealr consists of 365 days 5 heurs 48
minutes and 45 seconds. The lunar year censists
of 354 days, 3 heurs, 48 minutes and 39 seconds."

The British celendar is patterned after the selar year
composed of 365 days and spanied over manthségfanuary
to® pDecenber. If the Scheie had just seid engagement

during the yeer eor Jduring 12 calendsr menths, there

. egq 050



9
- —5-
would have been no problem in acoepting the argaments
of Shri Soni. & year has been defined a2 a Cycle of
365 days heving 12 wonths. The Law Lexicon at page
1340 alse defines -
®Generally, thx:'! @ statute speaks of & year,

it must be cuis idered as twelve ccalendar and
net lunar months .

- while defining & *calendar month' at page 170 -

"A 'calendar month' means sne of the twelve
months or te which the year is divided accord-
ing to the calendar, zlse the space of time
from any day ©of any such month to¢ the corres-
pornding day 2f the next, &z opposed tO & lunar
month of feur weeks."

' The Law Lexicon elso guoetes the case of Migottl Vs.

Colville, 48 LadeC.Fe W95, wherein it has been seaid ;-
“One czlendar month's ilmprisonment is toe be
calculated from the day of imprisenment te
the day nhumericelly cerresponding in the
follewing month, less ovne. wWhen there is ne
such corresgonding day in the lest month of
the wimprisonment, the priscner’s term will
e up on the last day 9f such last mouth.,.
Thus, & prisoner "seintenced ts a calendar
mooth' s lopr isonwient will never be imprison-
ed for & greater numb:zr »f days than there
are in the monthsin which he was sentenced

The Hon'ble Supreie Court had taken inte accaunt a
year &g a cyCle 2f 3¢5 Jdays sturting from the day

of the month te the corresganding day of the next
year, leass one. The I.D. ACt, 1947 talks of “"a year®
and not of ene calendar year. <3n the cther hand a
year has been Jdefined in Sectisn 3 (66) <f the General
Clauses act, 1897 as t9 mean & yeoyreckoned accerding
teo tle British Calendar. 1In view of this diiference
in the use of the word year with the gualificetieon
“calendat year®, we have ne doubt imn eur mind that
the Scheme was for cewputing 120 Jdays in one Calendar
year accerding to the British calendar , which
has been ‘in vogue for e £ £f ic ialpurpuses
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in the Government of India. This interpretatien

is alse supperted by the fact that wsut of 365 days

io: & year,ﬁ~stipul¢ticuflgianly fer 12U Jdays which

is ., 1/3rd ef entire year,whigh should net be difficult
for _aybedY, 89 & mindmM- Gays Oof . engagement fer
regularisetien purénses. 1f the applicant by her

own admission haes steted thet she hed performed

enly 115 days during the peried ending 21st Lecember,
1988, the uncentreverted ‘situation is that she

did net perferm 120 days of enyagerent during the

calendar year 1988.

6. Learned ceunsel fer the res_.endents alse
breught te eur netice a judgement eof this very
Tribunal dated 22?3'1994 in D.n. He. 602/1993
decided by the Principal Bench, wherein the guestien
Qf regularisatien ef & éasual Hake-ap Assistent
was adjudiceted. In that natter the applicant had
been sﬁort of enly ene day i.e. he had cempleted
119 days, whereas the reqguireaent was ef 120 days
and the relief fer regularisatien was net granted.
The Tribﬁnal in thet case ;@nly directed that
the applicant had & right te compete alengwith
ethers as per his eligibility in respense te the
advertiseumnt for the post of Make-up assistant

issued in February, 1994.

7. we have given due censideration te the
averments, pieadings and argume=nts ef beth th§
parties. Admittedly, the &pplicant has been
werking as Casual Make-up Assistent in the Deer-

darshan xKendra on assignment basis fer last seven
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‘years. che had net coempleted 120 days ef engagament

during one Calendar year when the Scheme’ of regulari-
satien was issued in June, 1392 and she had net pressed
for her regularisatien at that time. The only time when
she made a reguest fer her regularisation was in Sept.,
1994, when the ceunsel's netice wes served en the
respondents in the weatter. But that tekes the applicant
newhere &s she ceuld uet centrovert thq&éfi@ﬁﬁ@bobjection
of the respendents that the O.a., i3 barred by the law of
limitation. If é}&éuse of action had arisen, it was in
Juno,} 1932 when the Schene wes fermmlsted end actiwn w;s

taken Ly the respendents fer regularisetion ¢f the Casual

artist€ who fulfilled the eligibility conditions. we,

tﬁerefore, held that the O,A._is barred by limitatien

and thus net maintainable. ‘Even én the‘graunds of merit,
we find that the applicant has ne case &s she lacks the
basic conditiens ef regulerisatien i.e, i20 days ef
engagement in a péfti&ular calendar year. Since she

had net fulfilled this requirenent, her case fer regulari-
satien cannet succeed. The learned counsel fer the
respendents hed very faiily stated thet & medified

Scheme fer regulaerisation has uwgain been formulated

in March, 1994 and she will be given adeguate consi-

decration as and when & vacency ifer the pest ef Make-up

ASSistant arises. She will have te wait till then.

8. In view of the abeve, the O0.A. fails and is
dismissed. Neo ts.
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