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~~ THE CENTRAL ADMI·NIS'rRATIVE TRIBUNAL, JAIPUR 'BENCH, J·AIPUR. 

<D.A·.No.445/94 
II - · · rkesh Kumar Rajput . 

. Date o·f order: 19.9.1996 

Applicant . 

. Vs. 
I . 
Nnion of India & Ors. 

II -
: Respondents 

None present fot the applicant. 
II 

fJ!r.M.Rafiq' 
II . 

~ Counsel for respondents 

GOR'AM: . 

11- · 
. . 

Hon'ble Mr.O.P •. Sharrna, A~ministrative ·Member 

Hon'ble ~r.Ratan Prakash;· Judic~al Member II 

!I 
,FR HON'BLE MR.O.P.SHARMA, ADMINISTRATIVE MEMBER. 

~~ In this application under Sec.l9 of. the Administrativ~ 
lribunals .Act I. 19'85 I appi icant Shri Mukesh Kumar Raj put has 

~rayed that the termiriation of his s~rvices may be declared-as 

11 I . 

nipll and void al_:ld he may be deemed to be in service for all 

!I 
P:urposes. He has further prayed that the respondents may be 

II . 
ordered to 

·ii 

c 1,~nsequential benefits regarding.pay, ~eniority, regularisati~n 
I . . . 

e,tc. and also pro mot io·n, if any, be· granted to the ·applicant 

wlkth arrears of sal?-ry. The ·alternative~:· prayer is· that 
II · / . . 

r~spondent No.2, namely Assistant Enginee~ (Coaxial), Telephone 
II 

Ekch'ange, Bharatpur, may. be directed to ret:er the industrial 
II -- --- . 

dispute to ~-competent Labour Court, Jaipui f~r early disposal 
II . . 

of the case and the respondents may·b~ ordered to qGash Annx.A3 
II -

dated 24.6.1994 by which r-eference to the Industrial Court has 

II 
been declined. 

take, ' 
applicant all back on . duty · .with 

2~. Acc~rding to the · ayerments of the applicant, his 

II . · - · t d. f · 1 · 8 1 9 8 4 b / 1 d serv1ces were term1na e rom . . y an ora or er. 
II . · · . y 

Tl:iiereafter ., he ·made representations· dated 3 .12. 86, 

II 
2~.5-.87r 5.12 .. 87 19.4.88 and 28.~1.88" for being taken back ori 

d II, . b . h ff t H d 1 . t b f th. 11ty ut Wl t out any_ e ec . e move a comp a1n · e ore e 

II : · ... b . c · · ( c t 1) J · ·h · n · t · ted Ass1stant La our omm1ss1oner en ra a1pur w · o 1 1 1a . 
II . - -

c9nciliation proceedings-under the Industrial Disputes Act and 

~_j ' ' . 

1.1.87 I 



-, 

gave a failure report on 30.10.92 ~Annx.Al).- The Department of 

" / 

Telephone~ is an Industry, the appli~ant is a workman and 
-

I 

I 
therefore, the provisions '[?f Sec.25F of· th§ Industrial Disputes, 

j Act- are attr~cted in ~his ~ase. Howev~r, no ·notice o~ ori~ month 

I! was given b~fore ·terminating_ t:he s~rvic~s of_ the ~pplicant. _The 

·I failure report · by thl= Assistant Labour Commissioner was 

commu'nicated to the applicant vide ·leter dated 22.11.93. On 

rece~pt of the failure ~ t:he 
-

re,port, Central Govt, was bourid to 

" 
/• 

refer the_ dispute to the COII\petent Labour Court which has not 

.--
•• 1 been done. Reference to the Labour' Court- was refus~d by the 

Desk·Officer, Ministry of Labour; vide Annx.A3 date~ 24.6.94, 

illegally. The applic·ant has assailed the order of termination 

as violative of Articles- 14 and 16 of the tonstitution an~ S~c. 

·25 G of the indus~rial- Dsiputes Act, inasmuch as thre~ persons 

named in the 0. A have been app_o_inted after . the termination of 

the services of the applica.nt. The applicant has also averred 

that since the. B'h~ratpur Unit of· the./ Telephone Depart merit 

consists-of more than 100 employee~rthe provisions of Sec.25 K 

onwards of the.Industrial Disputes Act, are also applicable. 
/ 

The respondents in the JCeply have taken a 'preliminary 

objection- to the maintair{ability of_ the application on -the 

ground of limitation. According to the respondents, it w·a.s ·the 

applicant himself left h-is servi'ce. However, if it ,is -assumed 

that it :was a case of termination of service, th~ date o-f the 

·alleged termination was 1.8.1984 and more th~n a decade _had 

passed since then. The O.A 
I 

cannot be ente-rtained at such a 
. _ it is _ . 

belated- stage ,and·~{ nopel~ssly· time barred. Other averments and 

claims ~f the a~pl ican~ ··b9ve_ a:lsE>. :be§<n,~denJ~d. 
- -

4. The applicant has also filed a rejoinder to the reply 

filed by the respondents in which /nt_er alia 
1
he has ·maintained 

that the seivices of ~the applicant were termina~ed by ·the 

' 
respondents. 

5. 
. 

is present on behalf of the applicant. We have 
-, 
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I 
~ear·d the lear~ed _counsel for the responden,ts ·,;:md ha_ve gone 

tthrough the records. 

II 
6.- The ·learned counsel £or th~ respondents has stated' that 

·ll . ~ ' 
Ts held by-the Hon'ble ·SupFeme Court in·th~ir judgment in Sub 

. 11. . 
.®1 vis 1 onal Inspector of Post, Vaikam & Ors, etc. Vs. Theyyam 

ll ' 
ioseph · etc, JT ~ 996 ( 2) SC 45 7, the Departments of Posts and 

'T.._el.e.c.ommunications . c-.1 · .:4- __;~ are not an Indust-ry. Therefore, the question of ir;£"~ ~-_r: . 

ril1eferring an industrial disputes to the competent Labour Court 
I - . 

qoes not arise and other provisions of the Ind~strial Disputes 

Jet, referred to by. the applicant,'' are also not a1\ra_..cted. He· 

~~as.added that since the cauae of ac~ion aro~e on 1.8.84, ~ven 
~ccording to the applicant and he had raised the dispute before 

'I . . . 
t!he As,sistant Labour Commissioner (central) Jaipur; · in October, 

II 
i/990 I I . 

' i.e. mpre·than 6 ysa~s afte~ the qause of action arose. 

Alpproaching the .Tribunal also at such a belated stage cannot 

J~lp the applitant. 
I . 

I 61". We have coAsidered 
,, 

the matter carefully. It could be 

t~at,before the Hon'ble,Supreme Court delivered their ju~gment 
'· _ II _ 

· 'sh ih· the case of Sub Divisional Ins-pector of P.ost, Vaikam,. 
II · ·. 

r
1

eferred. to above, the applica_nt 
rl 

was under ..... a bonafide belief 

trat the department of Telecommunicat ion~is an· Industry. But 

eren if it was so, he approached the·· Assistant Labour 

C~mmissioner (Central) in .·1990 when his .services had been 

il . t~rm1nated on 1.~.1984. "Thus ·reference the matter to the 
!I 

Atsistqnt· Labour Commissioner (.Centrai) at .such a belated st~ge 

and thereafter ap-9roach~ng- this Tribunal . on failure of 
II 

c~nciliation being report~d would n~t ~xtend the limitation in 

. fi~our · of the applicant. The applic~nt·, made repeated 

rlpresentati~ns during 1986, 1987 arid 198a ~ith regard to h{s 
-II -.. - . I . 

gti evance bu't repeated_ representations would also not help the 

II · • · v· d f - · ·1 the appl1' cat1' on. 1' s aJ!>pl·1cant s case. 1ewe rom any ang _ e, · _ 
II . - · 

h0p·e1essly barred by 1 imitation and it is,· therefore, not. 

~_J 
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' •' 
maintainable. As 'he.ld by the Hon 'ble Supreme Court in the 

judgment ref~rred'to a~ovet the Department of T~ledommupica~ions 

is· not an Industry and ·.therefore, various- provisions of the 
I 

Industrial· Disputes Act, ·referred: to by the appltcant, are not 

applicable ~nd there can ~lso be rio question of directing the 
I . 

Central · Govt, to refer the dispute to .. the competent Labour 
' f 

Court . • 

7. Th~ O.A is ·accprdingly dismissed ·for ·reasons given 

above·. The.re shall be 'nO \)J;"_der as t·O costs. 

.· ~00~--
(-Ra tan Pr~ash) • . 

()' 
(o.P.LJmar 

udicial Member. ·Administrative· Member. 
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