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FN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR ‘BENCH, JAIPUR.

D.A.No.445/94 Date of order:.19l9.1996
Mukesh Kﬁmar Rajput‘. - <2 ApplicantI |

. ‘ g Vs. \
Union of Iﬁdiq & Ors. : Reséondents

None pfesent for the applicant.

r.M.Rafiqg . ' ‘ H Counsél for resbéndents
ORAM: ° .

-Hon{ble Mr.O.P.Sharma, Administrativé'Membér
Hon'ble Mr.Ratgp Prakash}‘Judicial Member

ER HON'BLE MRTO.P.SHARMA, ADMINISTRATIVE MEMBER.

In this application under Sec.19 oﬁ_tﬁe Administrative
ribunals Act, 1985, applicant Shri 'Mukésh Kumar ﬁajput has
réyed that the termiha;ion of ﬂis seérvices may be declared- as
ull and vdid and he ﬁay be deemed ta be in servige for all
urposes. He has fu;ther prayed that the féspondents may be
Edered to6  take. back ~ the applicéht on. duty =~ with all
5nsequential benefits regarding pay, ééﬁioriﬁy, regularisatioh
LC. énd élso promotion, ifdany, be'grantéd to Ehe ﬁpélicant
ith larrears éf. salary. The ‘algérn@tiv@f prayer 1is- that
espondent No.2, namely Assistant Engineer (Coaxial), Telephone

<change,\Bhara£pur, may. be directed to refer the industrial

de

ispute to é‘competent Labour Couft, Jaipur fbr early disposal

- the case and the respondents may- be ordefed to quash Annx.A3

/

ted 24.6.1994 by which reference to the Industrial Court has

been declined.
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According to the ' averments of the applicant, his

[y

sérvices were terminated frép 1.8.1984 by an oral order.

Thereafter « he "made fepresentations' dated 3.12.86, 1.1.87,

.5.877 5.12.87 19.4.88 and 28.11.88 for being taken back on
ty but without any effect. He moved a complaint- before the

sistant Labour Commissioner (Central) Jaipur who initiated

cénciliation'proceedings-under the Industrial Disputes Act and
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respondentsl

oo . :
gave a failure report on 30.10.92 (Annx.Al). The Department of

. / N
Telephones is an Industry, the applicant is a. workman and .
therefore, the provisiOns‘pf Sec.25F of the Industrial Disputes

Act- are attracted in this case. However, no notice of one month

was given before'terminating_the services of the applicant. The

failure report by the Assistant Labour Commissioner was

"

communicated to the applicant vide leter dated 22.11.93. On

‘receipt of the failure repért, the Central Govt, was bound to

4 R L,

refer theé dispute to the competent Labour Court whieh has not
been done. Reference to the Labour’ Court was refused by the

Desk’ Officer, Ministry of Labour, vide Annx.A3 dated 24.6.94,
illegally. The applicant has assalled the order of termlnatlon

as violative of Articles 14 and 16 of the Constltutlon and_ Sec.

‘25 G of the fndustrial'Ds1putes Act, 1nasmuch as three persons

named in the O.A have been appointed after .the termination of

the services of the applicant.’The applicant has also averred

that = since the. Bharatpur Unit of- the-~ Telephone Department
consists.of more than 100 employees;”the provisions of Sec.25 K

onwards of the Industrial Disputes Act, are also applicable.

3. - The respondents in the’reply have taken a preliminary

objection: to the maintainability of . the application on “the

ground of limitation. According to the respondents, it was the

applicant himself left his service. However, if it is assumed

that it was a case of-termination of service, the date of the

‘alleged termination was ~: 1.8.1984 and more than a decade had

passed since then. The O.A cannoﬁ be entertained at such
it is

belated stage@ﬂd//hopelessly time barred. Other averments and

L

claims of the appllcant hawealaabe@ndaued.

| 4. The appllcant has also flled a re301nder to the reply

filed by the respondents in which inter alla}he has -maintained
. ’ f .

that the services of .the applicant were terminated by -the

5. None is present on behalf of the applicant. We have

t



heard the learned counsel for the respondents ‘and have gone

through the records.

. The "learned counsél for thé respbndents has stated - that
[ 4 - o
s held by-the Hon'ble ‘Supreme Court in-their judgmént in Sub

Divisional Inspector of Post, Vaikam & Ors,etc. Vs. Theyyam

()

osebh~ etc, JT }996(2) SC 457, the Departments of Posts and

1 Telecommunications . ' ’
»Lzﬁ;gg)i are not an Industry. Therefore, the question of

[ S

=

eferring an industrial disputes to the competent Labour Court
" does not arise and other provisions of the'Industrial Disputes
AN

Act, referred to by. the applicant,\are also not attracted. He -

has added‘that since the cause of action arose on l.é.84, even

QO

ccording to the applicant and he had raised the dispute before

o+

he Assistant Labour Commissioner(@entral) Jaipur, in October,
1990, i.e. more than 6 years after thé\qause of action arose.

Approaching the Tribunal also .at such a belated stage cannot
help the applicant. | ' |

ol - - Wé have. con;idered' the matter carefully. It ‘could be
tWa£~before the Hon'giégsupreme Court delivered their juagment
in the‘ case of Sub Divié?qnal Inspector of Post, Vaikam,.
reférred,to above, the aépiicqnt was under ~a bonafide belief
that the debartment of Telecommunicationéis an Industry. Buﬁ
even if it was' so, he ’approached the' Assistant Léboqr
Cnmmiésioner, (Central) in ,1990 when his .services had been -
terminated on- l.é.l984¥ "Thus ‘reference _the ,mat;ef_ to the
AssistantvLaboﬁr Commissiéner (Fentrai) at .such a belated stage
apd thereafte;' approaching. this T;ibﬁnal. on féilure of
'c}nciliation being reported_woula not éxtend the limitation in
,fgvour ' 5f the applicant. |, The applicént' made repeated
representatidns during 1956, 1987 and 1988 wiéh regard to his
é'ieVance but febéated,representaéiogs would also not help the

applicant's case. Viewed from any aﬁéle, the applicatioﬁ is

.hopeleésly barred by limitation and it 1is,- therefore, not.

by
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maintainable. AS held by the Hon'ble SUpfeme Court in the
judgment referred  to above; the Department of Téledommunications

is' not an Industry and  .therefore, various- provisions of the

'Industrial-Disputes Act,;reféfred;to by the applicanf, are not

\

applicable hnd‘thére can also be no question of difecting the
Central -Govt,' to refer the dispute to. the competent Labour

Court,
7. The O0.A 1is -accpfdingly- dismissed for ‘reasons given

above. There shgil bé~no_order as to costs.

(Ratan Pra ash , ' L . (O.P.Lﬁéfaa)'

Judicial Member-. ) R ) "-Administraﬁive'Member.




