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Date of order : } ~- l· \ ~ 1 ~ 

N.L. Parih«r • • • Applicant • 

v e r s u s 

. .. . Respondents. 

Hon• bl~ S;hri N.K. '/erm«, i'·i'!rrtl~r Administrctive. 

H•:>n'ble Shri Rctt«n Prilkw.sh, ~1ember Judici«l. • 

• • • 

In this O.A. Shri N. L. Per ihilr 1 Assistant 

Commissioner of Incone Tax {o.s.D.) {Conputer), 

Jaipur, (ACrf, for short), has •ss-.iled the impugned 

orders d•ted 29.7.1992 by \o.1hic!1 he w•s punished with 

penalty of \-lithhol·iing of increm~nts for five ye~rs 

without cumulative effect, .ord~r of -.ppellate ii.Utho­

r ity d•ted 4.5.1993 and the •:>rd~r dit.ted 11/13.10 .93 

by which his memori.al to the l?r~sident \-/itS rejected. 

The il.i..:OPl iCit.nt pr .,_ys for quashing these orders end a 

direct i·:>n ti) the respondents to pr.::mote him •. s Deputy 

Corron iss ioner of Inc~)m~-te.x: (DC IT, for short) eit-..her 

with effect from Apr U, 199:! or from April, 1987 • 
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He h•d «lso pr •Yed for •n inter iJr, :relief that the 

respond~nts be dirl!:ctt!J t·-:> consider the rJ.Une .;,f the 

ii..PPl.tc-.nt on the post of DC lT in t~ D.P .c. t•:.;> be 

C)nvened so,)u fer pLomotion of the DC :rr. 

interim order d«ted 19.12.94, t.he r~spondt!'nts were 

directed th-.t in the intervening perio~ if il. D.P.C. 

is conducted, t.h~ case .:)f the -.ppl icant sh•ll ill so 

be oons ide red ti.S per r 1.11 es -.nd 1 •w in ... , iew •l} f the 

punim1ment aw•rded to him. 

3. The fccts of the c-.se are that th~ •P.Pl icc:nt, 

• :;;ched uled C.sst~ candidate, w•s •ppointed as In come-t~ 

Officer {Gr•de • A) i.n the yeiJ.r 1978 in Indian Revenue 

Services •s • direct recruit ;sn:i \'iiiS holding the ch•rge 

ef Income-tax Officer ( :1'1'0, for short) Grilde • A'· ii.t 

Hanl.lmilng•rh, JOdhpur end P•li ft)r the p~ri·'Xl 11.116.83 

to 25.5.1985 ilfld subsequent!}· ser:v~d with • ch-..rge..sheet 

on 2 .9 .S6 for enquiry under Rule 14 of the \::.C.~. (CCA) 

Rules, 19•S5 ·~n the be.:. is of thr~ ch-.rges levelled •g•inst. 

him. Though the «ppl i.:-.nt h•d given • detitiled reply to 

the chiitrge-sheetu~J.9 .86, the ~.nquiry w•s c(.>nt:•leted 

onr~· on 30.11.89 when the enqtliry r;)fficer submitte4 the 

report. Bilsed on this report •nd the detailed reply 

thereto filed by the o.pplica;nt on 28.7.90, t.he respon-

dents ;--· -~J iesued irnpll9I1ed order dcted 29.7.92 imposing 

the peniil ty of withholding of increm~nts f,)r five ye.w.~s 

without cumulative effect. 

4 • The e.ppl ic•nt • s c-.se is that • chargesheet was 

. j.s s ued t.o him ilS • m.alcfide intent i..,n •n:l •cts of Shr i 

a.c. :,g.rw•l, who w-.s h:;ld ing the post of C•)mmiss ioner 

Income-tiiX, Jodhpur, ilt the re 1 ev•.nt t ime. .Although the 

applics.nt w•s suspend~·J on20.5.1985, it. took the res-
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2.9 .86 due to the m•lafide intenti()n of the then 

Corrm.iss loner of Jhcome-tiiX, Shri G.C • .r~g•rwal. The 

for • long time. Even w't:en the s1.1bs istance itll•Jt-JiUlCe 

was sa.nctioned, it w-.s not pitid to him il.n.i dur in9' 

the 22 months of his suspenSi·::>n, the first .P•Yment of 

his subsiste.nce •11'-'Wa.nce @ 507~ w•s rr~J.e in J-.nu•r:r·' 

1986, •fter six rr()nths of his l~in9 under SLtSpension. 

The .subs ist.nc•:::: -.llowa.nce w•s ·not even revieV~.ed •s 

w•s p«ld to hirn only •fter «ppro.ching the cvrrf.!etent 

•uthorlties on 4.3.87. The disciplinary •uthority 

''~-'--J also •w•rded the punishment of \'llthhold.Lng of 

thro1.19h a non-speaking order and witho•Jt considering 

the points b.i:t:)ught b:J the notice thr·::>•.lgh the «.PPlic-.nt•s 

represent•tion. 

(ii) Apart from t.he harassment of the non-p•yment of 

d•.1e s:Jbs istance -.ll0\'1ance in time, the .-:~;.plicant \..,.s 

also denied th~ prom.:>t ion b'J the post of DC IT ·in April, 

1987 when the officers bel·.;.,nging to his b-.td1 ~~:e-~§j.._y)!J• 

pr.:;.motions on th'!l tJrOilnd thw.t the departm'!ntw.l proceed-

ings were pending -.,g-.inst him. AS per the •PiJlic•nt 

his num!! \'lii.S not ~ven considere:l by the D.P.C. beceHlse 

of the disciplincry w.ction. Thua, his r iyht of being 

consi,uered f,')r promotion w•s denied •nd the sealed cover 

procedure wils it.l.Sv not w.dtJpted. Hi.s furth'!.r represent.-.t­

ion d•ted 12 .10 .9 3 requeoting for p rf.Jmotit::H-l w•s •ls•) not 

considered. The it.f>Pl ic•nt <it! so mw.de w. further gr iev•nce 

th•t even the senior sc.-le after completion of 4 years 

service was not •;Jr•nt.~ tu ,him in time for being con­

sidered •longwith his batch m~t:~ for prorroticm t.o the 

- 4 -
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DC 1T. Thus, t~ •.PPlic•nt h&s been d~mi~d promotion 

which bec~me dtJe to him in J.pr il, 1987 •rd -.e per the 

impugned pen«lty order, he will be promoted only •fter 

e;-cp iry of fiv~ ye.rs per iG·il •Jf the c1.1rre ncy of the 

p-en•l ty in 19j;7 \olhich \-IOtlld mee.n that apiir.t from be .ing 

denied ii.1cre~nts for 5 Ye•rs, he w•JI.lld cls o ~ dl!l'lied 

prom::;,tion for ten ye•r3. He, therefore, pr•ys th-.t 

five __ ~ ye•r.s period should be count.ed from the dil.te 

subsequent to the enquiry report in 1989 •nd his pro-

motiGn should be given -.fter compr.1ting 5 Ye•rs from 

the.t dcte. If the pr~posed -.ction l)f th~ respt)rxients 

is not interfered with.; it \·iOUld me•n double peni&lty 

to the -.pplicant •nd thereby he would .;uffer O:)nsequences 

only a minor penc&l t~·. The af'Pl ice.nt h•s rruade • further 

gr ieval~Ce the.t he recei·"e(l. only 75/' of ildmiss ible p-.y 

sine'! December, 1985. till July, 1994. His full fl-.lary 

w•s not paid to him on itCC·:HJ.nt of dis cipl in•ry proceed­

ings. The &p pl ic-.nt h-.s .:; ubmi t ted that he h._s thoroughly 

is why he c:l.{d not e.ppro•ch'_~,) th~ 
·"..!'.:.- ·.:!!'~ 

ci•lly •nd ment•lly «t the h-.nus of the respondents cll 

missi~ns r~g.rding grounds for cSS«iling the orders 

during the C{•urse of arguments. 

5. The .cesp·.)nJents in this case are se cret-.ry, 

Ninistry of Finif.nce, Dep-.rtnent of Reven,Je ii.Dd the 

Ch•irm•n, Centr•l B•:~-.rd of .Direct Ta.xes. Although 

notices \>Jere served. on them, they chose not to file • 

reply on their own. A re.~.Jly was filed on their beh-.lf 
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by -.n Officer of thl! lev~! of Income Tir.X Officer 

(RI'!covery) , J-.ipur, Clitiming- himself to be -.n Off leer 

:rncharge of the ca.se. This officer h«s (tenied itll the 

disciplin•ry ilction •nd Gin •:>rder of f'l!nu.lty wii.S ililf,•:>s'"!d 

~n the -.ppl ic-.nt itS per the finding of the enquir}'· 

officer for goOd and s•.J.fficient re.,sons. AS for the 

pronotion of the «PP lic-.nt to DC IT 1 .it \'!ii:.S <:!Ve:c red 

that. hi,3 non ... prom:>tion is • 11-.t11ritl O.)nsequence of 

specific -.nd pr.:.ven &ct.s of misconduct. The u,:.:,pl iccnt 

is n·:·t entitled fvr prom<.,tion to the <Jr ade of DC l'l' 

even from 1992 whtl!n the Jisciplinilrj' proce.~ings ~~ere 

discipl inr.iry -.uthor ity -.nd the e.ppellilt.e -.uthor ity -v1ere 

duly con~ idered before the imposi. tion of the penitl ty 
/ 

end the.rejection of the memori•l· AS for the sutsist«nce 

«llowe.nce th'~ •lle<Jations were denied itS the subsistw.nce 

allowance stoOd pitid in April, 1987. The respondents 

h«ve -.verred th-.t the disciplinary •nd -.ppell-.te orders 

•re spe-.king c1rders. They h•v~ stt·enuously reit~rutes 

the:tt the •PPl icc;.nt w•s n•:.t dtle for promotion in 1987 

due to the disci:~;·linilr7 proceedin9s pending •g•inst hin1 

•s uso in 1992 due to the -~P~:t:!itlty· '·.imp,_QS_ed lif:on·~<-
../""· ------ ~ .. __...-·'" ....._ ___ -· ... _ _;..-~·=~--.... ----,~_.... ... -~. ·_.--- "~ \ _ ___......,:c...-. 

him. There is no dou.tle jeop411.rdy involv!'jd ir, the m«tter 

ii.l1d, therefo.~.:·e, the vA deserves 'l:.o be dismissed. 

6. Dl.lr in9 the course of itrguments 1 Shr i R.N. H«thur, 

leii.r.ned C·:~unsel for the iiPPl icant strentlOU3ly brought to 

~: our notice U:ta..t the enquiry r~p•.)rt did not pro·..re the 

cli•rges levelled •g;_,m~ictthe appl ic•nt ft.llly ilnd t.he dis­

cipl init.ry •uthor ity ,~l:~ hc.ve t-.J.:en proper note of the 
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findings of the enquiry office·n-Jlio held th-.t -.!though 

the vcr i•"JUS •cts of irregul•r iti~s cor1mitted by the 

a.pplicant weJ~e e<3tablished, th'!! charges of ulterior 

motives could n·.)t 1:~ held t•:> be true. The applicent 

h01d acted mor~ in his (JIIeL' enthus i&san itS • you.ug I .. T • .o. 

rather th~n rlaotivated b;i dis-hor.&e$t or ulte:;civr tn:)tives 

of gain. The enquir.y officer h•d c.lso nvt estaJ: .. lished 

the e:-:t~nt 0f th~ pecuniilr}· loss s~t .. ine:i by tha res-

p~~~~~~ ; J 1.1e . to t t)l!! ir :c ~g·~ 1 ill: • ctz .:> f the ;,,, _ii.pp 1 iqant . 

-.nd flet!Ce tha pen•1 ty •w•rded wii.S dis-proportion-.te 

to the irre~;Jul-.r ities -.nd l«pses C0111u1itte:d by the 

applicant. Tho<! order of dis cipl inur.l e.u.thor ity though 

to t.l-te ob:>ervwtioas of th.; enquiry officer that thos~ 

irreg•.ll•r ities were conullitted due to his in-exper iencc 

or 1 es s exr..~er ienco! and· on th"!! bas H of the TJPSC' s iidV ice, 

a penalty of stoppage of incr"'!ments for five yeiiorS 

without cum.ll«t ive effect was itwarded. Shr· i P~.N. Mathur 

the itl::.plicant by denl• in9 hil£1 the p•Ym!: nt of subs is tcnoe 

that even on the date of he•r iltg all the dUe$ vf the 

-.ppl icant h-.ve not been pitid for the period thct he 

7. Shri n.K. Jcin, learn·~d counsel f..:>r the respon-

dents on the .:>t.her h•nd reiterated the :CefJlies given 

by the resp..:.ndents. As for the sure ista.nce allv\'Jance, he 

produced ii. o:.;.py of the or.Jer: poi.ss ed on 18.8 .9 4 by which 

the cppliCcillt hcd been sancti~n.::d hi:!: dues on ii.CCOI.Ult of 

•rre.nrs of increr.·,erlt etc. and tl:~ whole amount stood 

- 7 -
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paid. He calso reite,re.ted th•t ._s per the .telev.nt 

rules in opere.tion th"~ i((.Jplic•nt• s C&se for promotion 

pe!friod.. Referring to thi!l, he brought to our notice 

the citation -.t 1991 (.7)SLP~ in the r!Wltter t'lf Nemai 

Ch-.nd Hondtil vs. Union of Indi • & Ors • wherein -.t pii.ra 

10, it witS held by C•lcutt• B~nch of the Tr :l.bttntd th•t 

there is no c-.,se of double pen•l ty vr dOIJble j ~op-.rdy 

ilnd hence the u.~. d•)es not de:r.erve -.ny furth~r consider.-~ 

at ion. 

8 We hw.ve given the m«tter • very ser i.:ms c.:.ni.lid~r-• 

attion. So far the -.>rder r;)f pen-.J. ty reg-.rding the aev~r it_¥ 

of the punishment is c::;,ncerned with reference to the 

enquiry officer's report •nc1 disciplina.:r.:·::-t· .authority• a 

order thereon, the le.w hits J::>e<!,n settled by the Hon• ble 

~upreme Court in the c-.se of un..Lon of Indiil & Others vs. 

Upendr• ~ingh cit"!d •t 1994 (27) ATC 200 (SC) wherein 

their Lordst.ips reiter-.ting the principle ef liivl relating 

to juaicial rev·iew li!.id do-vm in H.E. Gandhi, &xcise & 

Tc.xation Off icer-cum..Asse~ sing Authority, K&rn•l v:s. 

GOpin.ath & S..ons cited •t 1992 S.upp.(2) sec 312, it hii.S 

been ebserved : 

,,. 6. .In the Cii.Se ..:>f ch•rges fr-.med in • 
disciplinary enquirx ·the Tribun-.1 or ColJrt 
Citn interfere only J.f on the chi'.rges fril~ 
(read t-1ith) imputil.tion or p•rticulars of the 
ch&rges, if if.I"1y) no misconduct or ether 
irregul•r ity a.lleged Cia~ be s•id to h-.ve 
been rt"G.Je OIJ.t or the chi!.rges fr-.med are c0n-
tr&~Y to it.DY l~w. At this stage, the Tribun-.1 
has no jur isdictL;;m. to go itito the cor.;:ectness 
or truth of the ch-.rge.s. The Tr ibunii.l canaot 
t•ke over the fwlctions of the disciplin«ry 
authgr ity. The truth .:>r othert-Jis~ of _the 
ch.rges is a matter for the disciplin•ry 
auth~rity to go into. Indeed, even •fter the 
c~ncluaic.n of the disciplin•ry proceedi~gs, 
if the matter comes to court or '.rr ibun•l, 
they h•ve n0 jur isdictivn to look into the 
truth of the ch...rges or ir.to th~ correctness 
of the finJ.ingS r~ccrded by th~ di,scipl in•ry 
authority "r the appell•te authority -.s t~e 
Case m.-y be. The fuaction of the CGurt/C) 
Tr ibun«l is one of the judici•l r~v iew, the 
p•r•rreters of which 41re repe•tedly laid down 
by this CG>urt." 

- 8 -
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Thus, the scope of the Tribunal nc't"' is nerely to 

se~ a.nd ex.cmine whether there he.E be~n -.ny procedur•l 

ill·<!•;Ji..l ity in ·the concluct. of disciplin•ry proc~~clings 

which rr-.y v iti•te the d iscipl in•ry proceedings or thct 

the ii.fl,Pl iC«nt hitS f.P-el'l deprived Of his fUD.ditmentiil 

right t0 present his defence effectively before the 

enquiry office.t. The il.ppl icw.nt h•d brought t'' our 

notice th~ough this OA the fincnciill difficulties 

cre•ted for him by the respol'ldents in not s.anctioRing 

him the subsist•nce itllowance when he w-.s sLtspended on 

20.5.1985. The subsist~nce iillow&nce w•s released to 

hJ.m only in the month of J&nuc,;ry, 1986 @ 50~~ of his pity 

and he continued to be pii.id at this rate till ~~rch, 

1987. He w«.S entitled to 75% 0f hi:.; pay iiS the dele.y 

in i:se: uing the ch-.rgeaheet. wcs not of his own mtaking 

but of t~ respondents.. The Chiirgesheet itself w•s 

isSt.led t.o him on ~ .9 .86 •fter it lapse of necrly 16 

month~, .K~eping hlrn in detk •b:IUt the re«sons for his 

suspen!l ion «n.1 the non-p.-yrnent of his due sub.sist•nce 
could , 

il.llO\"Iill1ce clso. 'rhi.s •ct itself i~.- h•ve wel.~hed •s 

seen by the fetct thiit he re1:·l ied tD the Chii.rg~sh~et 

imm~d iittel::.r· on 3.9 .86 '.>Jher~•fter it t•:'!Ck the res pon-

Y deats more thitn t.hree ye.rs to heve the enqt~iry report 

is~ued on the mil.tteL·. The enquiry report it')'e:in w•s 

ser'led him only on 5.7.90 t<> which the il.ppliCil.nt g•ve 

• very quick reply en 28.7.90 itnd, ther~•fter, the 

irrpugn~ order Nil.S served on him only on ~9. 7.1992 

•fter • del•Y Gf ne•rly 2 Y~•rs. · The ,p~c~ w.t ,,.,.hich 

- 9 -
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in s•nction of .subsistence •llcli,liince, the •.1el•Y in the 

irt1JS 1mder the c.c.s .. {CCA) Rules, there are certain 

susp~n.3 ion ~ __ ,~-; ~t Ch•pter II ,·)f p•r•9retph ( 10) •t 

p•ge 179 of the Sw.amy• s cc.rr~lllction of c .. c.s (c.•:.;'.J 
1 ~~ 

R:u.l~s ( 1C!th E.d.itit.)Il) , ii.: has l.:ieen Stilted that~ CJ)o"e~.rea 

though such suspension fi1ity nr~t be •::onsider~d •s • pullish-

ment it does constituo:.__ .- ver:1 ·::re~t hilrdship for • 

Go~Jermnent serv«nt. .In f•irness to him, it is essenti•l 

cases of offi.::ers under s uspens io~., the invl"!stig•tien 

should ~ corrpleted •nd • che,rgesheet file:;l in « Court 

of it CO!Ypetent jurisdiction in c-.ses of prosecution or 

served on the officers .in c•ses of depitrtrrent.-1 proceed-

ings withb1 6 months as a tule. If the investigation 

is 1 ikely to ·take more time, .it should be cons ide red 

whether the suspensi,;;,n order should be revoked ii.nd the 

officer permitted to reaun~ duty. If the presence of 

the officer is considered detr inentcl to the collection 

of evidence, etc., ~r if he is likely to tamper with the 

evidence, he m•Y be transferred on revo:C-.tion of the 

suspension or..ler. This was further modified in 1971 

when the GoVernment decided that every effort sho1.\ld 

- 10 -
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the che.rge-sheet on the Government serv•nt, •s the 

de.te m«y be, within three ~ronths of the d•te vf sus-

pens ion •nd in c-.ses in whidl it may aot l:e possible 

to do s~, the disciplin•ry cuthority s~ould repvrt the 

metter to the next higher itUthority ex~lcininy the 

recSOI\S for tr.e delay. In 1972, the Gov.~r:..-.nient gave 

• further dir~ction that the t·::>tiil period of suspension 

viz., both in reSpect of investig«tion -.nd J.i:sciplin-.r,:r.· 

proceedings should not or.~.din•rily exceed six nunths. 

D.-1 1978, the Goll~rnment issued further instructions 

th-.t it is impres.sed on all the «Uthor ities cencerned 

th•t they should scrupulously observe the time 1 imits 

lil. id down in the prec:ed;ing p•r•gr-.ph -.nd rev i'!tw the 

cetses of such pens ion to see whether continued s uspen.. 

sion in •11 cases is leg•lly necess.ry. Tho~ authorities 

superior to the disciplin•ry -.uthorities should il.lSo 

give -.ppropri•te directiuns to the disciplina.ry •utho­

rities keeping in viev1 the provisions cont•ined above. 

These instructions were further reiterated in 1984 by 

the Hinistry of Home Aff•irs, IJep.rtment of Per.r-;onnel & 

Administr•tive I·.ef.:>rms. 'iJ'iewed e.g«inst these instruct-

kept under suS.f>ens ion for 2 2 months •nd e; ch•rge-sheet 

w•s .i3s ued to him only '-?n- ;;~_;·st·.i~s§-, -- ____ _,.. ...) .~ 

• Ye•r after his :hlspension wo.s ordered.~, ~,It is n~t 

known ff the p:cescr ibed exercJ.e~"'-~-::cth~ • d'-l~cipJ. inary 

•uthority •nd the superior il.Uthor1ty w•s Ciirried out 

to review the sus pens ion of the •PPl ic .. nt il.l1r.i the 

ch.rge-sheet there..:>n. The tirre Qil.P between issue of 

charge sheet on 2 .9 .86 •nd revoc•tion of thl! sus~"l_e:n..-_, 

1>-.i.:nl'. on 2 .4.37 is il.lso not understandetble • 
. ----- -~~. J 

During 
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the c.:;,urse of ari;:JUl!ieute. Sh.t:i t~.1::. Jc.in, learned 

couri;:.el fo.L the r•::!spondents b.Lought t.::; our notice 

tha.t iLll his due •llv~Janct;;s und. increments had 

been. .3eiillCtioraeJ a.nd po.iJ only under the order Cii.ted 

18.8.1994. 

9. Thia del•Y in proce::: . .sin.J of the disciplinery 

case cannot be ~llowed to go unnoticed. A co-ordin~te 

Bench of this Tribunal •t Ahmedbad has ver}T recently, 

cited «t (1995) 31 ATC 227 in the Cii.Se S.M. DUbey vs. 

Union •Jf India C.: Ors. held that the ~nquiry sho•.1ld be 

held within rea~onable tim~ and ~l«ted enqpiry viv­

l•te principles of n•tui:.al justice. RirJht to speedy 

tri«l in our Country fl0'11s from ~.rticle 21 of the 

Constitutioa. In the instQnt c•.se the dele~· pr~ jutiliced 

the applicant's Cii.Se and, therefore, the proceedings 

wer~ quashed. ;!'he learned oivision Bench in th•t m.-tter 

h•d qlloted the Cii.Se bf Kundalllal vs. Delhi Administration 

citea •t 1976 ( 1) .;au:.. !33 wher·ein it hiils be-:.:n ruleel blT 

the Delhi High Court th•t •• elemerat • .cy fairness to • 

public serv,.nt ~1ould requlr~ th•t the -sword of D«mocl.es 

ss.,r.y; other:wis~ there i,-:; 1 ikel.Ua:')Od of degener c..t ion into 

illegitl, minimllm f•irness requir~ thii.t the said -.ction 

w&.s t-.keR at le«st expeditiously u.nd not -.fter so nuch 

un~pl«ined del•Y <.i!S hits u~i.~:~rtunately h•f·pened in this 

Secretary, St~te of Bih•r, P«tn& cited .-t AJR 1'379 s.c 

1369 was O.)nsidered by th•t B~Hch «na it w•s ob:servej 

th•t " it ·. is, it.bsoll.ltely ess enti•l that persons «Ccused 

of offences :::-hould be speedily tried, so t'hiit in cases 

- 12 -



- 12 -

where bcil, in pr..:>per ex-~rcise 0£ discretion, .ii 

refuse«, the iii.CCUSed persons h•ve nvt to remii.in in 

find thilt- the' speedy tr i.J., though it w•s nvt speci­
and 

fically enumerated, is the fund•mental right1had its 

irrpl ic•tion in the bro•d s..,,eep •ncl contents ef 

Article 21. The reason of this interpLe'j:;.&tioo is 

thct if a person is deprived of his life under a 

deprivctioR would be viol•tive of his fundcrrental 

right;• we respectfully agree with the views held 

b] vur learn;;:d brothers of the Ahmed•bad Bench •Ilfi 

•ble del•Y .in. process ir1g the discipl in•ry -.ction 

ag-•inst --~ yow1g l.,T,.O who also hil.ppeRS to be • 

Schejuled C•ste comin·:~· from bii.Ck\icrd st:t:_a!fti of 1 ife. 

10. The next point to be considered is e.bout 

the applic•ti•jr.t of the punishment order end the 

c,ppl icant• s deni-.1 of promotion during thilt periOd. 

It is a settled principle of lew th•t unless the 

period of punishment expire:l by •fflu:< of time, the 

claL11 for promotion during the same periOd cannot be 

taken. Admittedly, the order of penalty w•s issued 

on 29.7 .9~ •nd a~ such order __ ,' requires to be pro-
- -- -.- .... ,:<:;~;~ " .- ., __ ,::._-.' 

spective in operction. .~-: __ '!'!!~.J•r5p_~J~~~- ;hif!t-{_ -~ 

m•de «n cverrrent that he w•s entitled to yet promot.ioa 

on the post of DClT in April, 1987 when the officers 

b<~longin-J to his bittch we.ce ~JiVen pro1rotion. However, 

promotior1 w•s deni~ to the •PPl iccnt only on the 

- 13 
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gr.:mnd th«t • departmental enquiry t>Ja.:: pending ._g-.inst 

him and th~ procedure of SeGJ.led co..,er w•s not •dopted 

by the DPC. This avern~nt was denied by the respon-

dellts by S•i•ing th•t the •J?Plic•nt w•s not entitled 

t0 get pr·:>ntOti•.Jn t·.J the ~·ost ..;,£ DY. C•:>rnnisSi·:>ner 

rr.come-tcx (DCIT, for short) in -A!;>ril, 1987, cs dis-

· c.tplina.ry ,l).t:·oceedings were pending •gainst him which 

o.tlmiJ;1ated in irrpvs it ion of pen-.ltl1 of withhol~ing 

of 5 increments witrt;;)ut cumuliltive effect. 

11. The rules •;Joverr~ing the prc:motion are very 

clear e.bvut the officers under cloud due to ( i) 

Goverwment servitnts under suspens .ion ; ( ii) G•.:T,ernment 

servcnts in re~p·!ct .:;.£ wh·:lfll dieci~l:irJ.ary pr·:>~edings 

are pendin·J or a .:5ecisL:>n hitS ~·en taken to init.i-.te 

disciplin~ry pro~ediny-s; end (iii) Governu,c::nt serv~nts 

in respect of wh•.:.ro };Jr·osecut i·:>n f•Jr • cr imiaal ch-.rge is 

pending :::>r s ~H.1ct i·j" f<>r pretaec1.ttJon hii.S r~ea iss ue41i cr 

• de cis ion ha~ bee• t~•kea t~ -.ccare s~nctioa for pr<r~-

eecuti.:m. These ~re det•.iled in the S..wcmy• s I'1i.ster 

the Chi!pter 4 1 l?R0Hu'l'IC\il!.i• •t pii.ge 94. This ruling 

also indicio.to!!s tb •. t •• the DPC will assess the zuit•l:oility 

of the ..-bo·ile gffici•ls •l·.JHgwi.th clt.h"!r eligible ·persen5, 

\orith·~ut t•}: iniJ intc· ;accr.lunt t.he ti is ci.pl i.It;.r~·· CitS e I 

crimim;al prosecuti·:m., etc., •g•inst them. The assessrrent. 

in such c-.ses inclutiing unfit. for promotion -.nd the 

\j./ gr«ding •w-.rcled will be kept. in .a se-.1~ cover. The 

••• 14. 
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se-.led cover ~~ill b~ su.p~rs cr ibed '' F in.fings rega.r0 ing 

su itilbility for pr~mot ht·r~ t0 the grilce I post of •••• 

ilr. reepect. of • • • • • (r·~•me of Governrrent s ervC~nt) • W:>t 

to be Of'enee till thl'l! termin-.tion .-)£ the eiscipll.aary 

cesejcr imin•l pro::ecutioJl «gainst .shr i • • • • • ... • In the 

D .. l? .. C. proceedings suit.able note t.h.ut t.he fi~dings •re 

only in -.n off.ici._ting c-.p-.citr in the me•ntime. The 

finding3 -.re''nc•t yet fit~' ·the v•c•ncy kept for such 

bii.sis. If the finding; •re Fit with !SUitii.ble gr~ding, 

. I "" ~ngs c• ... ·e. 

~omerilted, tbe du~ dii.te •:,f hi!· promot.ion will be ~ete.r-

th~ findings kept ir. the se•lo!!d c-.Jv~r «nd with refer-ence 

to the «-.te cf .t.n·om<:•t.ic;·n of bis Ot!!Y-t j uaior in the 

a.ecess•r~·, by rev.;:;rtinoJ the junior-m:,st o~ficii:it.ing 

person. His prl.!,rrotion will, hC!'\-Jever ~ be effect.ive 

the p·~r i~d preceding the d-.te ·)f •ctuoii.l prorrotiom • 

• • • 15. 
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If any peRiilty is ircposeii as • result of the aiscipliRiLry 

proce~tiiags •g•inst the GovernrreAt servant or if he is 

f·~una quilt.y iil the crimin-.1 c•se, the findings of DPC 

ia the seale« cover will not be cctea up;;,n. His cese 

will be oonsifi~red by the n.ext DPC iza the nGrnlill course 

an« hcv iftg reg-.rd to the peR«lty imp4>Sed QR him.t• 

12. As far -.s the:se ruliHgs •re concez:ned, the -.ppli-

c-.nt hilcil aot bee• •waretM any pllnishmest oa the d•te 

when the Df>C w•s held am!. the 0fficers of his b•tcb were 

pr:o~teu as DC IT. There h•s been a0 S.iJ.··eciiic cver~mt 

terms of the cbove rules maiie -.R~' recommead«tions re_ 
caa 

gcrcizag the «pplicaat;Lresox:·ted to ·the ":;;e-.lee cever 

procedure." If the DPC h•e beea hel<i iR 1987 or evea 

ia subsequemt ye•rs, a reol!ltr,meniOiatioa •l:out the appli­

cant woult.i h«ve b~~a knviOft by opening the s ~a led cover 

whe» the penelty w~s •w•reed te him~~ 29.7.1992 «A• 

• fresh DPC shvule ht1,-'e been O.HIVen~d to consider hi~ 

caoo id•ture. Nw such 'ilV~rment l•lilS mad~ by the re!lpo•­

aents wh0 only eeni~ th~ clii.im ·:>£the itpplic•nt by 

S«YiRg thiit b,e h .. -~. n"'l r "g· ht t l · 
1:'-A '" ... ··c, .:Je consl.«er"!'d fer pre. 

motion bec~use he ww.s URder suspensio• iill(li underg·Jiag 

a di.sciplinar~· preceecihtg<i. Aamittedly, a ch•r.·ge-sh~et 

w.w.s issued to the iipplic•nt on. 2 .9 .96.«aa h~ "~as Uftqler 

suspensi4VR for -. peri:•& of 22 rr£J:aths ti.ll the 2r.ui 

APril, 1987. we •re tot~lly of the view that feet of 

a peodi~g ch«rge-s~~~t anc the suspensioa peric« coul« 

not hcve beea usee •s a r~•seft for not cons.i•eriag 

his CitSe by il DPC for pronlQ)t.ion to the pest of DC 1!r • 

••• 16. 1 
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13. So ~r the unr.~~sone.bleneE's or infirmity in t.he 

-.uthor ity cr~ concerned, 'l.'le fin4i tha.t the cppl ic.nt wiltS 
I 

puni~h~ on 29.7.92 witp, tr1e pen~lt~· ,:,f withh~lding of 

imcrernents for five -:t•ee;.r~ t-iith :;1.1.t cumulctive -!ffl!ct. 

A~ per F .. ?. ~4, illll in.~r~ment she;ll crdin&rily be drCJ.wa 

-.s • Irliltter of c·::·urse unless it is withheld. Aa 
I 

incre~nt may be withheld fr,;,m « qov.~rnmet'lt servaat 

by the Ct!:ntreiil Govcrnrr;-nt or by -.n~· {.:.•J.thcrity t·:> whom 

the Centr•l Gov~ cRr~n.t~ m•:Y Jelegate this p(;>wer T.J.RC1er 

increments~ Th~ Gt:'Vernm~nt of Iadi.a orders under this 

rule also cl•r ifies thoi.t the order h-..s to iadic&te the 

l'!e>tt increment or one io.cn~ment/nurnl-~r of increments 

s0 thii.t there is' it clarity tha.t the next increml!!tlt I 

one increment :is to be withh~ld f.:~r il !\pecifie.tl period 

respoadents i order dat:-!•.1 12 .10. 1993 whi·:::h br.:mght 

disciplin•ry .r:·roc~e.;iinga, hi!l'iTe I.ii'Jw beea piii.i·:i t•.:J him 
.-, '. ; •.. ~·) 

wnd, ·th~r~ for.'.:: , his ~e:::t increments ---£,?;r 's years 

••• 17. 
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dated 18.8.94. 

However, during ar.g~nen~_ we Wll! r1:.o· inform~d that 

for 6.11 tn~ time he wo.s undEc-I' suspension and sub-

sequentl~· z:elnst.atc:;d, tho£: £1.111 pa.t of the applic:;~nt 

was not disbursed tc; him; He 'l-.'as only paid 75% of 

his admissibl~ pal in his; old r·a';l scale which he was 

drawing at the till'l€ of Si.J.Spensi·::>n. This cont•:.ntiOn 

also gets prov~d by th~ fact that by the order dat~d 

18.8.19 -J4 his pay ~1as allc)-..J·~d tc) be fix~d in t.he 

the applicant w::ts .rl!:dr::si,:Jnat.l!d :;tS hssistant Commi-

ssion(;:r of Income-tax 1:dth ~ffl!:ct from 1.11. 1982. On 

1.10 .82, the applicant. w~s sha,;n to hav~ b~'-''En dra\osing 

a p;:i:z? of f!.').820/- which -was the pay of the j u.11ior time 

ttl.at .:J.ny consci·.:.us d~cisivn ,,)as taken to st.op him 

thre3h·.Jld l~vel f·.)r crossing th~ §i. A.<JaL-!, while 

he was -;a ... ~e11 ·the senior tim·:= sc~~le- retr-.::.sp~ctlirely 

he \-laS not :J.utl-!•)rir::ed to dra':l that 9r.3dP- -:•f pa:;;• till 

l8.8.1':J9.:.~ and his inc.r~m~nts in t.rdt seal.:: \"l~Sre not 

••• 18 •• 
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befor~ th.=; sus,t:,!:nsir.:•n. 3nd had this re-fixation 

2.9 .19 861 it i.s .::tbt..lndarl tly clear that the aJ;,;plicant 

in the rank of A~si.3tc.nt COrnmissi:m~r till that date. 

It is not kno\'m at Wh<it puint of time his proforma 
I 

There is no averrmnt b~· thi!: =espondGnts as to 

4.-V9 dat~d 23.7.90 Sl..lbr .. lit.t~d b~ .. the .applicant it appe:trs 

·, th.~t in 1990 vJh~n the enquiry report w-ras sent to t1im 
I. • 

I 
he had alr~ady bec·::>m-;; lCil' in the sf.'!ni..::.r scale .;:;,f pay. 

I 
Hov1ever, the ord~r of his c:t:r;.·pC·intment in the senior 

retros,pc:cti,re s~niQrity lr:ith eff,::ct from 1.11.1982. It 

\-Ihich was foll,)W~!:d up by the order d~ted 18.6 .. 1994 

fixin·.~ his f>:l:t and inc:-ements. The reas:Jns for this 

•• 19 •• 
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focus bY eith.-:::r f•Etrty. But a cursori' examin.::t.tion C·f ~J_) 

the time scale ·~f pay of t-11-::.~ senior sc~.'il~ of r~.30o0-4500 

reve.~ls th.J.t it .is •.JnlJ for 13 yi!:ars ~nd if the appl.i.-

hiS grade en 1.11.1995 and \-Iithholding of irlcrements 

for fi ,_:e' years ~ff,~ctive from J"1;ly, 1•;,92 without indi­

c::~t inq tt"l~ st~g~ at Hhich applicant ~~ill sto.:~d aft.~ r 

ti·:>ns mak~s the pun.i.stiffi~nt order totally vao;Jue and 

pa:f scale in \·Jt"tich th~ increml:!!nt is sou·;;Jht to be 

withheld. 

ye.:ars '>·litl!•")Ut ct.1mulative effe.ct was not 'ilithin the ken 

of t1·1e rules 11 ~iv) cf th,...:: CCS (CCA) F.:ules -vlith·~ut 

indic-ating the ::.ta.gE of withholding of incrent!nts Of 

gr6ded f.nJ.ni.shm,~nt whiCh 3.r~ of cor rectionul nature 

taili!!d Ztt s1.1b par~5 (vii}, {viii.) i:ind {ix}. The miner 

punishments are: 

( i) Censure; 

(ii) 

(iii) 

(iv) 

\•J itht"10J. jin'~ of his promvt ion; 
rec•jve ry f r..:·rn his p;s.f :::·f t 1~ vJhole o.r f.' a.rt .~ f 
any ,;:·ec .. mi.:r.ry loss ca·,.lsed by him t·..:· the 
Govc::rnm.::nt by n'2gli,:;_yen·:.e ('.lr breach (if ordl!rs: 

withholdin.;;r of increm~nts of pay1 

••• 20· 
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Then there •re two ma.jor penalties :;-

(v) reductior" tc • lower Stit~e in the time-scii.le 
of pe.y for • specified period., with fLU'ther 
directions itS tc• whether or not the Government 
serv-.nt will ecrn increments of P•Y during the 
periQd of sud• reduction itn.d whether on the 
expiry of such period, the reduction will or 
will not have the effect of postponing the 
futue incrementa of his P•Y ; 

(vi) reduction to l0\11er tl.me scc.le of PitY, grilde, 
post or Services which shall ~rdin.rily be 
• b•r to the pronotion of the Government 
serv&nt to the ~ime scale of pity, grade,post 
or service from which he we.s reduced, with or 
with~ut fu~Uher directions reg«rding conditions 
of restorittion to the gre.de or post or Service 
from which the GIJVernment s~rvant w-.s reduced 
and his seniority itnd PitY on such restore.tion 
to th•t gr«de, post or Service. 

The w ithholdiny of incr6ments of PilY sirDf.ilictter without 

any hedge over is certainly a minor pen•ltY- aut when 

the pen•lty ~-?~eg~is withholding of 5 .increments it 

l"ll!ans thu.t the 5 ir"crement.s woulJ be • cut off stege 

itS • measure of .venalties for five yecrs inb;b_ upwitrd 
of 

me:.t:.d\/ec..rning high=r sc~le of f>«Y. In other words the 

clOck is put beck to • lower st-.ge in the time sccle of 

P•Y and on expiry of five years the clock st.rts workiag 
re~W.t 

from that st•ge •gain. The insidiouqS£ the impugned 

order by necess.r:f implicc.tion is thilt the ilPplie&.nt 

is reduced in his time-sc.le of pitY by 5 years itnl the 

punishment ii.Witrded is itloost the Sil.me -.s provided in 

the major peaalties Rule ll(v) • The fact of the penclty 
·th < res:ih!t 

being without cunuletive effect does not cltelz~n ~s 
l "--- .... \ 

much as this postpones the future increlll!nts of P•l· 

even beyond the noCllliLl span of the sccles of P•Y pres­

cribed for his gre.de of service. If this kind of' stoppage 

of increments with the effect of postponing future 

increments in the time sccle of pi(Y is pez:·mitted it 

I 
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under the gil.rb of the stopp-..;Je of increrrents Qf 

earning future increment::» .in the time sc•le of pe:l 
.. -._··out 

even perffiil.nentlY·,\t~t:li;l' expressly st-.ting so. 'l'he 

Hon• ble &upreme Court .in ~ judgement cited et 

· 1991.) ( o) ;;liaR. - Kulwant Singh Gill v. ~t-.te of Punjeb 

h•s cle•rl~· ruled "This preposterous consequences 

cennot be permittee?' • Ofcours.e, this verdict wes 

giveR in relation toe CilSe where penelty of with-

holding of .increment of P•Y with cum~lative effect 

w«s imposed without holding ~q~t1iry and follO\·Jing the 

pr~scr ibed procedure. In this cc.~·e, the procedure 

under Rule 16 (1-A) has been followed which states 

"Notwithstanding anything contained in clause (b) 

of sub-rule (1), if in a case it is proposed efter 

conside~ing the representation, if any, mcde by the 

Government servant Wlder cleuse (a) of that S 1.lb-rule, 

to withhold increm..ants of piiJ.Y end such withholding 

of increments .is li~ly to effect -.dveL·sely the 

ot: to withheld ..i.ncrecrE=nts of p-.y for a period exceed-

with curr~lative effect for •nY periOd, an enquiry 

sha.ll be held in the m&nner laid do~m in sub-rules 

( 3) to (23) of Rule 14, before making any order 

imposing on the Government s erv&nt eny such penalty .•• 

,As per this expressed condition prescribed in Rule 

16 ( 1-A) , one can pres ume th&t nor mmlly • minor 

penalty of withholding of increrrents sinplicitor 

as per RUle 11( iv) hns to be 1 imited to withholding 

of increments of P•Y for • specified per ia:l upto 

3 years under F.R.24 with or without cutnllative 

effect. H•;,wever, this I':..u.le 11 ( iv) r(O;ad with F .R .2 4 

I 
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does not give the r·~.3ponJelilts tM 1 iberty t.:~ impose 

-. peR•l ty ef withholliing ~f ir1crerr~nts fer illlY uumbder 

•£. ye-.rs which w0uld den~1 the ri9ht «>f the Governm!!at 

te him for th~ gr•de P«Y sc•le prescribe~ fsr him, cul­

minati:ag in hi.:: cr«will Of the increments ii.fter 10 years 
\ 

er bey.~nd th~ dcte .. ~hen it fell tlue «nd itS it aecess«ry 

fsrt:.me Gf missing his prem:>ti•:)n evea when duly recQmrn­

ended by the DPC d•.le b:> the ctU.ren.cy ~f the pea-.lty of 

withholai~lg <Df increme .. ts with pr~pective «pplic-.ti~ll. 

This ki:Ad ~f • pea•lty \'-'ill be much no:ce severe th«.n the 

r~ductiGR tG> • l~v1er st-.ge ia the tine sccle •f p«Y fer 

« specifii~d per ioa. Thus, the GGvernment serv.nt woW.IIi 

be ffiti.de ti!J UliaergeD .. aouble pelftill ty I fi.l:st the peRitl t:l' of 

withholalng of h.i::: il~c.tell'elits far ne«rly 10 yeara ill'td thea 

\<lithh.-.lding of increments for the next five Ye«rs «nd the 

pen<alty. t·:e, ther~fere, fe!!l thct the punishment or!ier 

.imposing the peRil! ty of withheljing •f five incre~ats 

witheut Cl.lm.llative ~ffect w•s • very V«gue order ii.S it 

die not indic-.te the st-.ge of the relev&Rt time sc•le ef 

pitY itt which the i»crerrents heui beelft stopped -.~oi the 

curr~ncy of th•t stopp~o;Je. As -. result~ the responde!ltS 

h•ve teJcel'l •dv«ni::ii.ge ·:>f this order b~· making full pcyment 

of -.11 the increrrents jue •na iidmi.=sible to t~ «Pplicallt 

with effect frem 1.11.1982 till the «&te •f E"Jrcler ~f pun-

.ishmeFtt itllf.i thereby they h•ve tr iee to preerrpt the questica 

gf -.pplic•bility ef the punishment f!ll.:jer. Vieweti in 

oontext ~f these •::~bserv•tions, the puaishm!:l:llt ~ appell-.te 

erc:iers itM the ereer ()It the mern•r i«l req1.1ire t«> be que.shea. 

- 23 -
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15. Applicant had Uliider''an~-~ile•;Jatiun of hal:iaSSira~mt meted 

out to him by not pc.:j ing him the .3Ubs istance ~llowance 

during the .~,;J~rivd ;;,£ i3uspensivn ~nd •gain by not allowing 

him prorrotion to the senior time scale for which he had 

oocarre due in U0V~attber I 1982 •nd thus by keepin<J him 

out of the list of the &enior ·tirn~-SCtiill(~ officers 1 they 

effec-c.ively blocked hi.s prou-.Jtion to th'!i: D'J. Cvmni.ss ioner 

of lncome-toX (DClrL ~-h.Ai~~l~~e was ~lso not put up 

~i·~r<';! the D?C for cons ider•tlc~m • No •verments h.-ve 

be~n made by the res,i;iondents c.s to the reason for the 

dela.y in g iv i.ng h lm the due p.r·om.ltion to the senior time-

scG&.le of pc~· in 1982 •nd ._ny v•l id reasons whr h i!S name 

was not included in the 1 ist of officers to be c:ms ide red 

by the DPC for pronution to DCTI'. we are also not able 

to understand why it took two ~'e.::..rs to pass an order for 

withholding of increments for five years in July~ 1992 

when the enquiry r~port was submitted on 30.11.1989 

and the applicant had been given ~ c•:>py th.;.revf on 5th 

J1.1ly, 1990 to \-lhich a reply 'tJas given by him on 26th 

July~ 1990. ,_~:h:a.-; alr~~eiy ___ ·d_i~:c\~5-ed· .. _:.:the disciplinary 
• ~ •< - ~-~J- ~- :.~\"£': ~---~ 

proce~dings drawn agait~t en officer, that too against 
zone of 

a Class-I off.i.cer, who was 'Nithin the/promotion ta a 

higher grade of ucn li~fi~-~=-tp_: 'bO, processed with due 

•l•cr ity and dJJ. igence by the respondel"lt.s. we have 

not been informed 'cJy the respondents that there w•s any 

del•Y 01~ tr~e pe.rt of the a..i..:;pl ic•nt who --~ilidta_l~gri-~ :--

in non-cooper,.tion with the enquiry officer. on the 

other hcnd, the applicant had been subjected·to har•ss­

ment by non-payrrt!:nt of subsistance allowance pronptly 

which W;.$ required tO keep the ooJ.y ilnd SOI.ll tOg'.!ther 

of aay officer who\-&S not in receipt of his full pay 

and allowances and h•d •lso to p•rticipate in the 

enquiry. while the officer was put under suspension 
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for • p~..cioQ of 21 month;3 with effect irom ::o.s.as, 

his subs lstau~ce •ll~w•nce were pii.loi te him 0nly in 

support$ the Q:lntentl~n 0f the «.PPlic•at th•t ht! was 

iAcrernent•l benefits for the em.tire per io~ of his 

being uaaer su:.:-pensiom •nd wtderg~ing ~isciplin•tY 

pr~ceedihgs without itRY order ther~t<) by the carrpet~nt 

•uthQrlty ir1 gress viol•tion ~f F.R .. 24 •Jtd ev~n F.R. 

25. In this rejeinder· e;atea 5 .4.1994, el~~,.J-ct further 
_/ 

relter«ted that" the subsista.ace allQvl«llCe ~11hich were 

It is sur...st.nti«lly •dmittea 

ever h•s not ~ea pcij will be p•i« r&Gw. 

we Have beea persu.aded t·:!l •ccept th~ ii.lle·J•tioa. that 

the «Ctionsef the off.ic~rs .;,f the respvn.Jeats dejlp«rt-

m~ at were suspect -.~d l'lot without me.l ic~ •nl.i m•l•fides. 

It il.ppe•rs thil.t there was • pr erned it•tefi in~eation t~ 

hs.r«ss •nd prej•Jdice the itPPl ic'-itnt in wh•tev~r Jlliinf.ler 

pQssible by the effic~rs of the J•ipur: level~ i.e., 

& Others in the B••rlli who ia spite e>f thl!: c1e «r rulings 

-.nci instr,.tcti~ns vf the ·3.:>Vernment tef.•t the -.pplicaat 

WJder E".ur.;pen.::lif>n without ie:::.11.ing him • C~itrge-sheet. 

un\ile.t u.e iastr uctiQAS, tlv.!y were oouna to issue • 

ch-.rge-sheet \·lith in 6 rr10Rths Qf s 1.JSpeRS iQla f•il ing which 
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they should h•ve rev<:>kea his s uspens ioll e.nd pQSteci 

trouble in fin•l is iag the (lis cipl in•rY •ctiGn ilgili.nst 

t€> keep his bo4iy ilrtfli S·DLll together •n« even t~n the 

lower· re.tes the.n \'ih•t he wa.::: el'ltitled t~. The e£"J.iihanceii 

1987 1 •fter 21 months of his being ua~er suspension. 

giviRg him the ~lle higher SCitle .ef p-.y ir:, the sen.ier 

ii.S November, 1982 •nfl refix his pity in the terl'llS of 

Nth P•y Comniss i~a in 1986. His «ue increment \-1hich 

c.nnnct be stoppe« withvut -.n 0rtier ef cGrf~·etent ii.Uths-

r itl7 were withhelli for rrore the.R tert xe•rs in the higher 

sc«le ef pay ~f the senier time sc•le et: __ ;eY:~• j waior 

time sccle of p-.y. Hia nC~.me w-.s aot put up f@r conis\J.er-

•ti4nt by the :O?C ev~n though ccin1itteJ.ly • DPC '\tl-.s hela 

in April, 1987 whea his be.tch m•tes were consi«eree e:nci 

promt:lte4i. After his suspension was rev•ke'li •11~ he 

•tion -.lengwith others in the DPC hel4i in 1992, but 

his name w•s:·, a•t iacluea thereiR •nd n~ secletl cover 

t- 1 ..:~ r C! rt,.d t"" =.k'T•en •,•h~!i!ll «n i•ter im G>rd~r \L- prvce-.ur~ wcs e.·«.t - · .., • ""'y " -

wcs giveJil for cons ioe:c ing his n•me •l•:>ng'tl.ith other~ in 
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the DPC t~ be helj in 1994-95# there i8 no indicaticn 

There -.re unexpl•ined !flel-..ys in the ccttnclusi~";:n -:>f deJ?ilL't-

ment•l enqu1ry -.nd fina.ll} in issuing the punishment 

e~>rder. Therefore, there is •n unmis til.l;:e•bl~ ind ice..tion 

thilt the resp~ndents h•d chq,)sen tr..• punish him, unmindful 

~f the irregulilr ity -.rd illeg•l procedures •Qd the:r 

succ~edecl in cienying him both the ri.;rhts of .:lruwill of 

due increrr,ents for more th•n ten ye._r!:: . ._s •lso his right 

of beino;;r C.jnsidered for promotion. These civil injuries 

tu•ted with irr!fJURit~· by the respor,Jents. The itppl ico.mt 

h•d -.lre;~.dy been denied the increments due ~ him fGr 

rr.ore th•n ten ye.rs itS would ilppe-.r from Respondents 

own or~er d•ted 18.8.1994. In vie\'-' of this, there c•n-

not be •ny f•~ther withholding •£ incr~ments fer iiRother 

five yeoiirf' a3 e. result cf puni~hrr,~t or~er. 

17. Before p•rtiJ:ag with this c-.se1 we 'I.·IOUlQI 1 ike 

t•:. record Qur eis•ppo.L.'"ltcr.ent -.nd dism&y •t the -.tt.itude 

q,f the resp::jndents who aid ne>t co-oper-.te with the 

Tribun-.l's proceedings in -.s much •s the replies t<a the 

specific cl-.irns rw.ie:ec:l by the «fplic~nt were DGt w.dequ-

has filed • reply on behillf of the respona~nts \-lhich wes 

unrel iil.bl~ itJ.id not givem out • proper expl•n•tieR for 

the vetr ious •cts •nd cwrnmise ionE: of the reepondents. The 

respondents were bcn.md by the ll·~tification No.A-11019/ 

105/EO/AT d.:ii.ted 30.7.1990 e:f the G;:>vernment of Indie. 

(~fJilrtment ef Pers r:;,rmel end Trilining) to hitVe il repl~~ 

filed -.t least by c oesk Officer ~r -.n ~fficer of 
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equiv~lent or «bove r«nk @f «n. UuGer ~ecretary to the 

G·~vernrneAt of Indi« in the Suboraiaate Offic~s. BG>th 

these respondents No. 1 &: 2 kept cle-.rly out ~~f the 

picture with wh•tever .tntentioas,. Norrritilly \-le woul4il 

have liked ts «vJ<iir<il Cf~o;ts in such ~a situction but 

fen« hGpe that the respvndent:: will t•ke c.-re in fllture. 

18. In v i~w of observations ii'b':lve, we cann~t support 

the irrpugned pun ishm~nt 19rder ii.S • v~.l id a.nd re.son•ble 

order. The 01 ... , theref~re, succeeds -.nd the Griler of 

pen•l ty d«ted 29.7.1992 (1\ . .nnexttre A/3), il£'pelle.te erder 

H~mo.riiill do.ted 11/13.10.1993 •re directed to be qucshea. 

The respondents -.re ii.lsv directed~ to C·:i>nsider the c-.se 

of pr~rncrti0n of the «P.Pl ic«nt «S per the rec~rds pert•i•-

ing to him •t th.e time wher1 the DPC \tliiS held in Ai-·r il, 

of UC IT. .If he is f\:>u:tlcl fit· for pr~rr~Gticn •.s per rul~s, 

he sh•ll ~ g iveL"l -.11 co1~1~equent ie.l benefits. All ._r:cears 

the b•.:: is G~f refix•tiea tDf P•Y t>Jith effect from 1.11.198~ 

shall c..lso be pe.id witht!lut «HY dele.y. He sh .. ll clse be 

i~idel int~rest @ 12% per cr:anurn fGtr del«Y in s•nctioa cndl 

disburs'!'!went of his du~ ___ , increnu!!:nts. •nd f~«Y «dmissible 

•s per the IVth p-.y Corrmis::: iGa in senior time sccle. The 

directions «bG•Je shcll be complied with t•!itl'"lin four months 

Gf the receiptrrf these 

~t~~Jf'vrV~ 
( RATT.Ht·l f•RAK~\SH ) J 

orders. 

l·~mber (J) -

cvr. 

No costs. 

1\f,k ~''1 
( N .K. WRivi\ 

l'£MBER (A) 
) 
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