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IN THE ENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH,JAI~UR 

-· Date of Order :~S .5.2001. 
\ . 

• l'iD~ 441/1994 / 

I 
As ok Kumar Sharrra S/¢' Shri Ram _GoJ:Bl "sharrra,· aged around 38 ye~rs, 
R/[. 4909, Math Ka K?Oa., Kundigar Bh~iro 'Ka Rasta, Johri . Baza-r-, 

_Jj:p.!'r; . presently PfBted as · Assistant Station Master, Jaipur 

J ction, Jaip;~r. " · . 
I • 

I ••••• Applicant. 

i . :vERSUS 
I 

I 
I 

Union of · Indi~ through General Manager, 1 Western Railway, 
.P 

. . . I 
Churchgate, Bon\bay. 

I .. 

. ' 

The DiilisibnaliRailway Manager, Western Railway, Jaip.1r. 2 

i I. 

N ne is present for the ap~Jcant. 

M .Hemant Gupta, proxi for Mr. M.Rafiq, counsel for th~ r~spondents. 

0 RAM 

• I 

I 
I 

! I. 
I 
I 
I • 

Hon 1 ble Mr.Justice B.S.Raikote, Vice Chairman 

Hon• ble Mr .GoJl Singh, Administrative Member 
I 
! ..... 

i 

·I 
'-

MR.JUSTICE B.S.RAIKOTE •. 

. The applicant 
1 

is seeking a direction to the r~spondents to 

.t .eat the applicant•s! transfer to Jaip.1r Divis'ion as one be~n9 in the 
. . . I . . . , . 

blic interest on the gro1,1nd that initia;tly he was all'ptted the 

Jripur Division. fhe applicant also further prays th~t His 

9niority of the Assistant Station Masters in the ·Jaipur Division 
I 

ated 3.1.1991 may !b~ revised. by placing the applicant ia th<C= - . 
I 

. ' ' i . . . 

eniorHy list on thT basis of the vacancies which ·arose in th•; Y'~ar 

• I 

n:>twithstc;mcaing · tne fact ·that applicant was assigned 

. . I 

' ~ . : 

.. ·, ·_V .. ! ! 

. L-
• • I 



,.. ; 

- \ 

:"'' J' .2. 

. Pcl!j:aY Div.isicn _ . _ . 

· se- iority w.e·.f., 18·.6._f99J-.:~ .The-·;:JaiPn-. Diviif)ion a·l~- may be-di;~~~ · 
to assign the senior, ty- to · the ~pplicant w.e. f. 1~.§?:-§.!35: :·.:;., · · 'l'he 

I 

a plicant also has sou~ht :for declaration that Par9- 312 of £i},?f Indian· 

· R ilway Establishment ;Manual (for short. 'IREM'), as ultra vires. 
. I • 

-! 

2 The applicant -~onterrled. that as per the Advertisement No. 
I 

. - I 
1980-1981, he applied a·nd appeared in the wL·itten test in tne T1:onth 
' . : ·, / . - . 

• -1 .. • 

Jariuary 1982 and /9-lso appeared for interview h_eld at. Jaipur on 
- - I . -

.l.l982 but th-~: resplt WaS not declared •. But,. later the result WaS 
I . 

eclared ·on 31.12.19~6 declarir19 the applicant as being· -successful. 
. . I 

· he ·applicant was aflotted to Jalp .. n:- Divi_sio(l for the purpose of 
. . . . - i . -

ppointment on the post of Assist~t Station Master. The applicant, 

_' J~oordingly .· ·~s a~lptted to Ja:ip.Ir .Division ~ide AnneA.A/4 dated 

. 13.3.1987 (Anne~.A/l). and he hlso. su~cessfully qualified in the 

·.· taiiling from the. Zo~l Tr~ining School at U.d~lipJr. Af·.:er completing r _ I , . 
the tra~ning succ~s$fully the applicant'was not taken on dUty for a 

·period . of three mo?th13 but e~e~tually ~e was posted :iS A::;sistant 
I 

Station Master in t*e Bombay Division- of Western RailWay, vide order 
I . ' 

dated 18.6.1988. The applicant made a repres:a.::1tation that he-should 
! 
I • 

be allotted to Jaipi)lr Division tut he was allotted to Bombay Division 
. I -

• I 

despite his objectipn. In· those cirOJmStances, the .applicant has 'no 
·_ ., 

option tut tO join at Bombay on the oral assurance of .the authorities 
I . , -_. • . • 

· that the applicant I would ·be ·post~ t~ Jai~r Division latar on the 
, --~ •• • r 

ground that there_.:/w~_:novacancy in the Jaipur Division. Therefore, 

the applic~t join~ at Bombay Division and afte~ ~onsiderable time, 
I 
I I 

after waiting for· -~llotment of the applicant to the Jaipur Division, 
I 

he subnitted an application for 'transfer ; to Ja;_pur Division and 
: ) . .. : . 

-' . 

. according'Iy, the C1-PPlicant was transferred to. Jaipu.r Division vide 
I . 

order dated 20.-4j989~ It is the conteriti.on. of the applicant· that 
I 
I 
I. 

notwithstanding st.lch a request for transfer· fr.:om Bombay Division to 
' - . ·- ~ .! . 

• I 

Jai~ Division,· 
1

since th~ ap~licant _b·~longs to Jaipur Division, he 
I • 

did not los .. e hi~_· s~nioritY: in the Jaipur Div:ision, therefore, ·on hts 

transfer from Bo ay Division to Jaipur Division, the ap~icant could 
. . . - .-

1 

i 
. ' 

' . 

L
l 

-~ 



•• 

\ 

.3. 

placed .at bottom seni•:::>rity. ·rhe appl icnnt . made a' 

tre~t him as one belo~ing to Jaipur· Division and 
' 

his seniority accordingly, but t~e same has.been rejected by the 
. I . 

Therefore, there should be a direction to the 
I ·-che 

to treat the applicant as Lih~ belonging to Jaip.1r 
- ! . . I'- . 

D vision and accordingly.fix his seniority in the Jaipur Division as . -it he .... s ailotted ~ awointed in .1<:iplr Division as on 15.2.1988 

o the l;asis of AnnexrA/s. · . · . 

! 3. . I ~ 
By filing repl-y, ·the ref?Pondents nave denied the case of the 

I 
. i . . '· .. 

They hav~ stated that th~ ·3.ppU.:::ant ~vas selected for ·the 
I 

ost_ · of Assistant / 'Station Master . against the Railway Se!:v ice· 
I 

omrnission Bombay. EtflPloyment Notice No •. 2/1980-1981. aoweve.:-, . t~~ 
. . I 

PJ?Ointrnent of the ~pplicant \as· delayed due to certain Qbj.::seti;bn,a-: 
. I 

-~ 'ithe vigilance de~rtment. They have stated that the applicant Wa3 
. I 

·, . i . 
initially allotted

1 
to Jaipur Division for his appointment and 

I 
I • - • 

- accordingly, he waS directed to t:ak~ the trainh!g -a·t the Zona} 1. ___ .. ..- . 

. ' . i . . . 
Training School at Wdaipur and he passed the said training during th~~ 

I . . . 

period 21.9.87 to ~3.2.88 and aft~;.· tl1~s ti:aining he was reallotted 
. . I . . 

to the BCT. Divisiob for his awointment vide· letter dated 1.2.1988 
! 

I . . . 
and accordingly thr applicant was appointed on 18 .. 6.J.988 in Bombay 

Division. Subsequen~iy, . the applicant ·applied for his transfer from 
. i 

Bombay Division to/ JaiP!r ·Divis~ori at his own request with loss of 
I 

. seniority on 20.6-.f988 (Annex.R/1). His application was recieved in 
I 

the office on 12.8·~1988. Accordingly, his name was noted in the name 
! 

.' I . • • 

--noting register on1 19.8.1988 for his transfer from Bombay Division to 
I 

Jaip.1r 'Division- at his own request· on bot.tom seniority. ThQy have 

Stated that- On ~he baSiS Of the safd noting 1 . - the applicant. waS 

tranSferred from ! Bombay Division to Jaipur Division at his ow.-t 
' I 

.· . - I . 
request on· 1.5.1189 v-ide order dated 18.1.1989 at Anne}r.R/3. Thc.'y 

; I 
·have alsc> stat,. tnat in term.S o'f · Para 312 of !REM, since the 

applicant \vas transferred at his own request from Bombay Division to 

- - I 
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.. 
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~4. 

Ja pur · Division, ne s assigned . seniority at bottan •below all 

crary/permanent Assistant Station Mast.ers working · in tne Jaipur 
. . . 

ision as on 1.5.1$89. Howeyer, on the representation of the 

a lican1;, the natter I was referredJ to th~ General Manager ~E), CCG! 
I 

-v~(Je letter· dated 10~3.1992. · . In reply to. the s;o:.:!.d letter; vide 

of.letter dated 7 .a ~1~;1, his representation was rejected stating 

ttt the transf~ from Bombay Division to Jaipur Division wa~ on the 

r ' uest . 0~ _the applicant and . the awlicailt . was required to be 

a sign~ only bottan~· seniority and accyrilingly his seniority was 

r 
, · 'and it-

a signed in terms ·of:_Para 312 of. IREM,,~~s in accordance "with law. 

T e lecu.7led c:ounse.t fn-.: the respondents reiterating the · same 

c/lt~ed that since ~he applicant's. transfer trOm Bontlay Division to 

Jriplr Division ~s on_ his o-..'1") rsqul3~t, . the applican-:: . is nnt 

entitled to any relief in view of Para 312 of IREM • 
. '! 

·Heard •. 

The fact that earlier the applicant . was allotted Jaipur 
. . -..., 

ivisfon is n<:)t disputed. The fact that after ty~Ssing the training, 

e,~s allotted~~ ~ombay Division and apPointed in Banbay Division, 

is not ·disputed. ;n ls. also not disputed that ai.JPEicant sou9ht hiS_ 

trans.fer from Bombay Division to Jaip~r Division. and oP his ·request,· 

he has been traooiferred to Jai~r Division. In view of· these 

'circumstanGeS, we .Have to- see I whether .. tpe·_7 amk~x:kimx~ 
! 

. ·,1 

assignment of. the :bot tan seniority - to the applicant in JaifUr 

Division, is justiUed omot. 
i 

6. In order to :appreciate the rival cont~tions, we have pe~sed 

the application fi~ed by the applicant for his transfer from Bombay 
• I • 

' 

Division to Jaipur; Div~sion fil~ in the case at Annex.R/1. We. ·>·:: 

propcse 1 to extraict the relevent paragraph of thea . :Jaid lett~r 
·.· :;: 

Arinex~R/1 as u~e'!' :-



• 

.5. 

· "I request yo · goodself ·to kindly enlist -my name for transfer 
from BCT Divi

1 

ion to Jaipur Division at mY own request ready 
to jo·in Jai~ Division at bottom seni.ority. 

. I 

I hot:e you will consider my case and arrange .to transfer me at 
my own request on humanitarian ground to Jait:ur Division where 
already vacancy exists. · · 

I 
' . 

I shali be mhch thankful to you ·for this act of kindriess 
'highly pblig~. 

I 

I 

From the above, it is clear that applicant for his own 
I 
I 

rsonal reasons, ~equested_ for his trarisfer from Bombay Division 
. i. . . . . -

. " o Jai:r;ur Division yith the· clea1; undertaking that he was ready to 
• I . 

I • 

'oiri Jaipur Division· at the bottom .seniority. By· accepting his 
. i . . 

equest, the applidant was tra~ferred vide t~arisfer order dated 
. I • 

• I 

8.1.1989 comrunicatled under letter dated 20.4.1989 (Annex.R/3). We 
j . ' . i . . . . . . 
think it apt;)ropriate; to extract the entire transfer order ,as under. :-

1 

I 
I 
I 

NO.E/T/l;I.40/2Vi 
I 

"WESTERN RAILWAY 

OFFICE ORDER NO. 4 7 

DRM • s Office,BcT 
Dt.2Q-4-1989. 

. . 
' .. . . 
I . • • . 

Stib : Inter D
1
ivision transfer at own request. . . . 

Ref: COPS(~)- CCG 1 s letter No. E/T/S39/4/l(Misc:.)dt.l8.1.89 
i 
I 

. i 

COPS (E). ~ ca; has approved and ordered that the employees 
indicated be~ow be transferred to their respective divisions 
on out of tu):n basis. Accordingly following transfer orders 
are issued to have immediate effect. · · · 

I 
I 

.. 1. Shri Anu~ Kumar . Sh!9-t;1I1a, ASM-sT ,scale 
1

1200-2040 (RP) is· 
. transferred ~o KTT Dn. at his request on bottom seniority in 
the same sca~e and pay. 

I \· . 
I 

.· 2 •. Shri Asho~ Kumar Radhey. Shyam~ ASM-BSR scale Rs. 1200:...2040 
(RP~ ~s t.ra~"ferreq to· KTT DN at his · request on bottom 
sen1or1ty ~1n ithe same scale and pay. · · · 

' . . 

. 3. Shri Ashok Kumar . o l·Sharma; ASM-KEB seale Rs. ·.1200-
2040- RP .. is -transferred· JP DN: at his ·request on· bottom 
seniority. 

I· 
a) Date of reiieving/Joining time should be- advised to all 
concened ple4se. . . · 

b)· No DA/TJ\, · Joining time, passes on transfer, transfer 
· ·· allowance· is: admissible- as·· per· rules as transfers are ordered 

. at thelr·reqqest. 

c) Their sertrice sheet, P/file will _be sent to Divn. concerned 
on their. joi~ing. · 

I! 
i 
r 

•. 

. 
~-:· 
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·.6. 

' -
. .C/ -sr .DAO :ocT JP KTT, 2) SS . ST BSR KEB 

3) Di vl.Secy. , WREU GTR & WRMS BCT 

4) CC E/T/PB,~/T/III,O.O.file,Tfc.Stores,P/file • 
.5) G1(E.)-cCG,py.CPO (U)-ccG. , 

(Emphasis sup ied) 

. Sd/­
for DRM(E)-BCT." 

From the above order, it is clear that three persons by name 

hri A~pam Kunar ·lharma,- Shri Ashok · Kunar Radhey Shyam and Shri 

~sh~k Kuma:r Rarrg~J Shame (present applicant),. ·sou~ht tram fer at 

bheir own request. . At item No. 3, as agaimt the . name. of the 

pplicant it is spepifical~y stated that applicant Shri Ashok KumaF 
- . -- I 

opal. shcirma, is fra~ferre~ to Jai~r Dl.·vision at his own request 

bottan senioritr· _ Accordingly, the applicant accepted the . 

_ _ , _and ~oined at Jaipur Divisi'on~ Consequently, .he w:iS 

laced at the bott~ in the seniority list. From this, it is clear 

ha~ the applicant [cannot now go hack and sey' that his seniority. 

hould be determineq as if he was allotted to Jaip.Jr Division in the 

ear 1987. '!hough, 1· the respondents might ha.~e thought of allotting 

he applicant JaipJ1 Division earlier but t~e fact rerrains that after 

_!completing his traiping, from 21.9.1987 to_ 23.2.1988, the applicant 

lras allotted to in[ Bombay ·Division :vide o.rder dated 1.2.1988. '!he 
I 

• I 

ppli~t accepted! the awointment order and. joined at Bombay 
I • 

Division. Thougti, I the applic~nt has· made. several representations 
- I . . 

· that he shoold bel transfer~ed'- to Jaipur Division, he was not 
. I - . . . 

ransferred ~nd ult~niately, at· his o'wn request vide Annex·.R/1 dated 

he has ten transferred- from Bombay Division to Jai~r 
I • 

In Ann~~R/1, the applican-t has specifically given an 
.. I . 

ertakirig that lhe was r:.eady to take bottom seniority if/ his 

equest for, transft was accepted and accordingly, his request for 
. . I . 

been aacpeted. In this circumst~nces, the applicant is 
. I . . 

estopped to put fotth any .contention contrary to' his request for 

. ransfer vide AnnexlR/1 dated 20.6.198_8. lt is al~o not in disput~ 
.under Para. ~12 of the !REM, if a transfer ·is made on ~equest, 

·~· 

I' 

I 

I 
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I . .' , 

• 7,. 

ch appiicant's. sen ority w~uld be deterndned at th~-bottom. on his 

ransfer, in ·the pla e ·of his choice .• · ·'!hough, .in the pr:ayer column, 
f ' . ' 

• . .' . • . I • • .· . . • 

he applicant has C!hillenged the validity-of Para ~12 .o;f the IR1?M but 

iled :to makeoot aqy case for ·declaring Para 312 of IREM ~s. ultra_. 

iires to the Constitttion. Para 312 of the IREM has been holdin9 the . 

ield as a prudent !rule since decades and it is not possible to 

trike-it do~ on ar ground at this stage. Accordingly, we find 

hat there. are. no rrits _in this, appiication. ·Hence.'. we pass the 

· rder as under ·"'" ; 
• I . . . . 

~e Original ~pplication is dismissedbut in the cir~ta,.,es 
ithoot costs. · .I 

1 

. • I 
' . . . . . 

(,. .. · ... 

Adm.Member 

mehta 

.. ~- .. _ 

'· 
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Vice Chairnan · 
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.. 

I. 
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