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IN THE CENTRAL ADMINISTRATiVE TRIBUNAL
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.A.NO. 441/1994 o

|

Ashok Kumar Sharma S/o" Shri Ram Gopal Sharma, aged around 38 years;
. R/o 4909, Math Ka Kooa, Kundigar Bhairo "Ka Rasta, Johri -Bazar,
Jappur; . presently posted as - Assistant Statlon Master, Jaipur

Ji i ' v cees .Applicant.
- " 'VERSUS ‘
! :
o Unlon of Indla through General Manager, Western I;ailway;
' Churchgate, Bomba . ' '
' The Divisional Railway Manager, Western Railway, Jaipur.

one 1s present for the appllcant. )
|y Hemant Gupta, proxy for Mr. M.Rafiq, counsel for the respondents.
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Hon'ble Mr.Justice B.S.Raikote, Vice Chairman

Hon'ble Mr.Gopal Singh, Administrative Member
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The applicant 1s seekmg a dlrectlon to the respondents to
reat the appllcant si transfer to Jaipur D1v1s1on as one bemg in the
ublic . 1nterest on. the ground that initially he ‘was allotted the

|
alpur D1v1s1on. The appllcant also further prays that RIS

E enlorlty of the Assmtant Station Masters in the Jalpur Division

ated 3 1. 1991 may \be revised by pla-..lng the applicant in the
enlorlty 11st on the basis of the vacanc1es wh1ch arose in the year

980-81 notw1thstand1ng “the fact tnat anpllcant was assigned




Bdtbay D1v151cn

- to ass1gn the senlor ty to the appl]_cant w.e.f. 1987—88 . ""1‘he

a plicant also has sought for declaratlon that Para 312 of hra Indiann

The applicant contended that as per 'the Advertisement N-o.h .
. 2 1980—1981, he applled and appeared in the L itten test in tae nonth
o January 1982 and }also appeared for 1nterv1ew held at. Jaipur on
10.1. 1982 ba.. the result was not declared. But, later the resuif' was
eclared on 31.12, 1966 declaring the appllcant as being successful.
‘The applicant was allotted to Jalpu D1v131on for the purpose of
ppomtment on the post of A551stant Statlon Master. The applicant,
lccordingly s allotted to Jaipur Division v1de Annrex,. A/4 dated
13 3.1987 (Annex A/éi) and he also successfully qualified in the
‘+ra1n1ng from the 7z onal Training School at Udaipur Afzer completlng
the trammg successfully the applicant was not taken on duty for a

‘period of three month .out eventually he was posted as nss1stant

Station Master in the Bombay D1v151on of Western Rallway, vide order
dated 18;-§.1988. A The applicant made a representatlon that he'should
be allotted to Jaipl.‘iir Div.i'slion but he was allotted to Bombay Division
despite' his objectipn. ln'those‘ circ.imstances, the .applicant has no
option bit to jom at Bombay on the oral assurance of the authorlties .
| that the applicant\would be posted to Jaipur D1v151on later on. the
‘ground that there ,1 Was mvacancy in the Jaipur D1v1s:Lon. Therefore,
- the appllcant jomed at Bombay D1v1s1on and‘af:e' on51derable t1me,
- after waiting for‘ -allotment of theiapplicant to the Jalpur Division,
he submitted an appl1cation tor transfer to Jmpur Division and
,accordingly, the applicant was transﬁerred to Jaipur Division vide
. order dated 26 4. 1989 It is the contentlon of the applicant that
notw1thstand1ng such a request for transfer from Bombay D1v1s1on to
Jaipur DlVlSlOﬂ, since the appllcant bel:)r\gs to Jalpur D1v151on, he

~ did not lose h1s seniority in the Jaipur Division, therefore, on his

transfer -from Bo ay Division to Jaipur Divismn, the applicant could



;

Bombay Division to

C

“ be placed at bottom sen1or1ty. The ap’;i.l(,unt made a

re resentatlon to treat ‘him as one belonglng to- Jalpur Division and

fix his seniority accordlngly, but the same has been rejected by the

respondents. Therefore, there should be a dlrectlon to the
{ ‘the

r spondents to treat the applicant as lone belongmg to Jaipur

D v1s1on and accordmgly fix his semorlty in the Ja1pur D1v1s1on as

the basis of Annex.A/S

i

: ,‘/ :
- By flllng reply, the respordents have denied the case of the

he was allotted and appomted ln 1pugr Division as on 15.2.1988

ppllcant. They have stated that the apolicant was selected for the

_ost 'of As51stant ;( Station Master against the Rallway Service:

ommlss1on Bombay E.(nployment Notice No. 2/1980-1981. '-Ioweve.., t‘le
ppomtment of the appllcant was delayed due to certaln Qb}é(ftlonS' ’“
'fwthe‘v1gllance department. They have stated that the appl1cant was
1n1t1ally allotted to Jaipur D1v151on for his appomtment and
‘acoordlngly, he was d1recte.i o take the tralnlﬂg "at the Zonai.
Tralnmg School at Uda1pur and he passed the said trammg during thﬂ
period 21.9.87 to %3.2.88 and aft..r_ this trammg he was reallotted

to the BCT Division for his appointment vide- letter dated 1.2.1988

| and acoordlngly thje appllcant was appomted on 18 6.1988 in Bombay

D1v1s1on. _ Subsequently, the appllcant ‘applied for his transfer from
\

J} Ja1pur D1v131on at his own request w1th loss of

_seniority on 20.6.‘1988 (Annex.R/l). HlS appllcatlon was rec1eved in
‘the office on 12. 8:‘ 1988. ’&ccordlnglv, his name was noted in the name

’ notmg reglster on[ 19.8.1988 for his transfer from Bombay D1V151on to

|

- Jaipur D1v1s1on at his own request» on bottom semorlty. They have
stated that™ on the ba31s of the sa1d notlng, -the 'applicant: was

transferred from | Bombay Division to Jaipur Division at h1s Oowil

. request on l 5. 19/89 vide. order dated 18.1. 1989 at Annex.R/3. They -

|
/
have also stat ~that in tcerms _of'Para 312 of IREM, smce the

»_appl-ican't was transferred at his own re'iquest from Bombay Division to



.

Jaipur - Division, he " s assigned 'se'niority at bottom rbelow all.

1

te .orary/permanent Assistant Station Masters working in ‘the Jaipur
Di ision as on l-.‘5-.‘lj989. However, on the representation' of the

applicant, the matter ‘Was referred, to the General Manager (E), COG.

\viCe letter dated 10.3. 1992 " In reply to. the s=id letter; vide

.letter dated 7. 8 1992, his representatlon was rejected statmg :

t t the transfer rrorn Bombay D1v131on to Jalpur Division was on the

request of the appllcant and the appl_lcant was required to be

a 51gned only bottom senlorlty and ac\.ogungly h1s . seniority was
and it .

a 51gned in terms of Para 312 of . IREM,,[was in accordance w1th law.

Tk e lea.:ned c'oansel for tbra respondents relteratmg the same

contended that since the appllcant S- transfer from Bombay Division to

,’alpur D1v151on_ was on hJ.S own r'=4u =st, the appllcan_ is 9ot

entit-led to any re.llef in view of Para 312 .of IREM. _

Do The fact that earlier the applicant . wvas allotted Jaipur -
. . ) ) ] ~ ; . . . . : - L e .
ivisi’on is not disputed. The fact that after passing the traininé,

e was allotted to l?onﬂoay Division and appointed in Bombay Division,

transfer from Bombay Division to Jaipur D1v151omand on hls request

h.e has been transferred to Jaipur Division. In view of- these

circumstances, we have to see, whether the: SXXK:GbOWEXKREXDENSGNK

assignmment of t‘ne_ ' bottom _seniority ~ to the .applicant in Jaipar
Division, is justified ornot.’

1

‘6- * In order to ‘appreciate the rival contentions, we have perused

the appl-ication filed by the applicant for his transfer from Bombay
Division t-o'JaipurfDivision fil.ed in‘the case at Annex.R/l. We .:

propose-.“' to extract the relevent paragraph of the . s3aid letter

‘ Annex.R/l as unde :-‘

is not disputed. lIt ig also not dlsputed that appliicant sought hzs
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"I request your goodself to kindly enlist my name for transfer
_ from BCT Divi‘éfion to Jaipur Division at my own request ready -
to join Jaipur Division at bottom seniority.
\
I hope you will consider my case and arrange to transfer me at
my own request on human1tar1an ground to Jalpur Division where
already vacancy ex1sts.

I shall be much thankful to you for this act of kindness - )
hlghly obl1ged. ,

}

7o From the above, it is clear that applicant for his own

|
}

'personal reasons, requested‘ for his transfer from' Bombay Division

-to Jalpur D1v131on Vlth the clear undertaklng that he was ready to
join Jalpur D1v1s1on at the bottom senlorlty. By- acceptmg his
request, the applldant was transferred vide trans fer ~order dated

18.1. 1989 cormunlcated under letter dated 20.4. 1989 (Annex.R/3). We

think it appro‘pr1ate; »_to extract the entlre transfer order as under. :

|
; .
S - "WESTERN RAILWAY o
NO.E/T/1140/2/1 o S DRM's Office,ECT
: | i o ' Dt.20-4-1989.
! . .
| . . .
; OFFICE ORDER NO. 47

‘Sub : Inter Division transfer at own request.

Ref : COPS (ﬁ) - CCG'S Tetter No. E/T/839/4/1(Mlsc.)dt .18.1 89'

COPS (E). = CCG has approved and ordered that the employees
. indicated below be transferred to their respective divisions
- on out of turn basis. Accordingly followmg ‘transfer orders
are issued. to have immediate effect.

1. 8hri Anupam Kumar .Sharma, ASM—ST,scale '1200-2040 (RP) is
-transferred to KIT Dn. at h1s request on bottom seniority in

the same scale and pay.

‘2. Shri Ashok Kumar Radhey Shyam, ASM-BSR scale Rs. 1200-2040
(RP) is trapsferred to  KIT DN at his request on bottcm-
seniority .in rthe same scale and pay.

'3. shri Ashok Kumar Ramgopal -Sharma; ASM-KEB scale Rs. 1200-
2040 - (RP) - ig - transferred to JP DN:at his request on: bottom
" seniority. -71 '

‘a) Date of re11ev1ng/Jom1ng t1me should be- adv1sed to all
concened please. A

~ b)- No DA/TA, Joining time, passes ‘on transfer, transfer
-allowance is admissible-as-per - rules- as transfers are ordered
at their: reqUest. -

AN

c) The1r serv1ce sheet, P/file w1ll be sent to Divn. concerned
on their. jo1n1ng. )




Ramgopal Sharma, is

...6-.

. C/-Sr.DAO BCT| JP KIT, 2) SS.ST BSR KEB
3) Divl.Secy.) WREU GIR & WRHS BCT

4) CC E/T/PB, E/T/III,0.0 file,Tfc. Stores,P/flle.
5) G.VI(E.)—CCG,Dy CPO (U)-CCG. L :
C , . : sd/-
. : for DRM(E)-BCT."
(Emphasis s_upplied) S ’

B From the abov_e order, it is clear that three persons by name

Shri Anupam Kumar éharma, Shri Ashok Kumar Radhey Shyam and. Shri

" Ashok Kumar Ramgopal Sharma (present applicant), ‘sought transfer at

- their own requést. | At item No. 3, as' against the name of the

applicant 1t is specifically stated that applicant ‘Shri Ashok Kumar
' ’ trans ferred to Jaiptir Diirision at his own_request
at bottam senioritLr ) Accordingly; the applicant accepted the .
t rans fer order and ?omed at Jaipur D1v151on. Consequently, he vas

placed at the botto:‘n in the seniority list. From this, it is clear

. that the applicant Lca_nnot now go. back and say that h1s seniority,

should be determined as if he was allotted_'to Jaipur Division in the

year 1987. Though, the respondents might have thought of allotting

the applicant Jaipur Division earlier but the fact remains that after

completing his ttraining from 21.9.1987 to 23.2.1988, the applicant

‘was allotted to in Bombay Division vide order dated 1.2.1988. The

applicant accepted | the amointment order and joined at Bombay

Division. Though, _ the appllcant has made several representations

fthat he should be transferred to Jaipur D1v1s1on, he was not -

transferred and ultimately, at his own request vide Annex;R/l dated

~20.‘6.>198,8,- he has been transferred from Bombay Division to Jaipﬁr_»

Division. In Annek R/l, the applicant has speci_fically given an

undertakmg that he was ready to take bottom seniority if his

request for transfer was accepted and accordingly, his request for
transfer ‘has »be‘en ac cpeted. "In this c1rcumstances, the applicant 1s
estopped to put for“th any contentlon contrary to his request for
transfer vi_de, AnnexiR/1 dated 20.6.1988. it is also. not in dispute

that under Para,312 of the IREM, if a transfer 'is made on request,
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3 w1thout costs.

_ |Adm.Member

o

oYy

order as under :-

The Orlgmal

(GOPAL SINGH)

mehta

’.7,.

uch applica‘nt's sen Lorlty would be determlned at the bottom on his

4 transfer, in the plac-e of his ch01ce. ~ Though, in the prayer column,

the appllcant has challenged the valldlty -of Para 312 of the IREM but
. _ 1:alled to makeout ar‘ly ‘case for declarmg Para 312 of IREM as ultra"
yires to the Const1t tion. Para 312 of the IREM has been holdlng the ,
field as a prudent rule since decades and i_t is not poss1ble to
_str1ke—1t down on any ground at this stage. Acccrdingly, we fi.nd

that there, are- no T\erlts in th1s appllcatlon. Hence, we pass the

Application is dismissed but in the circumstances

N

(B.S.RAIKOIE) "

Vice Chairman




