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IN 'rr-IE CENTRAL ;J).·l INISTRATIVE TRIE.UU.l'L ~ JAI.t=UR BENCH~ 

J A I P U R. 

o.A. No. 434/94 Date C•f decision: 6.1.95 

S.C. JAIN 

UIHON OF INDV\ C: OHS 

M r. s .I(.uma r 

VERSUS 

. . 

Applicant. 

Respondents. 

counzel for the applicant . 

couns~l for the respondents. 

CORAM: 

Hon 1 ble E r. Gcpal Krishn2 • Judici2l Member 

Hc,n'ble nr. H.r .• Verma~ AdF-linistr.:J.tive Hember 

PER HO.N 1 2LE HR. N.Y. Vf:.:f~·Lz..~ .z~o·,INISTRATIVE hEhBER: 

In this appli.~a tir:::m ~ Shri s.c. Jain ho.s prayed 

for quashing th~ impugned order Jated 5.5 .. 94 under \·Thich 

his representation ( .~nne:·:ur~ A-5) regarclin.-; ceonsidera ti on 

and the applicant \vas infcnn~d that the same cannot be 

decided in view cf th<~ r.1attr~r b.:::ing subjudice. He has also 

r:·ray·::d f,::,r direction to the r.:spondents to pre,I:are seniority 

list/eligibility list f·=•r promotion to the po2t of Chief 

l!:ngineer in consonance \d th the e:dzting f•romotion rules 

and C•::•nsider the ar:,plicant for promvtion to the post of 
' 

Chief Engineer accordingly. He has further prayed fur 

quashing ~7.:: :;_) the in-.pugn,;::.d seniority list issued on 

14.2.94. 

2. The matter was h..-:ard at len9th. The, subwiscic.ns rn3de 

by the learn""Jd counso::l fDr the applic:mt \·1ere b;ised on the 

Nc.tifica tion of the l<linis tr}• of Defen.::e da te..J 9. 7. 91 in 

which under 3chedul.:= III~ it ,,,as stipulat;=:d th:tt the Chief 

Engin·=·=:r will be selected t.y 1::-.romc-tion irorn arnon9st the 

uAddi tional Chisf Engin~er with 8 years regular service: in 

th~ 'dr-=de (JJ'.3) in.::luding servi9e. i£ any. r.:;ndered in the 

non-functional s.:~lection grade failing Hhich 3 years cc.mbined 

regular service in the grades C·f Additional Chief Engineer 

and Superint·:nding Engineer .:~r 17 years 1 r•::!tJUl=Jr service in 

Group A posts •'Jf ~\·hich at l~ase 4 y~~-:trs' re·.;;-ul·3r service 
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should be in the grade of Superintending Engin•ser (JAG) and 

or equiv:ilent." ThE?. post ·=·f Additional Chief Engineer in 

the sarne Schedule t..T3s shown to· ba filled up by promotion 

after selectir;.n from =tmon9st sup-=rint~ndin9 Engine•er with 

Civil. Mechanical c.r Electrical Engin.:::t=ring from a 

recr: .. ;nised University c·r. equiv~llent. ·rht=: .:ipplio::ant w.5.s 

sho\vn' .at Serial nc .• 17 in the St=:niority List issued on 

12.4.90 o£ the All In.jia S.=.:ni;)rit.~· List of Superintending 

Engineers. The .:.,.fficial c t Seri S~l n•:J. 3 7 \•.'O.S one 3h:ci p. s. 

Paryani who was substantiv·~17 ·:tppointed as Superintending 

substantively to the s:=tme post ·:iO 10.1.8•:.. s.:. the ·5.Pl=·li·~ant 

was decidely senior tc the said Shri Paryani. Hor...;ever. the 

seniority li~t issu.:d on l·t. 2. 94 in r·~gard t·:· the -~ddi tiona! 

Chief En.;;:rineers showed this .F:rryani 3 t seri.±!l no. 7 working 

as Additional Chief En9ineer w.e.f. 25.5.92 and superintend-

ing Engineer from 22.7.86. In this list. tho:: applicant has 

h~en sh:•\m at seria 1 no. 19 •·.•herein his date ..:.f officiation 

in the Additiun-'Eil Chief Engineer and even his date of 

appointment 3S Superint·3ndin':) Engin~·=r has not t.2en shm'i'n. 

As per the lec.rn-=d counsel for the applicant. the rules of 

prOtTt·=·tion cls.:trly stipulatE:.j that ~n A.Jdition~l Chief 

Eno;rin.::er with the requisite nur::ber of years in th.a post of 
rendered in the 

Superint.::nding Engineer/ non-iunctic.n.al selection grade • 

\'las eligible for consi·jer&ti·:m £.::,r promc·ti·::.rt. to th·~ post 

of Chie £ En;Jineer and in the li9ht of this int~rpret3. tion. 

the applicant had seniority c.ver th~ officia.l at seri21l no. 7. 

Shri P. s. P6ryani v.·hu b~c3me s sup.:::rinten{iing En·Jin·~er later 

than him in 1986. The seniority list of Addition.sl Chief 

Engineer prep2.r.:::d for s.:::lection of th:9 Chief £::ngin.:er w·as 

circulated in February. 94 is • th·~refore. n::•t corrsct .::.nd 

the selection bas.:d thereon is. therefure. liable t0 be 
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qu-3shed. This also h·:ts not b~e:n r·repared according to 

the rules. 

3. The le3.rned counsel f·:·r the respondents has 

refuted th~ v.;;ry basic cc•ntention of tho= .:tpplicant that 

the field of selecti(ln fer th~ post of :hie£ En~Jine/S!r 

includ~s the combim::d s::rvice of an individual both as 

Additional Chief Engineer and Superintending Engineer. 

' 
Accordin·J to him~ there ar~ three streams frQrn • ... 'hich the 

post of Chief Engin.::-.::r has to be filled up. In the first 

stream. an ~i\dditic·n.:rl Ghi·r::f En9iner=:r with 8 years• regular 

service in the 'Jrade (JAG) h.:s tc· be c:c·nsidered f.:tilin•J 

vJhich ::tn Addi tiona! Chie: f Engin·~o::r \·.'i th the combined 

sarvice of the Superintending Engineer will be considered. 

If they are not .':!.ble t-.:· find adequate number of candi.ja tes 

.;ven under this category~ then a Group A officials h5ving 

17 years' regular s.srvice 'i.dth at le.3st 4 years' r.;:;:gular 
M,-ilA b·:. · 4 .:;.. 'JA·•·~ 

Sr:!rvice in the post c·f SUf·erint•;ndino;J En.;Jino=:er (J.A..G). The 
I' 

learned counsel for tha respondents produced a chart and 

in the reply~ he has also sho~vn the numl::er of v:.c::.nci·=s 

which ;,.rose frorrt 1990 on\vards .:=.n.j according tc• which the 

applicant's nar11e dld not come up \-lithin th~ zone of 

considera tic.n for th•:: post of Chief Engine-=r. If one looks 

at the stipulations, it ie clo=:ar. according tc· hirn, that 

the selecti·jn for thE: post of Chief Engineer has to be 

firstly limit.:d to the .il,dditional Chief Engine~r with 8 years' 

zregul~r service in the gra.:::1e (JAG) which does n;.:.t include 

the service render·ad as a superintending Engineer. iJhen the 

h.ddi tional Chief Engine•?r with 8 y-=:a rs' regul.3 r s·~rvice is 

not found availo.ble~ thsn th~ Selection Committee has to 

proceed to consider officials h~ving 8 years' combined 

regular s-=rvice both as Addi tiona! Chief Engine.::r ~md 

Superintending En9ineer. Be-th the Additional Chief En9ineers 

and the Superint•:nding Engin·::ers are JAG Officers ,.(_f~ 
/'-r-

the word·.:).• JAG • has be.::en made as a qualifying mention'~ of 
,~--"--

Q.!!i· e-o-') the service as an Additional Chief Engineer,(~ 
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~Ybringing into 'the focus JAG Officers as a whole including 

the superintending Engineer post. The restriction is that 

an Addi~ion~l Cfief.Engi?e~r h?s to have 8 years• regular 
lm i.lwj ,:_f 11.JVY, --fvm cho-r.-L Si<J-'-~·hJrr,~-.·k · 

service and not otherwise." Had it not been so. then the 
(' 

s~ipulation would have been as given in the second and last 

alternative~ the officer with a prescribed nqmber of years 

of combined service ~s Ad~l. Chief Enginer and superintending 

Engineer (JAG) with the requisite qualification required 

for the post. The entire force of the argument of the 

learned .counsel for tJ:le applicant is only in' this inter­

pretation o~ the recruitment rules for the post of Chief 

Engineer., If this argument is conceded for the applicants. 

they can succeed or otherwise the o.A~ has to fail. 

4. We have given our anxious consideration to the 

contentions of both the parties. We are inclined to agree 

with the learned counsel for the respondents that the 

stipulation of field of promotion for t.he post of Chief 

Engineer is clearly weighted in favour of the Additional 
I. 

Chief Engineers with 8 years• regular service in the grade 

or level which is also a post in the JAG~$therwise. there 

was no purpose in prescribing any stream of promotion for a 

combined number of years both as,Addl. Chief Engineer and 

superintending Engineers as the secound soure of recruitment. 

This is amplified further by stipulating the third source of 

recruitment in which 17 yeft-~~;~~~JrJi~g·4 years' in the 
f\ 

grade of Superintending Engineer(JAG) has been prescribed. 

Having prescribed three sources for the promotion of Chief 

Engineer. the selection process cannot straightaway come to 

the third process without having exhausted the first two 

processes. Since the DPC found adequate number of officers 

fulfilling the requirement, of first two processes. the 

selection w~s limited to the Addl. Chief Engineers and it is 

incidental that the officer at serial no. 7 was found e·ligible' 

and also worthy of selection. we. therefore. find no grounds 

for inter~ering either with the seniority list published in 

... ;s JJ 
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February • 1994 as als.j selection made b}' the Departmental 

f• romoti·:•n Commit teo: in n~.;ra rd tc~ the .:,fficial at serial no. 7. 

In any case# sin.::.::: the applicant has not irnpleaded the 

official at serial no. 7 3S 0ne vf the respondents. it will 

not be fair and just tc. interfere with the::: selection i,·1ade 

in this regard. 

5. l'~e, therefore, find that the selection procedure 

adc.pted b:l th:: resp.x •. j.ents is correc't and. therefore. the 

o .A. fails. The applica ti:m is accordin9l~· dismissej, with 

no order as to costs. 

Nl~'-1 
( N.Y.. VER-'1l\ ) 

Adrninistra ti ve Hernber 
( GC·PAL :KRISHI·IA ) 
Judicial Hember 


