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,-~ 1N THE CEN'l'RAL ADMINISTRA'l'IVE 'IRIBUNAL ,JAlPUR BENCH ,JAIPUR. 

* * * 
Da.l 12 oi Decision: f ... t (.:>'7 .. l..ClSl) 

OA 427/94 \ 

1. M.C.Sukurndran s/o Late Shri M.K. V1::layudhan c/o Chief Engineer, 

Jaipur Zone, Jaipur. 

2. Smt.Santha Chandran w/o Late Shri N.Chandran c/o Chi~f EngineEr-, 

Jaipur Zone, Jaipur. 

• •• Applicants 

Versu~ 

1. Union of In6ia through SecreLary, Ministry of D2ia1ce, Govt. o:t 

Indi ,3 ,. New Del'hi • 

2. Chiei Engine·~r, HQ Southern Commandi Pun;:. 

3. Chief Engineer J.:,jpur Zone, M.E.S,, Pow?r Hous2 Road, &.:inipark, 

Jaipur-. 
; 

4~ Srot.Shobana Angaj.:m, Stenographer (S.G.) (Now 0/S Goe.11) GE (fy) 

(Indep), Yid6umalararo (P,O) Modak Distt. (Andhro. Pr-ade2h) • 

••• Respondents 

CORAM: 

HON'BLE MR.JUSTICE B.S.RAIKO'l'E 1 VICE CHAIRMAN 
' 

HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER 

~;or th12 Applicant 

For the Responcil?nts 

Mr.U.D.Sharma 

Mr..K.N.Shriroa1 
/ 

0 RD ER 

PER HON'BLE MR.JUS'l'ICE E.S.RAIKO'IE 1 VICE CHAIRMAN 

This application is filed ior a afrection t.o th·~ rE:.spond,2np to 

provide th~ bs-n2fits,_of .st<".:pping up -oi pay :c th<:: .3pplic.:mt.s frC1n the 

d~te the applicants' junior hav,? go: th: pay 1ix.:a at Rs • .SOO/- as on 

17.7.83 with DNI as on 1.7.84 wHh all ccn.s<=guem.ial bsneiits. Th.;: 

appli_cants al.so have prayed for quashing of th2 order aat·=d 2.S.6.94 

(Annexure A/l) • 

2. I .. 
c. is the case of the applicants that :he applicant. No.l was 

appoint.ea as st.snogropho?l'.' w.e.f. 19 • .S.65 and applkant No.2 was appofor:..ea 

as Stenographer w.e.f. 17.11.64 and the privat.~ -::-espondent (t'."espcndent 

No.4) was appcin':.ed as St•?nographer w.e. f. 24.5.65. Thi2 is c.lsc :h·?ir 

further cas-:: that both the appl'icants an6 'the respond2n:: N.'.)~4 got 

promoted as SeJ.ect.ion Grade St'2nog1:-aph1?r .in the pay scale cf Rs.425-15-
. I 

560-EB-20-640 by a common ord2c but. on cec-cipt oi par-t-11 piocEEd:i ngs 

they noticed that the pay scale cf respondent No.4, Smt.Shobam Angajan, 
I . 

was fix:2d at Rs.500/-p.rn. int.he pay seal~ o1 Rs.425-640 w.e.f. 1.7.84, 

wher·2as the pay seal.:= of th~ appl ic;;.nts Le 1 ixed at Rs.42.S-640. In Lhese 
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circumstances, the applicants made repc€sentations to the concerned 

respondent to fix the pay sca~e of the applj cants also at Rs. 500/- at 

initial pay, as it has been done in the case of respondent No.4, who was 

a6mittedly junior to -- the applicants. On -those representations the 

respondents have issued the impugned crder dated 25. 6. 94 ( Annexure A/l) 

stating that respondent No.4 has started to draw more pay by grant of 

increment in the lower post and as well as an increment oue on promotion 

at par RPR-86. They stated that antedating of increment in such cases is 

not covered under the existing rules/government orce:rs on the subject. 

Annexure A/l also refer to a clariiicaticn against Point No.3 of the 

Government of India decision dated 26~9.81. This oi:-der is seriously 

challenged in this application~_ 

3. By filing counter, - the respondents supported the impugnea order 

(Annexurt= A/l). It is further stated at the bar that in terms of 

Government Order dated 26.9.81, filed at Annexure R/3, which is refer.red 

to in the impugned order, the private respondent -No.4 ha6 opted the pay 

scale in terms of para 2 (b) of that order. 'I'her-eiore, she got increment 

in- the lower pay scale and she also got the increment in the promotional 

pay scale. Consequently, her· initial pay was fixed at Rs.500/- and the 

applj cants did not gjve their option in terms of para 2 of that order. 

Therefore, their pay scale was fixed at Rs.425-640. As against this 

contention, the learned counsel for the applicants con:ended that the 

applicants have not been informed of ai:iy option being exer;cised by them 

in terms of: para 2 of that order and if any option was sought from them, 

they could have opted for the benefit under para 2(b) of that government 

order. From this argument1 we find that the area of cispute between the 

applic~nts and the respondent No.4 stands narrowed down to the option to 

be exercise'3 by them in para 2 oi the said government order. 

( 

4. 1'he learned counsel for the applicants submitted that after 

promotion of the applicants, they have not been given any option to be 

exercised in para 2 ci the government order vide Annexure R/3, whereas, 

on the other hand, the learned counsel for the respondents submitted that 

the applicants should have opted- suo-moto in terms of that croer. But, 

in our opinion, it . is a common knowledge "that ii an option is to be 

exerdse6 by the employees, the Head cf Department issues a letter to 

them for exerCising,such opti.on within a particular time. Ev.:n otherwise 

para 2 of the .said government order dated 26.9.891 (Annexure R/3) states 

as under :-

"2. The demand of the Staff Side has been considered by thjs 

Department in consultation with the Ministry oi 'Finance and the 
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matter· was also discussed in the National Council (JCM). 'I'he 

President is pleased to decide . that in order to remove the 

aforesaid anomaly the employee may be given an option for fixation 

of his pay on promotion as under :-

(a) Either his initial pay may be fixed in the higher post on 

the basis of FR 22-C straighi:.away without any iurther review 

on accrual of increment in the pay scale of the lower post; or 
' . 

(h) his pay on pr-omotion, may be fixed initially in the manner 

as provided under FR 22(a) (i) which may be r.:iixeCi on the 

basis of the provisions of FR 22~c on the date of accrual of 

next increment in the scale of pay of the lower post. 

Ii the ·pay is tixed under (b): above, the next aate of 

increment will fall due on completion cf 12 months. qualifying 

service from the date pay is refixed on the·secona occasion. 
i 

Option may be given within one month of the date cf promotion. 

Opt ion once exercise6 shall be final." 

(Emphasis supplied) 

From the above paragraph it is clear that for removal oi an anomaly; "the 

employee may be given an option for fixation of his pay on promoUon". 

From this it follows that the department has to give a letteL" of cption 

to the concerned employee directing him to indicate his option within one 

month from the date of 
1 

promoU en. It appears that no such letter of 

option was given to the applicants. From the promotion oroer,, vide 

Annexure R/l, we find that the applicants and respondent No.4 have been 

promoted by this common order to the post of S~lection Grade Stenographer 

with the pay scale of Rs.425-640. The name of applicant No.l is at 

Sl.No.5 and name of applicant No.2 is at Sl.No.3 and the name of private 

respondent No.4 is at Sl.No.7 •. In column No.2, the eifective date on the 

promotion post is also given. So far as the applicant No.l is concerned, 

the promotion is given w.e.f. 29.10.82 and in case of applicant No.2, it 

has been given w.e.f. 17.9.82 and in case cf respondent No.4 it bas been 

given w.e.f.. 17.7.83. E'rom this promotion order it is clear' that the 

respondent No.4 is junior to the applicant. It is not the speci iic case 

of the department that any notice of option was given to respondent. No.4 

also. It appears, however, that respondent No.4 might have come to know 

that she could indicate her option 'in terms of para 2(b) of the 

government order dated 26.9.81 (Annexure R/3 1
) but unfortunati2ly the 

applicants could not know of it till they are issued that form-II 
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statements in respect ·of the applicants and the respondent No/.4. In 

these circumstances, the respondent No.4 though being junior, is now 
( 

getting more pay than the applicants and in fact to remove such anomaly, 

only the government order dated 26.9.81 (Annexure R/3Y states that the 

employees may be given option for iixation of their pay on promotion. If 
I 

the respondents were to' give a letter of opt ion. to the applicants, 

·perhaps this anomaly could not have been there. Prima-iacie we find· that 

giving higher pay scale to a junior than the seniors though promoted by 

the common order would be ·a discriminatory situation. In .th.:se 

circumstances, we find that the applicants also are entitled to exercise 

option in terms oi para 2(b) of the said government order. No ·material 

is produced by the respondents to show that at any point of time any 

letter of option was given to the applicants. Hence we have to take that 

the applicants have not beenr,given any option in terms of porn 2 of the 

said government order. Iri these circumstances, we think it appropriate 

to pass the order as under :-

The impugned order aatea 25. 6.94 (Annexure A/l) is hereby quashed 

and the respondents are hereby.directed to give a letter of option 

in terms o't' parn 2 of the government order dated 26.9.81 (Annexure 

R/3) aoo accordingly ·aecide the matter afresh. If the applicants 

also exercise their option, similar to one exercised by respondent 
, 

no.4, the applicants' pay scale also shall be f.lxed at par with 

that of respondent No.4 with .2-ffect from the date the respondent 

No.4 had been given such a higher pay scale. Accoroingly, the OA 

is allowed but in the circumstances without costs. 

(N.P.NAWANI) 

. MEMBER (A) 

-~ 
( B .S .RAIKO'IE) 

VICE CHAIRMl~ 


