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. IN THE CENQRAL'ADMINISTRATIVE TRIBUNAL ,JALPUR BENCH,JAIPUR.

/' * % *

- Date of Decision: [2. 7. 208D

OA 427/94

1. M.C.Sukuma\ran s/o Late Shri M.K.Velayudhan c/o Chief Engineer;
Jaipur Zone, Jaipur. _

2. Srﬁt.Santha Chandran w/o Late Shri N.Chandran c/o Chi=f Enginéer,
Jaipur Zone, Jaipur.

... BApplicants

Versus
1. Unjén of India through Secrelary, Ministry of Detence, Govi. of
Indiz,s Naw Delhi. \
2. Chiet Engineer, HQ Southsrn Command; Pune.
3. Chiet Engineér Jaipur zZone,; M.B.5;, Power House Road, Banipark,
Jaipur.
4. Smt .Shobana Angajan, Stenographer (S.G.) (Now O/S Gde.ll) GE (Fy)

(Indep) , Yidoumalaram (P,0) Modak Distt. (Andhra Pradessh).
.+. Responaents

CORAM: ‘

HON;BLE MR.JUSTICE B.S.RAIKOTE,; VICE CHAIRMAN

HON'BLE MR.N.P.NAWANI, ADMINISTRATIVE MEMBER
For the Applicant | .+. Mr.U.D.Sharma
kor the Respondents Mr.K.N.Shrima.l

ORDER ,
PER HON'BLE MR.JUSTICE B.S.RAIKROIE, VICE CHAI&MAN

~ This application is filed for & direction tc the respondents to
provide the benefits.of stepping up-of pay tc the applicants from the
dat_e'.the applicants' Jjunior have got ths pay 1lixed at Rs.500/- as on
17.7.83 with DNI as on 1.7.84 with &ll ccnssquentizal beanefits. The
applicants also have prayed for quashing of ths order dated 25.0.94

(Annexure A/1).

o

. It is the csse of the applicants that the applicant No.l was

[\]]

poointed as Stsnogrepher w.e.f. 19.5.65 and applicant No.Z was appointed
as Stenographer w.e.f. 17.11.64 and the piivate respondent  (respondant
No.4) was appcinted as Stenographer w.e.f. 24.5.65. Thiz is slsc thelr
further cas= that both the appl‘icénﬁs ané the responden: No.4 go£
promoted as Selection Grade Stencgrapher in thz pay scale cf Rs.425-15-
560-EB-20-640 by a common order ‘but_ on recsipt of part-11 -pr'oceedings.‘
they noticed that the pa.y.scale ci respondent No.4, Smt.Sﬁoban-a Engajan,
was fixed at Rs.500/-p.m. in the p'ay scals ot Rs.425-640 w.e.t. 1.7.84,

wherzas the pay scale cof the applicents is iixed at Rs.425-640. In Lhese
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circumstances, the appiicants made vrepresentations to the concerned
respondent to fix the pay scale of the applicants also ét RstSOO/; at
initial pay, as it has been done in the case of respdndent No.4, whe was
admittedly Jjunior to"fhe applicants. On -those representations the
respondents have issued the impugned corder dated 25.6.94 (Aﬁnexure A/1)
stating that respondent No.4 has started to draw more pay by grant oi
increment in the lower post and as well as an increment Gue on promotion
at par RPR-86. They stated that antedating of increment in such cases is
not covered under the existing rules/government crdéers on the subject.
Annexure A/l also %réfer to a clariticaticn against Point No.3 of the
Government of India decision dated  26.9.81. This order is seriously

challenged in this application:

3. By {iling counter, the reépondents supported the impugned order

(Annexure A/1l). It is further stated at the bar that in terms of

 Government Order dated 26.9.81, filed at Annexure R/3, which is referred

to in the impugned order; the private respondent No.4 had opted the pay
scale in terms of para 2(b) of that order. Therefore, she got increment
in the lower pay scale and she also got the inérement in the promotionél
pay scale. Ccnsequently, her initial pay was fixed at Rs.500/- and the
applicants did not give their option in terms of para 2 of that order.

Therefcre, their pay scale was tixed at Re.425-640. -Asbagainst this
contention, the learned counsel for the applicénts contehded_ that the
applicants have not been informed of any option bsing exercised by them
in terms of para 2 of ihat'order and if any option was sought from them,

they could have opted for the benefit under para 2(b) of that government

order. From this argument, we find that the arez cf éispute between the

applicants and the respondent No.4 stands narrowed down to the option to

be' exercised by them in para 2 of thevsaidﬁgovernment order.

(. ' -

. r
4, The learned counsel for the applicants submitted that after

promotién of the spplicants; they have not been given any option to be
exercised in para 2 ci the government order vide Annexure R/3, whereas,
on the other hand, the learned counsel fcr the respondents submitteé that
the applicants should have opted suc-motc in terms of that créer. But,
in ocur opinion; it is a common knowledge that i1 an option is to be
exercised by the employees, the Head of Department issues'a letter to
them for exeréisingksuch option within a particular time. Even otherwise
para 2 of the said government order dated 26.9.891 (Annexure R/3) states

as under :-

"2. The demand of the Staff Side has been considered by this
Department in consultation with the Ministry of Finance and the



)

X o

=y

-3 -

' matter was alsc discussed in the Natiopal Council (JCM).  The

President 1is pleased to decide that in order to remove the

aibresaid-anomaly the employee may be given an option for fixation

of his pay on promotion as under :-

(a) Either his initial pay may be fixed in the higher post on
the -basis oif FR 22-C straightaway without any turther review

on accrual of increment in the pay scale of the lower post; or

(b) his pay on promotion, may be fixed initially in the manner
as provided under FR 22(a)(i) which meay be refixed on the
basis of the provisions of FR 22-C on the date of accrual of

next increment in the scale of pay of the lower post.

Ii the pay is tixed under (b). above, the next date of
increment will fall due on ébmpletjon cf 12 menths “qualifying

! service irom the date pay‘is refixed on the seconad occasion.

Option may be given within one month of the date of promotion.
Option once exercised shall be final."

(Emphasis supplied)

From the above paragraph it is clear that for removal oi an ancmaly; "the
employ=e may be given an option for fixation of his pay on pmomotipn".
From this it fdllows that ‘the éepartment has to give a letter of cption
to the concernsd employee directing him to indicate his option within one
month irom the date of promoticn. It appears. that no such letter of -
cption was given to the applicants. From the promotion orcer, B vide
Anpexure R/1, we find that the applicants and respondent No.4 have been
promoted by this common order to the post of Selecticn Grade Stenographer
with the pay scale of Re.425-640. The name of applicant No.l is at
Sl.No.5 and name éi'applicant No.2 is éE S1.No.3 and the name c¢f private
respondent No.4 is at Sl.No.7. . In column No.2, the etfective date on the
promotion post is also given. So far as the applicant No.l is concerned,
the promotion is given w.e.f. 29.10.82 and in case of applicant No.2, it
has been given w.e.f. 17.9.82 and in case c¢f respondent No.4 it hds been
given w.e.f. 17.7.83. From this promotion order it is clear that the
respondent No.4 is Jjunior to the applicant. t is not the specific case
ofl the department that any notice of option was given to raspondent No.4
also. It appears, however, that respocndent No.4 might have come to know
that she could indicate her option 'in terms of para 2(b) of the
government' order dated 26.9.81 (Annexure R/3) but unfortunately the
applicants could not know of it till Athey are issﬁed that form-II
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statements in respect of the applicants and the respondent No.4. . In
these circumstances,; the réspondent' No.4 though being junior, is now
getting more pay than the applicants and in fact tec remove such anoﬁaly,
cnly the government'order dated 26.9.81 (BAnnexure R/3) states that the
employees may be given option for iixgtion of their pay on promotion. If
the respondents were to give a letteé of option tc the applicants,
iperhéps this anomaly cculd not have been there. Prima-facie we find that
giving higher pay scale to & junior than the senicors thouéh promoted by

the common order would be 'a discriminatory situation. In thes

o+
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circumstances; we find that the applicants alsc are entitléd to exercise
option jﬁ terms oif para 2(b) of the said government oréer. No material
is produced.by the respondents to show that at any point of time any
letter of option was given to the spplicants. Hence we have to take that
the applicants have not beenr given any opticn in terms of psra 2 of the
said government order. In these circumstances, we think it .appropriate

to pass the order as under :-

The impugned order dated 25.6.94 (Annexure A/1) is heréby quashed
ana the respondents are hereby directed to give a letter of option
in terms of para 2 of the governmeht order dated 26.9.81 (Annexure
R/3) and accérdingly'decide ﬁhe-matter afresh. 1If the applicants
also exercise their option, similar to one exercised by respondent
no.4, the appiicants' pay scafe also shall be fixed at par with
that of respondent No.4 with &ffect from the Gate the respondent
No.4 had been given such a higher pay scale. Accorcingly, the OA

ie allowed but in the circumstances without costis.

(N.P.NAWANI) (B.S.RAIKOTE)

' MEMBER (A) . VICE CHAIRMAN



