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I THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0.A.No. 414/94 199
T.A. No.

DATE OF DECISION 30.10.95

Suendar—Singh Petitioner

. . Daties S
wp | S=isdain Advocate for the Fetitiopner (s)
Versus
» . Respondent

Urriron—of—India &« Ors ‘

Mr.K.N.3hrimal Advocate for the Respondent (s)
CORAM :

o
‘i(lle Hon’ble Mr. Gopal Krishna, Vice Chairman

- The Hon’ble Mr. 0.P.2harma, Member (Adm)

i. Whether Reporters of focal papers may be aliowed to see the Judgement ? )uij .
2. To be referred to the Roporter or not ? Y&j .
3. Whethesr thzir Liordships wish to sea the fair copy of the Judgement ? Ne |

4. Whather it needs to be circulated to other Benchas of the Tribunal ? No .

C S}T‘cﬁ_‘—r)a j | Criohse

(Gopal Krishna)

Menber (Adm) Vice Chairman
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0.A.No.414/54 Dt. of order: 20.10.
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Mr.S.K.Jain ' : Counsel for applicant

Mr.K.N.Shrimal
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CORAM:
Hon'ble Mr.Gopal Frishna, Vice Chairman

Hon'ble Mr.0.P.Sharma, Member(Adm.)

FER HON'BLE MR.GOPAL T'PISHNA, VICE CHAIPMAN,
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A p };n

icant Sujzndar Singh in this application under Sec.19
of the Administrative Tribunals Act, 1225, has challengsd the

order Annz.2l datzd 29.1.%3 by which th: disciplinary authority

imposed upon him the penalty of compulscory ritivement as also

(@)

che rder at Annx.A2 dated 30.9.93 by which the aforesaid

penalty imposzd waz upheld by ths appellaite avthority.

2. The case of thz applicant iz that whilsz he was serving as a

with a charge sheet datzd 12.3.92 (Annz.23) for majory penalty.

was appointed vide Annxz.A7. On 15.6.92, +the plea of the
applicant was recordzd vide Annz.AS. The contention of the
applicant is thatc th:z respondents commitied grave illegality in
conducting the &nguiry 2% pavitz zgainst him, since the date
fixed for procseding against the applicant on 27.7.92 was not
communicated to him. However on 27.7.92, documents wzre ftalizn on
record and the enguiry was adjovrned to 3.8.92 which date also
was not communicated to the applicant. The applicant has
therefore pleadsd that the enguiry proceedings having been

conducted ex parte are liable to he set aside as an opportunity
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was conducted and concludsd in haste resulting in the imposition
of the penalty upon him.
2. The respondenis however have ststed in their rzply that the
applicant attendzd the esnguiry on 12.7.92 and submittzd an

application that he was being advised by his Doctor f£
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hospitalisation. It is also sitarced that he had neither submitted

2. An intimation regarding postponsmant of engquivy to
27.7.92 was sant to the applicant under & regiscersd letcser

datzd 21.7.92 rvecszived bacl zaz undelivzred with an zndorsement

himegslf avoided participation in the enquiry and he had besen

adopting delaying factica during che course of enguiry

AR We have heard the learned counsel fovr the parties and have
carefully gone through the records of the case.

cimating the dates fixzd by the Inguivy Officszr for zsnguiry on

27.7.92 and 2.8.92 werz vzceived by the applicant or servad upon

datez wndzliver:d to th: zpplicanc. It is borne out from the
endorszmeni on ithess letters producaed be
couns=l for the vespondents during the courss of hsaring that
the letters had come bacll to the Inquiry Officer afitzr these
dates. So the Inguivy Of£ficer could not have known on 27.7.922
12 letters have haan served on the applicant ou

that the applicant's whereakou were not known. Therzfore, his
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procesding with the =2nguiry =@ parite on thossz dateszs was not
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Justifizd, on 2.8.92, witnesses were exemined and  tha
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(}ﬁw&ﬁapplicant had no cpportunicy to cross  sxamine  them. The
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applicant having been denied an opportunicy to dzfznd himself
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njuivry proceedings arse liabls to be stvuclk down on this

ground  f£rom  the stage an opportunicy kLo cross  zxamin
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prosscution witnesszs was Jdenied Lo the applicant.

6. In the result, th: ovdsr of ths disciplinary authovrity

that the enguivy shall now procszd zfresh from ths stage &

applicant shall ke given an opportunity Lo cross examine tha
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R (Gopal Kfishna)

o

(0.P.Sh

Member (Adm) , ‘ Vice Chairman.

urnish & fresh veport



