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IN THE CENTRAL .n.DNHJISTRATIVE Tr~I 8UUAL ,.JAIFUR BEHCH, JAIFUR. 

* * * 

0.'-\ .!.109/94 

tlar:ndra rumar 3harma, f.:.rmarly w.:.rking as casu=tl lat.:.ur in 

the Post & Telagr3fh D~partm~nt, Railway Electrification 

Projact at Kota. 

• •• Applicant 

Versus 

l. Union of India Dcpa1· tmant of 

Telecommunication, Mini.:.try uf Hew 

Delhi. 

2. General Man..:tger, Telecommunication ( RE) I Community 

Centre, Janakpuri, New D~lhi. 

3. .ll..=stt.Enginr:er, T~la~ommunic~tion ( RE) I Community 

Centre, Janakpuri, New Delhi. 

CORAM: 

HON'ELE MR.S.F.AGARWAL, JUDICIAL MEMBER 

HON'BLE MR.N.P.NAWANI, ADMIHISTRATIVC MEMBER 

For the Applicant Mr.P.P.Mathur, proxy counsel 

for Mr.R.N.Mathur 

For the Respondents Mr.Hawa Singh, pro~y counsel 

for Mr.V.S.Gurjar 

0 R D E R 

PER HOtl'BLE MR.S.~.AGARWAL, JUDICIAL MEMBER 

In this OA filed u.ls 19 of tha Adminiztrativa Tribunals 

appl i·:::ant (i) '- -I..V direct the mal:·:.s 

s.:rvlce.s the ar_:,pli.::ant 

Ma=door or Typist and to c0n.:id~r hlm for absorption as 

Typist , ( i i ) t·:· quazh th.: O:·t·d:r cla t 2d 22 .• 9. 9 3, at Annexure 
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applicant, (iii) to include his name in tha .:;~niority of 

2. Bri~f facts .:·f th-e ca::e, as .:tatr.=d by the applicant, 

are that initially th.a applicant \>las en.~a9ed on daily \B.9e 

basis in th.a mc.nth ·:·f Ma:cch, 19:36 under th.a sup-ervision and 

contr·-=·1 of r~sr:-·=·nd.:nt u .. : .• 3 and c.:.ntinu.;cl ur:·t·:· July, l.;i38. It 

evident from Anne:·:ure A/-::.. I t i s a 1 s 0 s t 2t t ed t h a t 1 n J u 1 y , 

The :1pplicant did .=c. but the Assistant En9in-ae.r (RE), Nagda, 

refused to tat~ the applicant on duty. Tha applicant .returned 

bacJ: t.:. rcsr:·<:·ndant Hc.3 at r(•ta, l-Jh.:· ultimately infc.rm.:J the 

applicant that his services have b~en terminated. The 

applicant appr0ached the higher !uthority who assured the 

allotted and the parsons shall be engaged but the name c.f the 

applicant was not included in the seniority list. The 

arplicant, ther.;:.fora, submitted r~pre~entations on 11.2.93, 

15.3.93 and 25.5.93. Tha .:tpplicant racaiv.cd the reply in 

April, 1993 and eventually ra.::e i ved tha t·eply dat o::d :::2 .• 9. 93 

(Anne:-:ure A 11), by \olhi·.::h it \·/.3.2 stated that the name of the 

applicant cann.:·t includad in the saniority list. 

Thare f.:.re, feelino;J \vi th the .: . .~:.-c1er of verbal 

terminatic.n and tha ·=·rdEL" pa.:.sed, .;..t Anna:-:ur~ J-1.,'1, th.: 

applicant filed this Ct.a. praying f(•L" the t·.ali~f as m~ntion-ad 

above. 

3. Reply \va.s filed. It is stated in the· reply that the 

·- applicant is not antitl.;:.d to C2-;Julari.:.ation and al:o.:..:·rpti:•n. 

It i~ also .=t3.t-=d that tha applicant did not cc·mt;·l~te the 
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name \-las not included in th~ s·aniorit~; li.st. It is also 

stated that the applicant was nevar asl:ad t . .:. !JC• to:. anc.thar 

pr-:.ject at Ujj:.in .:,r Uatjcla and he never .:: . .:.mplain!::d ::·f his 

discontinuan~e or payment of compEnsation. It is s t.:1tad that 

although in some of th~ decisions Hon'bla Courts hav~ directed 

the r9spondents to prepare the se~iority list of casual 

labourers but as par the instructions issued name of the 

applicant could not ba included in th9 seniority list and tha 

applicant was informed vide order at Annexu~a A. 1l accordingly • 
. 

ThaL·ef . .::.re, the applicant has nc• case fcot: inter ft::r-en.::e by this 

Tribunal and this OA is liable to te dismissad. 

4. H..:ard the l·:arn.:d .:.:.unsel f,:.r · the part iee and also 

r: 
.Jo at Anne:·:ure A/1, r-~veals that 

applicant's name was not included in the seniority li.st a~ he 

did not complete the aervi~e of ~~0 dais betw~en Juli, 199~ to 

appli~ant as per tha instructions issued by tha department for 

this purpose. 

6. The l·.;arned c . .:.unsel fo:·r the appli~:tnt has ar.-;~u..::d that 

first go" should ha~e been made applicable. In support of his 

contenti..:.n. ha has refen.·ed Gha::iat.ad [•evelc·t=·mant Authc·rity S: 

Ora. v. Shri Vikram Chaudhary~ Ors., jT 1995 (5) SC 636. 

7. We have given anxlau.: con.:iderati0~ tG the ~ontantions 

of th-e l~arned . .::vunsel f.:.;,.· tha .:q;:·r:·l i·.::ant and al3c· haaed the 

learned c.:·un.:.-:1 f . .:.r the i:"eSf·O:•ndtm ts. It 1s. claar from tha 
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av~rments made by the parties that tha respondent department 

issued instruct ions for pr~par ing the .seniority 1 ist and the 

seniority 1 ist was accordingly prepared. It is also clear 

that according to the instructions issued by the Department of 

Telecommunication, name of the applicant was not included as 

he did not complete the service of 240 days between July, 1992 

to ,June, 1993 and the certificate produced by the applicant 

pertains to the period from March, 1986 to .July, 1988, which 

does not support the case of the applicant. Tharefore, in our 

considered view, there was no basis for the respondent 

department to include the nama of the applicant in the 

seniority 1 i st, as c.:-.mmun i cat ed by the resp·:·nd~nt department 

vide communication, at Annexure A/1. 

8. According to the respondents, the appl i cna t \vas never 

retrenched/terminated but he himself has discontinued and 

tried to seek job in other project. From the reply filed by 

the respondents it appears that no juni~r to the applicant was 

retained in service. It is settled law that casual labour has 

no right to a particular post. Ba is neither a temporary or~ 
Article­

permanent g.:-.varnment servant. Protection ::1vailable 1..mderL R14:4.:t=-

311 does not apply to him. His tenure is precarious. Hi.s 

continuance is depend up.:•n the .satisfaction of the employer 

and temporary statu~ conferred on him by the schema only 

confers him those rights which are spelt out in Clause-S of 

the Casual (Grant of Temp.:orary Status and 

Regularization) Scheme, 1993. 

9. Th.: learned counsel for the appl i ;:::~nt ha.:: argued that 

work is still available with the respondents and the applicant 

i.s .still willing to rep.:ort on duty if the \vork is given to 

him. On the basis eof the forgoing, the applicant is not 
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entitled for regularisation and absorption at any Group-D post 

or on the post of Typist. Hawav~r, in th~ circumstances, it 

will be just and equitable to giv~ prefarence to tha appli~ant 

in the matter of engagement .:,n th-= ba.=.is of the .::xpe1·ience 

gained by him. We are, there for-=, of the view that while 

engaging the casual l~tourere the respondents must give 

preference to the applicant on the t~eie of his work don~ for 

865 days betwaan March, 1986 to July, 1988. 

10. We, ther~fora, dispose of this OA and direct the 

respondents to give preference to the applicant at the time of 

engaging casual labou~era on the basis of his past expe~ienca, 

if the work is available, and accommodate him to work on any 

project within the State or ne:arby 3tate \·lithin a peri.:.d of 

three monthe from the date of receipt of a copy of this .:.rder. 

No order as to costs. 

tLt 
~.-( N. P. NAWANI~) 

~hL-
( S. K. AGAR~vAL) 

MEMBER (A) MEMBER (J) 
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