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IN THE CENTRAL ADMINISTRATIVE TrIEULIAL,JAIFUR EENCH,JAIFUR.

¥ % %

Date of Dacision: 3)8?24417
1 1
OA 409,794
Marsndra Fumar Sharma, formarly working as casual labour in
the Past & Telegraph Department, FRailway Electrification
Project at KRota.
... Applicant
Versus
1, Dnion onf India thrzaugh ESecretary, Department of
Telacommunication, Ministry of Commuhication, MNew
Delhi.
2. Genaral Manager, Telecommunication (RE), Communitcy
Centre, Janakpuri, New Delhi.
3. Azztt.Enqgineszr, Telzecommunication (RE), Community
Centre, Janakpuri, Mew Delhi.

« s+ Respondents

CORAM: .
HOM'ELE MR.S.F.AGARWAL, JUDICIAL’MEMBER
HOM'RLE MR.N.E.NAWANI, ADMIHNISTRATIVE MEMBER
For the Applicant | ees Mr.P.P.Mathur, proxy counsel
for Mr.R.N.Mathuf
For the Respondentes .. Mr.Hawa Singh, proxy counsel

for Mr.V.S.Gurjar

ORDER

PER HOIN'ELE MR.SE.IT.ACARWAL, JUDIZIAL MEMEER

In fhis NA filad u’s 12 of ths Admihistrative Tribunals
Act, the applicant makss fpraysrs; (i) to’ dirsct the
rezpondents to ragqularise thz services ;' the applicant as
Maczdoor  or  Tvpist and £ conzidesr  him for aksorpticn as

Typist, (ii) to quash the ordzr datad 223.9.93, at Annexure
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A’l, and to Jdirect the respondente to give employment to the
applicant, (iii) to includ2 hiz name in the seniority of

workers, prepared for the purpose of giving employment.

2. Prizf facts of thes case, az stated by the applicant,

are that initially the applicant was 2njaged on daily wage

basis in the month of March, 1936 undsr the supsarvision and

contrasl of respondent Me.3 and continued upts July, 1388. It

is stated that the applicant worked for 24

£

» days, which 1is
evident from Annexurs a2, It iz alsc stated that in July,
1922 tha applicant wasz asked to report on duty at Hagda (MFP).
The applicant Jdid =o but the Assistant Enginzer (RE), Nagda,
refusad to taks ths applicant on duty. Ths agplicant retufned
hack to respondzsnt Ho.3 at Eota, who ultimately informed the
applicant that hiz sesrvice: have beéen terminated. The
applicant approsached the higher suthority who assurad the
applicant that according to the genicrity list work shall be

allotted and the parszons shall ks 2ngyzg=2d but the name of the

(U]

applicant was not included in ths szniocrity list. The

{

tations on 11.2.23,

3

arplicant, therefore, esubmitted rapreze
15.3.92 and 25.5.92. The applicant rsceived the reply in

April, 1992 and eventually recsived the reply dated 13.5%.93

(Annexure A’l), by which it was stated that ths name of the
applicant cannot b= inclondad in the seniority list.
Therefore, feeling aggrieved with the order of verbal

terminaticn and the order pazsed, at  Annsxure 32,1, the

applicant Filed this O3 praying for the relief as mentionad
above.
3. Reply was filed. It iz =stated in the reply that the

applicant ie not 2ntitled to resgularigation and akaorption.

It iz alsc =ztated that the applicant did not compl=zte the
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service <f 240 days from Jualy, 1992 to June, 1992, hence his

name was not included in the seniority list. It is also

(]

stated that the applicant was ne&er azked to go £o another
project at Ujjain or MNagda and he never complained of his
discontinuance or payment of cbmpansation. It iz stated that
although in some of the decisions Hon'ble Courts have diracted
the respondents to prepare th2 fenicrity list of caeunal
labourerz hkut as per the instructicnzs issued name of fhe
applicant could not b2 included in thz senicrity list and ths
applicant wasz informad vide order at Bnnexure A/l acoordingly.

Therefore, the applicant has no ca for interference by this
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Tribunal and thiz 02 iz liable to ke disa

4, Heard thz lzarnsed counsel for’ the partisse and alac

peruszed the whole record.

5. Commuanication, at Annaxure aA/1, revaals that
applicant's name waz not included in the zenicrity lizt as hs

did not complete the service of 240 days betwzen July, 1992 o

June, 1933,  Thisz reply apg=ars t> have ke2n gJgiven to tha

applicant az per th2 instructicns icsued by th2 departmant for

this purpose.

6. The lzarned counzel for the applicant has argued that
while dizengaging the caszual lakoursrs principls of "last. come
first go" 3honld have besn made applicakle. In =uppcort of his

contention -he haz referred CGhaciakad LDevelopmant Authority &

Ors. v. Shri Vikram Chaudhary & Ors., JT 1995 (5) &C G26.

7. We have givan anxziouz consideration to the contentions

of the lzarnad counsel for the applicant and alae heavd the

iearnsd ccocunzel for the respondente. It iz. clear from ths2
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avarments made‘by the parties that the respondent department
issued instructions for preparing.the senioriéy list and the
seniority list was accordingly prapared. It is also clear
that according to the instructions issued by the Department of
Telacommunication, name of the applicant was not included as
he did not complete the service of 240 days between July, 1992
te June, 1993 and the certificate produced by the applicant
pertains to the period from March, 1986 to July, 1988, which
does not support the case of the applicant. Tharefore, in our
considered view, there was no basis for the respondent
department to include the name of the abplicant in the
seniority list, as éommunicated by the respondent department

vide communication, at Annexure A/l.

8. According to the respondents, the applicnat was never
retrenched/terminated but he himself has discontinued and

tried to seek job in other project. From the reply filed by

the respondents it appears that no junior to the applicant was

retained in service. It is settled law that casual labour has
no right to a particular post. He is neither a temporary or a
' ) Article-
permanent govarnmant servant. FProtection avallableunderLRmmg-
311 does not apply to him. His tenure is precarious. His
continuance is depend upon the satisfaction of the éemployer

and temporary statusz conferred on him by the scheme conly

confers him those rights which are spelt out in Clause-5 of

9}

tatus and

C

the Casual Labonrers {Grant of Temporary :

Regqularization) Scheme, 19593.

9. Th2 learned counsel for the applicant has argued that
work is still available with the respondents and the applicant
is still Wiiling to report on duty if the work is given to

him. On the basis of the forgoing, the applicant is not

———— - a e —e e e
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entitled for regularisation and absorpticon at any Group-D post

3

or on thes poszst of Typistk. Howevar, in che circumstances, it

will bhe just and gquitakle to give prefzarsnce to the applicant

W

in the matter of engagement on the bazis of the exzparience
gained by him. We are, therefore, of the view that while
engaging the casunal lakoursre the respondents must give

prafersnce to the applicant on the kagis <f hiz work donz for

865 days betwzan March, 1334 to July, 1988,
10. We, therefors, dispose of thie ©A and direct the

respondents to give preference to the applicant at the time of
engaqing casual labourers on the bazia of his past experisnce,
if the work is availakle, and aécommodate him to work on any
project within the &State or nsgarky 3tate within a pericd of
thrae months from the date of caceipt of a copy of this order.

No order as to costs.
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P
(N.P.NAWANI.) (S.K.BAGARWAL)

MEMBER (A) MEMBER (J)




