
IN THE CEN1 RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 199 
x~:·t\· No. ..:103/199-J 

DATE OF DECISION 29JJ/3. ?001 

Krj~han Y.uwar Sharma Petitioner ----

---...Mr.:. M.S.Gup~ __________ Advocate for the Fetitiooer (s) 

Versus 

___lln,i~'"~n nf Inc'Ha and nrf!. ______ Respondent 

-----Mr ,__U_j)_._Shar:ma,_____ _________ Advocate for the Respondent ( s) 

CORAM t 

.... 

. '· .. , 

..1 

1'he Hon'blct Mr. S.r:.AGAFWAL, JUDICIAL MEMBER 

The Hon'bJc Mr. A.P.NAr:;RATI-J, AJJliiJII.JI3'JFATIVE MEMBER 

. ...,., . \Vhetber Report~rs of loc3l papcn's may be allowGd to soe the Judgement '? 

""2. To be referred to th~ Reporter or not ? 

3. Whether their Lordships wi~h to see the fair copy of the Judgement ? 

·\.-.-4. Whetbor it needs to be circuhted. to othl}r 

~-~-F~) 
(A.P.NAGRATH) 
Adm. Mewber 

" \ 

BenchcB of tho Tribunal ? 

~AL) 
Jud1.Mewber 



IN THE CENTRAL ADl'HNIS'IRATIVE 'IRIBlJNAL I JAIPUR BENCH I JAIPUR 

Date of order: ;L?j W .1-\ugust 1 ~1))1 

0.~ tJ,) • ..J(i3/l',j0..J 

Krishan Kumar Sharma s/o Shri Suresh Chand Sharma rio 85 1 Shivaji 

Nagat·, Civil Une~- Ex-J'IO 0/c the GMTD 1 Jaipur • 

l. 

2. 

3. 

4. 

5. 

• • Applicant 

Versus 

Union of India through the Secretary to the Government 1 

Ministry cf Cc·mrrunicat ions, Department of 

Teleccmriunicat ions, Sanchar Bha\van, Ne\·1 Delhi. 

'Iht? Director General ( TeJ ecow) Government of India, 

Sanchar Bhawan, New Delhi. 

'Ihe Chief Generc.>l Manager, Department of 

Telecom:runicatic'n~, Rajc.sthan Circle, Jaipur 

'Ihe Director, Telecc,mmmicau.:.ns (South), Department of 

TelecciTlJTIUnication~, Gcverl1JI1ent of India, Udaipur. 

The General t-1anager, Tele-commtmkatinns, Departwent. of 

'T-elecommunications, Jaipur District, Jaipur. 

• • Respondente: 

Mr. M.S.Gupta, counsel for the applicant 

Mr. U.D.Sharma, counse-l for respondents 

CORAM: 

Hon 1 ble- Mr. S.K.Agarv12l1 Judicia] Member 

Hen 1 bi e Mr .A .P.Nagrath, Adrrdni~trative> Mewber 

ORDER 

Per Hon 1 bJ e Mr. A. P .Nagrath, Admi ni e:traU ve Mewber 

A chargeEheet under Ful e-1 .:.1 of the CCS ( CC/1.) Rules 1 1965 

was issued vide Mr?mo datt?d 19.9.88 on the charge of un-auth·xised 

absence. On conclusion of proceedings including the departmental 

enquiry, the Disciplinary Authority, Director Telec(':ffl (South) Udaipur 

vk1e ,:-.rc1e-r cl.~ted 1~.7.1989 \Ann.A7) imposed a r..enalty of dismissal 

frc·m ~:ervice. 'The applicant preferred an appeal datl?d 10.8.89 
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aoc1res.sed to:. the Dit·s:o:·t.:or Gen€•rol I Depart.rrrent of Te-lecoriPunio:-ati.:ons. 

'Ihis .:.rc.-r:.ec.l •:arr1e teo t.e c1~?"dd€c1 by thE' t:hi ~f General Manager, Tele.:e-m 

Clated ~3.7.E1~'3 (Ann.Al) ancl letter Cl9ted 23.8.S'3 (Ann.A::::). Ey filing 

thie o.a., the or,plko?nt see·J:s qu.3ehing .::f the ·:>rclers cl.='tro 1~. 7.19.99 

onCI 9.6.1993. 

2. 

AutiK·rHy ,-:-_.f irrq_:..:-,sing r:tmie:hrroent ·:·f disrr•issal frc·rr' service, bas heen 

asscdlecl Ls thot Dire·d·:·r Tele•:OTriiT'lJnatio:·ns (Scuth) Udaipur, who:· hae 

r:.assecl this .:,rc1er is no:.-t C·:·rrpete-nt t.:• (1.:, sr:-.. The apr:•:.dnt.ing autho:.rity· 

.:.f t.h.;.. .3ppl kant to::. the I.Z·et o:·f Juni·:·r Eno;Jineer in 3·:-ale Fe. -1:::::.-?Cn) 

w.3S Distri•:-t M.:on:.gH· Teli?r--h·:•nes, .. .1.3ipur \·Jho, BS rer no::.tifi~-:ati-:ort .:·f 

the G:overmnent .:.f Inclia ClateCI J 7.1. 7'2 uncler the corders ·=·f the 

President, \-.rae declared .::~s the Beacl c•f the De~rtrnent. C':•)ntentio:on o:_.f 

,the c•J:r-·li<:Bnt is that Dh·ec·tc.r Tele.:-oJlliT!lmk.3t j,:.ne (S.:.-uth), TJdoipur is 

nc.t the Hec1d .:,f Der.::~rtrrrent and thus n:,t ar:rorcpriate authcority for 

r:.assing the order o::f Clisrr,iesol ogainst the ar:r·lkc•nt. While rcdsing 

trds grcound, the ·::?t=or_:olkant has alec· givE·n the bad:gr.:-und o:.n wh:i·::-h 

cct icn \-Jas tab:·n ,:,g.3inst h:iiJI end stated that his transfer \vas n.:•t 

c.rclerecl by the· •::-o:roret ent ~uthc·ri ty ~nd suC'h a tranefer c-rdE-r tot?:i ng 

void at. i njt i .:. ,.,.-:.s re>·:JUi reel t .:. be i gno:·rec1 J:.y the auth·:-·ri t i e·e .:.f the 

Der~rt1Tl1'2nt. It has a]e.:· t~en sul:.rrdtted that the inquiry pr.: .. ::-eedings 

were inHi.:-·ted by an in:-•:•mr:.e-tent autb.:.dty under whio:-h the .spr:.Jio:::cmt 

pdnciples .:.f mtural justke· as enshrined under Artide 3ll ,:.f the 

Constitution. 'Ihe etancl o:-f thE app]j,:-~nt is th3t the oisdplinc>ry 

pro:,ceec1ings against him •X·ulcl have been initiated o:.nly by the Dietrict 

Manager Teleph.:.-neE', L1cipur and any punishrroent •X·Ulcl o:•n1y have J:.eE·n 

:i n;r·:-:,~ed · t:.y hirr•. 'Ihe i nst c-nt r-or.:-ceedi ngs i nit iatE<:l by T~lehrz·ne Di strio:t 

Enginee-r, Eanswc.ro ancl the .-::.n)er of r:uni ehment imJ: :.sed by the Dj red .:·r 
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Tele-cormYtmicc.tiun (2 .. :-uth) fklaipur, \·1IK· was no:.t He>.?!:~ cf the- DErartwent, 

arE· vic1abv€ uf Art i . .:le- 3Jl c·f the ·~c.net Hutiun. The appl kant h.~s 

also tal:e-n a plE·~ th.:~t c.n:l~r .:·f th-e Appel late Authority d3tecl 9th 

June, 9::, \-laS nEvEr Cleliv€'red t.:. him and thE- sc.rne alsc· de-serves tc. be 

quashed l"E'in<;t w:it}K,ut juriedi·::-tion. WrHte-n stateorioents h.?v€ t~r:n fileo 

0n be-half of eit.hel.· side .:m:1 these have teen tal:en .:,n r'2•::'0rd. 

'Ihe learned ·=-·:·unse-1 f.:·r the appJ iccmt Shd M.S .Gupta, in 

his argurr:-ents, streeseil thf- p:int that the r:-·rclF.·r c·f irr·r·=·sitic.n of 

r-enal ty \·las vdd ab inHio::, E•S the scrrtE- wets not issued by the 

. .... 
dated 21.6.1977 (Ann.P.3) t.:. o:·ontencl thc.t the- apr·lkant ~e. ar::-p0:inted 

as Juniur Engineer by the Distri·:t M2nager T~lephGnt?s, Jaipur and 

under Article 311 uf the •::.:.nstltution, nc. autlv::.rity J.:.wer th~n the 

c-cmpulsvry reUrement o:.n any de-ljn:;.quent. empJ.:yee. He referreCl to the 

Preside:ntial nvtifkatic:n dated 17th Jc.nmny,l97.:! 1Jncler whkh Jajpur 

Telephc.ne District \·res ·.::reatecl. Pare f:, c·f thE sak=t n·:·tifio:'at i.:.n stc•tes 

aE under :-

"6. 'Ihe President has further teEn pleased t·=· cl-=·cide 

thcit the rdstrkt Manager Telerchonee, Jaipur will 

exercise all the I='·=·'-'et"s of the Head •"::•f Circle. He will 

als0 fun.:-tic.n c•E the Head ·=·f D.:-r.artrr1e-nt under SP ~(JO). 

'Ihe District Manoger 'I'eleph:nes will function diret:t1y 

under the Direct.:.rator General". 

He cc·nteneled that it \Vc~S only 21n .:.ffks=·r Cleclar~o as 

Head cf the DeJ:arrn~ent, wh.:. o:·ulcl imp:·se a penalty c.f clismi.=s2ol ~n the 

irr·pused the penalty on the· appljcant, hctS net bEen declared as Heac1 of 

I 
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th~ Uef-·3rt.rr.ent ano tlme, :is net •::-on•petsnt to :irrop.:.se pen~lty cf 

disrrdssal. 'Ihe lea.rned ·:-cunsE·l als.:-· referred t.::· Chaudd 's Ccwr:dlation 

of the Civil Service· F·egulE~tions, Vcl.II Part I, rule 34 (1) of the 

Inclia dated ~O.ll.1Sit55, whi;::-h pr·:•vides CIS under:-

"34. Repeal and Saving 

( 1) Subject to the prc·visi cne of Pule 3.3, the 

Centrc.l Civil Servi.:-E·s (Claesifi.:::ati·:~n, Ccntrol and 

Apr€al) Rules, 1St57, ano the C:ivHians in Defence , 
Servicee (Clc.seificatio:.n, Ccntr.:·l and Appeal) Rules, 

1952, and any n·:·tification or .:·rclers issuE>(! thereunder 

hereby repealed: 

Prcvided that-

(a) such repeal shall net affe.:-t the previc.us operation 

of the s~ id rules, c-r any net i f i .:-at :i ·:·n (11" C·n:ler ITBde, or 

anything done, c·r any acti•:.n tal:en, thereunder; 

(b) any prc .. :-eeoings uooer the said rules, p:-nding at the 

cormne-ncement cf these rules shall be continued and 

disposed of, a e. fat· as ll\3Y t.e, · in acccroan::e with the 

provisions of these- rules, as if such pr.:.ceroings were 

prcceeding under these rules." 

and stc-tro that \<lith issue t:•f thLs llctificati.::m dC~ted :!O.ll.lg65, the 

CCS (CCA} Rules, 19.57 and ~ny n·:·t::ification or ·:·rders issued thereunder 

in so fen· as thee.e are incc-neist~nt \·lith CCS (<':0:'~.) FlJle-s, 19E.S, stant.:l 

repealed. Ac·~·:.rcljngly, SF•) (:.~·(, .:.f the Ministry of <:'omrn_mkation (Pest 

and Tel E-grar.h) d:!'lt eel :=:3th Felxllary, :7 end subse-quent aiPendroent 

therec·n steed n:·r:Eslro. His c•:.ntent.:ion was that after this 

net if kat ic·n ancl F.ule 3-!, · in .:-as€ •:·f Grcup 'C' staff tc which the 

applicant bel.::·ngs, cnl y Heacl cf Ioepartn"='nt c.:ulCi irrp:.ee penalty cf 

------------ -----
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dierrd seal. For this 1 the le-arned .::cuneel plac€-d reliance on the 

dekieion of thLs Tribun.?.J in •)A nc .• 7..Jl,'88 l·1.L.Sh.::nre v. Unic·n of 

India and o:-rs. 'Ih~;o learned .:-cunsr:.J. alec· plo.:ec1 reliance on Civil 

Servi.:-€ Fe-gulaU ems and the .:c.s€-e ,:,f th•'2 Hc·n • tl e High C..:urt cf 

P;~jasthan datH17 .8.E,.:;:. in H.~num:.n Prast:Jcl Shame v. Uni0n e:f India and 

the cases .:,f the .Ar,:-e-:-: Co:·urt jn (lo;o~·) :: S·)~ 7-l-:! 1 The Management of 

D.T.U. v. Shd B.B.L.HajelEJy and e<nr. ~ (ISO~) :: .::.,:.:::: 7-191 Gurcharan 

Singh v. ~.tate:> ··:·f Haryar~CJ; AIF E•79 2<"::' E1l.:' 1 rrLshna I:urrar v. 'IhE' 

Divisi·~nal Aeeist~nt Ele-ctri•::'Ell Engine-er 1 Ct?ntral Pail way and ors.; 

AIF' 1979 SC JS'lJ...:J1 \;ujrat St~el Tuto€-s Itd.1 v •• :;ujrat 2teel Tubes 

Majdo:·c.r S.gbha; PLW J97J ~.:3,:;1 State- o:,f P.:ojasthan v. Ashraf f~han as ale•) 

4. In the reply of the resr:•:nd.:nts and the written 

statelll€'nt subfl1itted by therr as c•lso:• the stan:l ta}:en by the learned 

coun~:~l en th€-ir be-half 1 the> plea of the learned <:c.tJnsel fc.r the 

•:-ouns~;·l for the resp.:•ncle nt e ar9ued th;:Jt o:,nly such of the rules and 

notifjcations h.3ve be? en rer.e.:Jl Eel ,,mj ch are inconsistent with the 

re>vi l.'l€'Cl rules ,:,f 1 g.:;5. Thjs did no:~t nn=.an that SF'':' .:;~1} h-a o~ .:;e·ae€d t•:t 

.:operate. The- 1 earne:d .::-.::un::el hae referred t..::.· a lara.; nurr·J:.~r ,:.f 

le.:!!rned c::.unsel .xntended tbt:•t j t ,.,,:;s ·:.J:.vj.:.us that SP•) ;:;~·o .~nd rules 

rraoe thereunclel- .::-.:,nbnued to survive and o:~r,erate. 

5. We havE given •Jur an:d.:,ue •:'•:·nsiclerati.::n t·) t.h-=- rival 

cc·ntent i.:one. There is n.:: disr•ute that une~r Article 311 (l) c,f the 

lf 
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const it ut j r)n H is enshr i nec1 as under:-

Union t:-r an '.lUI India Service or a dvil service of ~ 

State c·r hc.ldE= a .:ivH pc·et under tne Unic·n ·:·r a state 

E=haJl b~ d:i srrdse.ed c.r n:rre:ve-d by an aut hcri ty 

. 
'Ihis ITI';?ns ·the authc.rity w'hi·~h can i1T'1_:·:·ee r:€nalt.y c·f 

di em:i eeal, rem.:·val c·r ~ cr.:·rrpul sc·ry ret i reme.nt has to be- the authcd ty 

\-lC•rk.in;y ·=·r the auth·:-rHy whi.:-h aduall~r ·apr:·:.inte<l the .:-harged .:,fficial 

the :inHial grade, \·Jhi.:-hever ·=·f these js higher. In the instant caee 

the Dietrict Manager Teler:ht:•neE", ,Jaipur. 'Ihe issue t.: l:oE- det~rmined is 

ne.::esead 1 y t.:· be th(? I-Jeac1 of the DE·psrtrrt~?nt, as •.X•ntende>d by the 

learnw ('t::·unsel for the appl i·::-ant. We fioo fr.:,rr• the net i·fi.:-.':tt j en Clatecl 

l('r~\ JanU.3I)•, J97~ (Ann.A.:J), in P.3r& •:· of which if has bE-en 

s:r.e-cificaJly stc.te-cl that Distri·:-t Manager Telephc·nes will al~:o 

funr:'tion as Hea£ ._:,f the- Dep;3rtment under 2P ::::(10) (emphasis sur:pliecl). 

We h.:nre cc.nsulted Supr·ll?rrrt:-ntc.ry Rule .::(JO) and find that these 

SupplE·JTI€ntary F'.uJes have n:· r'='lati·~n \.JHh ·~C8 (•):'A) Fu1e·s. Dedarat.ic-n 

.:-·:-·vered under Surplementary Pules c·nly and d•:,es not e~q:x,nd t·:• rr•attgrs 

(CCA) Pule~, Elf:.5. 'Ihu.s, He are n.:t ablE: t.:. agrE·e t•) the gro:uncls 

ra.ised by the ar:~J i::Oant that Dis·:::iplj nery .~uth.:·rity has necessar.il y to 

appl.ic.:.nt that it is the- ::mthcd ty in Jaipur Distri·:.-t wt-..:, shculcl have 
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(Scuth) Uoaipur as he hcd nc·t jdnecl in Udaipur Dietri.~t. 'Ihe 

C!ppl i C'c1nt cftl?r h.:wing been traneferrecl frcrr• ,Je>iy:ur \-las n?JE-as~cl to 

t.e- an errployee ·=·f Jaipur Dietri•::-t. It is in fC~•:-t the auth.::,rity in 

against the applicant. 

6. 'Ihe ether plea taken by the learned C'C•unsEcl f,:.r the 

applj.:-ant is that 3F:·=• r:.:·,) eto::.:·d rerc.e-aleCI by •:::Cs (•:::CA) Pules C·f 1965 
. under 8R,O 620 

and thus, any •)n:lE>r paese-c1 uncler the cl~·le·~at i.:.n c.f y:.,:·wers{ .. ::.:.nn.:.t be 

e-nf·:•rced ae theee have n:• legal san:·ti.:.n. 'Ihe learned •:'OlJnsel 

r;Erused th.,; Pn:-siclenti.:•l nr:.t ifi.:-c-t icn elated ::2Sth May, E1SO j.set1e.CJ by 

rrade in SPC' 6~0 Clatro .:}E:t.h Feb. J 9'57. It is cbvi :ue th.:Jt SF:O 6.::'0 

7. i ) 
("' 

At thie stage, \ole •X·nside-r it ne•:-eesary tc refe-r tc. the 

Prasad Sharma v. Unic·ri ·=·f India, SB Civil 2nd Ar~·al n.: .• :::J3/1S:78 

"1. wr.ethe-r the SR0-620 I \.fii.::h was issued in 

Fule II, Clause (b) .:.f sub-ruJe (::') ·:,f ruJ'? 14 21nd suh-

rule ( i) cf rule -·-=· C•f the Ce-ntral CivH Se-rvices 

( C'laesifi.:at i.::n, Ccnt.rc·l a.nCl Jl.ppe&l) Pules, 19:.7, still 

h·:.Jds gr:o:l .:-.fter ~~cimen:-erroent of thE' CCS (C.(~. ~·A.) 

P.ulee, lSJr3:., ancl ]ndusi.:>n cf Rule ::~~(1) \·lith eff€·.:-t 

fr.:·rn 25th Ser:.tember, 1971 ? 
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2. Vv'hether the schedu1~ attached to the c.c.s. 

(C.C.& .r...) · Rules, 1957, . shall continue tc govern the 

case of the petitioner in spite of the fact that a 

different schedule \vas brought into force after the re-

enqagewent of the rule, 1965 e.nd re-.. x-nstitution cf the 

Dep.3rtment by the Presidential Order dt. 17.1.1972 ? 

3. Whether the D.E.P., J .T.D., or the Accounts 

Officer (T.A.) is the he~CI .:.f office ,vJhc· lvcS cowpetent 

to issue rremo alongwith~ the state.rrent of allegations, 

and viaS further corrpetent to irrpoE>e a penalty on the 

plaintiff-~ppellant ? 

It vras held by the Hon'ble Sinqle Judge in that case 

that in vi E?\v cf ccrd ng i nt ;:-. f.:.rce c·f ·~C8 ( CCA) Pu1 ee, 1965, 81<0 620 

Clid net survive t.E:-Fmcl .:::...J.th Septen•ber, 1971 and that any delegation 

wade under the s;:dd SP•:• 6:?0 shall cease to have .~my effect beyond that 

date. But as we. have statE=d alzve that 2F.(• .s~~J .:::ont inues to be in 

effect and c·r:-eraUve· eve-n after coming into effect of ccs (CCA) Rulec:, 

1965 'JOO rer,:oeal of CCS (GCA) Rulec: of 1957. There have been 
( 

PresidentaiJ notifications intr.:·dvdng amenc1ments in SF.O 620; the 

latest brought to cur notice being ·,,f 1980. The reason vmy the Hon'ble 

High Court arri vecl at the conclusion, whi<:h is altogether different 

from the findings we have read1ed becowe-s obvious when we not ice that 

the High Ccurt in this case, did not have the benefit of any 

assistantce. frcm the side of the Union of India. It has specifically 

been wenboned by the Hon'ble- Single Juoge he~ring that case that 

Union of India is un-represented and none hc•s apr::.ean~CI to q:pose- this 

appeal (page 6 ,:;f that judgme-nt refers). We- find ourselve-s l"JVund by 

the Presidential notificabons relating tc· SR.:' 620 and vie are guided 

by the statutcry prcvi~ions wade thereunder, including the attached 

schedules thereto. 

\1 
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8. The t:-:;t.;rers delegated under this SRO have legal sanction 

gr•:und that E'UCh a delegation ie no:·nest. It h~s aJ.SC: 1:-een i::··r•:•lJght to 

01.1r notice that Distrkt ManagEr· TeleJ:-hcnes is an c.fficer in Junior 

AdministretUve GradE' ancl the Disdplin::n·y .i),uthority, Dire..:t .. :.r 

are of the- viC?.w that Disdpl in.='ry At1th.:Tit~/ being cf th€' sarre st~tuE> 

~E the ar;r-:.:dnting authc·dty, there is no Hlt>galHy in the action of 

the cc·mr:·etent autlv:.d ty being .:.n ,:_.ffi·:-t-r .:.f the sarroe rank and status 

aE> the apr-·::·inting authc·rity. 'Ihe appJ k~nt h.~s f.3i] eel t·~ establish the 

gr·~·uncls of his grievance. 

9. We, therefore, clisrr·ies this .spplicctticn as devdd .:,.f .sny 

meritE'. Ne: .:·rd.;r as to ·:::.:·sts. 

,/V 
,...:.· 

L~ 
(A.P.NAGPATH) ( S • K • AGA.RvlAL ) 

Adw. Member Judl.ME:'mber 


