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IU THE ~EHTRAL ADMINI2TRATIVE TRIBUNAL: JAIPUR BEU~H: 

J A I P U R. 

Ct • A • llC• • ~· ·~· ~. , '1 ~~ ·~•-! 

Hari Narain S/0 Shri Ladu Ram, by caete Bh~rti, aged about 
::.:: yeare, R.,'o ·~.'c· 2hri rail.:tsh Bharti, 1:;.:-..vt:. Printing 
Press, 2ardar Patel Marg, Jaipur, a daily wage emr:·l.:.yee 
\-lOrl:ed on the pc·st c.f 'Lab. Asett., r=:entral Grc.und Water 
Board, Western Region, C-12, Sawai Jai Singh Highway, Bani 
Park, ,Jaipur. 

Applicant 

Versus 

1. The Uni·:·n of India thr.:.ugh Se.~retary, 
Water Eoard, Minietry of Water Resour~es, 

r=:entral Gr.:.und 
Ne\-1 Delhi. 

2. The Direc:t.:n·, 
Regi•)n, r::-13, 
Jaipur- 302016. 

Central Ground Water Board, Weetern 
Sawai Jai Singh .Highway, E.:tni Park, 

: Respondents 

Mr. Ganesh Meena, counsel for the applicant 
Mr. V.S.Gurjar, counsel for the respondents 

CORAM: 

HOH'BLE SHRI RATAll PRAYASH, MEMBER (JUDI~IAL) 

0 R D E R 

PER BON'BLE SBRI RATAN PRAKASH, MEMBER {JUDICIAL) 

The applicant herein Shri Hari Narain Bharti has 

approa.::hed this Tribunal under Secti:·n 10 the 

Administrative Tribunals A•.::'t, 19S.:., t.: .. :Juash the impugned 

letter dated ::·~~.-l.E''~'-1 (ll.nn:·:.A-1) and also:· the impugne.:] 

terminati.:;n .:.f the appli.~ant's eer7i·~e l:.y ~Jerbal •Jrder 

dated 1.3.E•S•-l by respondent H.: .• :2, the Dire~t.:.r, Central 

Ground Water Eoard, Western Region, Jaipur. He hae further 

sought a dire.:::ti:.n against the resp·:·ndents t.:. reinst.ate 

appl i·:::ant in ser·Jice \·l.e.f. 
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consequential benefits, back wages and c0ntinuity 0f 

ser7 ice. He hae. alsco asked for payment for the month 0f 

February, the respon~ents, besides 

seeking regularisation of the ser?ices against the vacant 

pc.st of Lab Assistant, Farrash eor such egui,1alent p0sts. 

Facts relevant fcor disposal of this applicati0n 

and as alleged by the applicant are that he was initially 

appointed by the respo::.ndents on 1.1~. Et9:2 ae daily wage 

worl:er by a verbal c.rder .:of resp.:.ndent Nco.~ o:-n a daily 

wage basis @ R .., 
oo 2~5,'= per f.hy. He was deplc,yed to wor1: in 

various sections by the respondents including the Chemical 

Laboratory. He worked continuously on daily wage basis 

from 1.12.1~92 till February, 199~, but was not allowed to 

perform his duties w.e.f. 1.3.1994. He approached the 

Tribunal earlier by filing O.A. Nc.l~O ·~~ whi~h was 

disposed of vide order dated 21.3.1994 with the directi0n 

to the respo:-ondent Ho. 2 t<.:·· dispose <:of the representation 

made by the applicant c.n ~:.~:.EtSt4 by a detailed •:'lrder on 

merits as per rules. His representation was ar::.::.:·.rdingly 

decided and rejected vide o'::C•mmunicatio:.n dated ::·~~.4.Et94 

(J.I.nn:·:.A/1) .:.n the gr•:·und that the Project having. shifted 

to Faridabad his se·rvio::es \vere n•:·t required any further. 

He made repeated efforts t~ be re-engaged but ha7ingfailed 

he has approar::hed the Tribunal teo claim the aforesaid 

reliefs. 

The respondents have opposed this applir::ation by 

filing a written reply, t.: .. which the applic.:mt has also 

filed a rejc.inder. The stand .:of the respondents has been 

~at .the applicant wa• engaged .:.n daily wage basis for a 
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S~·eCi fi.':: w.:,rl: under which having 

eubeequen t 1 y Bh i fted t .:. Far ida bad 1 · the State of Haryana 1 

wae because cf the n0n-renewal of the contract between the 

employer and the employee: more ec when the Project itself 

was shifted from Jaipur to Faridabad. It hae been 3verred 

that the appl i .::ant · did n.:.t serve against any eancti oned 

r; .. :.st and was engaged c.nly as a .::aeual labc·ur in:. ·the •':'ffi ·-=e 

c.f the Direct.:.r1 Co:onju.::tive TJee Project. The respc.ndents· 

have also raised a plea that since the applicant was under 

the office of Lirect0r1 C.:.njuctive Use Project fer a 

specified r,:.eri.:,d and it having been impleaded a 

party in the ·applicaticn1 this application deserves 

rejection. It h~s been denied that the applicant 'is 

entitled to any relief. 

4. I heard the learned ~o:ounsel f0r the applicant as 

alsc· for the· reBp<:•ndente and have examined the. recc.rd in 

great detail. 

"' .J • The only p.:.int f,)r determinati.)n in this OA is 

. :t "whether the applicant being a daily wage casual 

worker engaged t~ w0rk on a specific project for a 

epecified peri.:.d can claim as cf right to be re-engaged by 

the respondents: more part~cularly when the Project on 

which he was engaged has teen shifted from Jaipur to 

Faridabad in the State of Haryana ?" 

r-: -'• Tho:-t19h . the appl i.:::ant has pr.:.duced a certificate 

to the effect. that he has been wo:··rl:ing in the Chemical 

reBr: .. :·ndent s ae a Lab Assietant daily 
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wage for the last one year, but he has failed tc produce 

any appc·intment order \vhi.:::h .::.:.uld indi.::~ate that he was 

engaged as su~h by the respondents. According to the 

applicant himself, he has been engaged on daily wage baeis 

@ Rs. ~=·l- per day and according to him he worked with 

the resp.:-·ndent s in the f'r.:.j e.:::t t i 11 February, l£t.:•..J. His 

c.:.ntenti.:.n that the \vr:,rl: \·lhi•:::h was being r:·E~f<':·rmed by him 

has not .::.:.me t•:· an end but is still continuin·;J is self 

c·:•ntradictc.ry since he admits in his rejc·inder that the 

Project in which he was eng9ged has been ·shifted to 

Faridabad. The non-impleadment of the Director, ~onjuctive 

Use Pr.":~je.::t in the appli.::ati·:>n hae. alsc, been fatal as 

Director, C•:.nju•::tive Use Pr•:.je.:::t by whio:::h the applicant 

was engaged is a necessary party. Even if ·for the sake of 

aro;rument it is a.::cepted that the Project has nr:•t come to 

an end; yet in the absen.:::e o:·f the ne.::eseary party i.e. 

Directcr, Conjuctive Use Project which is a separate 

entity, the applicant cannot be granted any relief in thia 

0A. Mc.re.:.ver, it has been held by Hc·n 'bl e the Supreme 

Cc.urt . in the •:ase .:.f Himanshu Kumar Vidyarthi & Ors. V. 

State of Bihar & Ors., ·JT 1997 (4) S.C. 560 that daily 

\vager \vhich are engaged .::.n the basis of need of the w.:.rJ: 

being temp•:·rary employees \olo:•rl:ing o')n daily wages, 

their disengagement fr.:·m service cannot be .::·r:.ns t t·ued t J 

be a retrenchment under the Industrial Disputes A·:t. The 

·applicant being admittedly a daily wage worker engaged for 

the specified period in the office of Director, Conjtictive 

Use Prr:.ject and the Pro:·je•:::t . having c.:.me t·:· an end at 

Jaipur and not being an 9ppointee under any statutory 

insist that he should te re-engaged. 
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7. For all the a f.:.resa id rea .s-ons, there is n0 merit 

in this OA \vhich is hereby diemissed with n.:• .:·rder as to 

costs. 

() (tG~v-!X·'(. d~~ .. -

( RATAN PRAI{ASH) 

MEMBER (JUDICIAL) 
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