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Il THE <ENTRAL ADMINIATRATIVE TRIEBUMAL: JATIFPTIR BENCH:

JAIUPUR.

GLAID, F0E 1391 Date of arder: &

Hari Narain &/c¢ Zhri Ladu Ram, by caste Rharti, aged akout

23 years, R, <)o Zhri Tailash Bharti, 3ovk. Printing

Presz, Cfardar Patel Marg, Jaipur, a daily wage emplcyee
worked on the post of Lak. Asstt., Central Ground Water
Board, Western Peqion, ©-12, &awai Jai 3ingh Highway, Bani
Park, Jaipur.

: Applicant
Versus

1. The Uniaon of India throcugh Secretary, Central Ground
Water Bcard, Ministry <f Water Resources, MNew Delhi.

2. The Director, TCentral Sreound Water EBoard, Western
Region, £-12, CGawai Jai &ingh Highway, Pani FPark,
Jaipur- 302016,

: Respondents

esh Meena, ccunsel for the applicant

HOM'ELE SHRI RATAU FRAVASH, MEMBER (JULICIAL)

ORDER
PER HON'BLE SHRI RATAN PRAKASH, MEMBER (JUDICIAL)

The applicant herein Shri Hari Narain Bharti has
approached  thie Tribunal under Sectizsn 19 2f the
Biministrative Trikunals Act, 1925, to ¢mash the impugned
letter dated 2%.4.1%54 (2nnz.A-1) and alss the impugned
términation ~f the épplicant's gervice Ly verbal order
dated 1.3.1%%d by respondent M2.2, the Director, Tentral
Ground Water Board, Western Region, Jaipmr. He has farther
gought a direction against the respondentzs to reinstate

1.2.199%4 with all
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consequential benefits, bkack wages and continuity of
service. He has alsc asked for payment for the month of
February, 1294 Jue towards the respondents, bhesides
seeking regularisation of the services against the vacant

post of Lal Assistant, Farrash or such equivalent posts.

2

-

N Facts relevant for disposal ~f this application
and as alleged by the applicant are that he was initially

aprointed by the respondents on 1.12.1992 ae daily wage

worker by a verbkal erder of respondent Mo.2 on a daily

wage basis @ Rs. 25/= per day. He was deplaoved to work in
varicus sections by the respcndents including the Chemical
Laboratory. He worked continucusly on daily wage basis
from 1.12.12%2 till Febkruary, 1991, but was not allowed to
perform his duties w.e.f. 1.2.,1%%d, He approached the
Tribunal earlier by filing ©.A. He.,120,'3] which was
digposed of vide order dated 21.2.19%4 with the direction
to the respondent Ho.Z to dispose of the representation.
made by the applicant cn 2.2.1%%d by a detailed order on
merits as per rules. His representation was acoordingly
decided and rejected vide communicaticon dated I9.4.15%%4
(Annx.A,1) on the ground that the FProject having ehifted
to Faridabad his services were not rejquired any further.
He made repeated efforts to bhe re—engaged tut havingfailed

he has approached the Trikbunal to c¢laim the aforesaid

reliefs.

. The respondents have copposed this application by

()

filing a written reply, t<o which the applicant has also

filed a rejcinder. The stand ~f the rezpondents has been

ep///%ﬁ;t the applicant was engaged =»n daily wage basis for a
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cific work under erecific  project which  having
fukzejquently shifted t~ Faridabad, the State of Haryana,
henze discontinuance ~f the engagément of the applicant
wag hkecause of the non-renewal of the ~contract hetween the
emplcyer and the employee: more &4 when the Praject itself
was shifted from Jaipur to Faridabad. It has hLeen averreﬁ
that the applicant 4id not serve against énf sanctioned
post4and wae engaged cnly as a =asnal lakour in: the ~ffice
of the Directeor, Conjuctive TUege FProject. The rezpcndents’
have als:s raised abplea that since the applicant was under
the office of Director, <Conjuctive TWse Preoject for a
spe&ified rerisd and it having hkeen not impleaded as a
party in the':applicaticny this - applicaticon deserves
rejection. -It has hkeen denied that the applicant is

entitled to any relief.

4. I heard the learned coungel for the applicant as

al

0]

o for the respondente and have examined the reccrd in

great detail.

5. The conly point fsr determination in tﬁis 0B is

"whether. the arpplicant beiné a daily wage cacsual
worker engjaged to work on a specific praoject for oa
cpecified pericd can claim as <f right to be re-engaged by
the respondents; more particularly wheﬁ the Project on
which he was engaged has bhkeen shifted from Jaipur to

Faridakad in the State <f Haryana 2"

5. Though the applicant has produced a certificate
te the effect that he has been warking in the Chemical

nts asg a Lak Assistant <n Jaily

D
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Léboratory of the resrpond




wage for ﬁhe last one year, but-he has failed tec produce
any aprcintment order which could indicate that he was
engaged as ecsuch by the respondents. According to  the
arplicant himself, he has been‘engaged ~n daily wage hkasis
@ Rs. 25‘- per day and according to him he warked with
the reépondents in the Froject till February,~1994. His
contenticn that the werk which was being performed by him
has not come to an end  but is still continuing is self
contradictory sincé he admits in his rejcinder that the
Project in which he was engaged has keen shifted to
Faridakad. The non—impleadmeht of the Directdr, Jonjuctive
Jese Praject in the application has alse hkeen fatal as
Directér, Ceonjuctive .Uée Przject by which the applicant
was engaged is a necessary party. Even if for the sake of
argument it is a:ceptéd that the Project has not come to
an'end: yet in the aksence <f the nécessary rarty i.e.
Directcr, Conjuctivé Nee Project which is a separate
entity, the applicant cannot Le granted any relief in this
NA, Moreéver, it has heen held by Hon'hle -the Supreame
Conrt in the case ~f Himanshu Kumar Vidyarthi & Ors. V.

State of Bihar & Ors., JT 1997 (4) S.C. 560 that daily

'wager which are engaqged «n the basis of need of the work

kFeing temporary employees warking on daily wages, - o
their disengagement from service cannot be cSonstrued to

e a retrenchment under the Industrial Disputes Act. The

‘applicant heing admittedly a daily wage worker engaged for

the specified pericd in the office of Director, Conjuctive

‘UUse Project and the Project having come to an end at

Jaipur and n2t bkeing an appointee under any statutary

riules; he zannot inesist that he =ghould ke re-engaqged.
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7. For all the af-resaid reassons,

there is no merit

in this 0NA which is hereby dicmis=ed with no order as to
costs.

9/\3@@91“!&*9/
(RATAN PRAFKASH)

MEMBER (JUDICIAL)




