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ILJ THE CE~lTR.h.L 1-.DhilHST·P..:-i.'I' PiE ':'RISUL"L-::·.L JAIP;JR 3Er·TCH 
J A I P U R .. 

0 ~\.. j;.l(t .3 87/1 9?4 

V3. TJn i·:,n .:,f: India & Ors. 

Me. r: .. L..'"i'ho.vlani, . .;.:.,Jnz·~l f•::-.r th~ appli·:::a.nts 
]v;:c. U .. D ...Sharrn~, c·:•unse 1 :EcJr thE: r•?2-p.:.n:J .. snts 

CORAM: 

HOrl 13 LE SHI=:I D .,f' ,.SH.li.F.l·~-'.., I·.-E l··,BEf\. {ADl".~tt:n:~·rF..ATIVE) 
HOli! 'BLE SHRI P.].~I'Tl'"\.':~ PRAI:ASH, l'-'.LH.2Ef:. (J~JDIGIAL) 

2-.Ji_....D.._ .... E..._ .... R..., 

and the· quest icn in,TGlvecl. in \: .. :·th ·=·f th.::::m i.s slmllar. 

·"'• -. 
an:l 

0 "'n~-.• - z._ ... , ...... unt--~ ,-.. -=-~; .... ., ... '(Tnt:::.rn~lr""'h- ... }·) 1.'n .r...h-........ -'-'-'• ···--'· •• ,::. o, .. n.J .. ---L - ~'- •::1- ..,_o;;:,_._ .T_;..•_: 

and 5 .. 7 .1 9 94 ( '-'nn.,...-~-t··- '·-1) ... f_. ..... - ~-=- •• 

juni.:•rs S/S.hri G • .R-:=..ngn::Ithan and Shri Ja9.3.tn:~rain 

i;iishre. r.::: Sf•E:.:~t i'.T•= ly l:-..::.=ount::. Officers h1orking in the 
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Guj a rat, !,hmedabad .• 

( 

Account:~nt vJ.e. f. 1.6 .1976.;_~ furth,:!r f·r .. .:.r.loted as 

Officer ·.Jn P?•Jlll:tr 1:>.~.3ia on 1~ .1.1990 i.e. m•J .. :::h .:tfter 

as •:.n 1. 9 .19Sil). S irnilar ly, ·t:he otr,er 
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that ~ven th,:lll<;J .. h hiz Jllniol.~ Shri J~9atn:n.·.~d.n h:ts been 

pr•:·moted E\.3 l~·:·:·:li_Lf'lts Off1..:-::r r!"tUt:h l:::.te:i.~ t:h.:J.n the 

applicant i.~. c•n 12 .6 .E·,g~, but hiz j tlni.).l: • s p:1;,• h;J.s 

bE:e n f i=-:·~d ... }ic_l.ch h i-Jher th2.n that .. c•f t.he apr:.lic:mt. and 

that as on 1~ .6 .19:3:?1 h:i.s juni·)r Shri Ja.;rat.n.3.r21.in 

was fh:·..:d ~t R.;.~900/- ::tn•:: hi.:: ..:.v-m pa~T has be•?.n fb.:ed 

o.t Rs.:::!600/-. It h:~..:: .s.x:•)L·..:lin.;~ly· 1:-:::o::r~ ,;lairr8d b:-{ both 

tr.e a.;.pli.::ant s that :,.s s•)•:·n as thia ~1 isr··3rit·::r and 

d iscrin·.in~tic·n :::ame tc. their nc.t. ice ;E:.:om:=.t imes in the 

month c·f O·::tobt:r, 1993 th~y st:u:t•=:d 0::::•.)11·.::-·.::tinr;; datas 

ab.:·ut t h12: f 3.1 f .b: .~t ion. of t h=: ir j •ln :Lor s S /Shr i G • 

P.a.n.;snathan .3.nd J.:t•;Fttna.L'.;:tin i··iishra and they made :1 

reprs sent at i.:·n for .::1:t irn in:; th"=l .st8f·P in9 up c:,f t.he ir 

pay equal t.c. their juni•::.rc.. Tho? r:e.:.:f .. :•n:lents h3Ying 

di3allC·\ved/l~o::j.s .. :~b~:d th;;ir .;l.s.ims \dd.e ·i:he: irn.t..=·U·Jned 

orders Ann·;:=·:ur•"os P..-1 d.-~te·:1 1.7.1994 and 6.7.94 

re.5pectivelyl ·th<3y hav·e J:,.::;l2:n constrained. ·t·:r file 

th:::~e 5.,L:~p1i.~.;;;ti\)ns fl:•r -~ d.i:t•?.Cti·:·n to i.:he :r~.sp·::.ndents 

t . .:, st .~p-'.lp the .:;·a:t •:•f the apf-l i.:ant s at p.:!r 'It! ith 

the: ir j ~..miol.-s S/.Shr i G. r:=.n·;~n.::Lth.~n em:l. ShL-i Jo·;J.::t1:nar::l.in 

at par vlith Shri .;rs.•Jat.nar.:;tin l"lishr:a. i..·l··~ .f. 1·~ .6.1989 

in th.s caze of Shr1 1~-..J-:ll F.s.m Isr.=mi. 

by filing vtr itb.:::n r·::f·li.;,.s t•:. \rJhich the a:t,:•plL:::ants 

hav·= n•:.t fi1€,d cny r~joind~.r. The sts.n:1 of the 

resp•:•n.:l.ents in b-:.th th•:. ·SL.f•pli~:tt.i·:·n2. h;;..::;: 'b2·~n that 

fir.::tly the applics.ti•:•ns arc-. time b.:J.rri-O!d and 

,&,~·:.n.J ly th~ adh·:~ prom.:r.: ion .,,1as •;Jive n t•) t.he 
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private respondents i.e. S/Shri G. ?..;:tnQnath?J.n and 

Jagatnarain Hishra in the Gujarat Telecom Circle, 

Ahmedabad only as a local offi.::iat.ing arrangement 

which has been within the competence of the Chief 

General Man~·Jer, Guj arat To£:lt:com Circle. It has 

accorrlingly been averr~d that there is no discrimi-

nat ion in the matter of f.:i:-:at ion of paJ:• of the 

applicants vis-a-~tis the forivat;s resp·:·ndents i.e. 

S/Shri G. P.a.n9nathan am Shri J .N. Hishra am. that 

the applications dE;serv•?: rejection. 

5 •. w·e heard the learned counsel for the applicants 

as also th12 r..::spondents at qrec::..t lengt.h and have 

carefully examined the record in great detail. 

6. In the3e .:,pplicat ions the only point for 

deterrriinat ion is \·Jhsther 
-up . 

for ~~p:£·E1:9.l6f their pay 

b.~ in;r, seniors 
th;::; applicants/are entitled ,·-
with reference to their 

juniors vJhOi::<e p.?J.y has bc-2-n fh:ed at a hi9her stage 

dJe to adhC1C: offi;::iation on. a p~omotional post~, 

6. The main a.r9umcnt of the lea.rn·?:d counse 1 for 

the applicants has been that "the applicants haye 

admit t.edly been senior to t.he private rezrondents 

S/Shri G. Rangnathan and Shri J.N.Mishra and that 

a senior official cannot. be put te> an dis-.2idtrant3geous 

posit ion in the matter 0f pay fL':at ion r1.cre ly on 

the l,;>asi~ that they cannot have the bE:ne fit of 

.t:J~ forttitous adhoc i)romest ions as has bE:en the case 
1/Vt!...----' 
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in th~ matter C"~f S/Shri G. P.angn.3.th3.n ~ Shr i J.:t.;;y:j.t 

no.ra in Hiahra. The l·;;:arnc;.:1 .;::.:.unsel in .3Llp[..:•rt of his 

·;I 

-Js. 'Jnion <:;tf In:1.:i.il~~li~92 )1~ ATC: 5.59 ·:lnd ·:lf G·'3.l.::utta 

, 
(1 988)7 21. .'l' .c. ~2-i: .·rh-:: 1·:-::trn<~d .::oun:::E 1 h:ts also 

r 

4n th~ 1·-,·~u-nth ···f .-. ._ ....... ~..,.:•>•-::- ..L.·- ~ .-.-.. 1".-.1.">, -~tn.-, -·- '"'-n"'] - '·- · ~ 1 ~~. t:h-.,~.. - -._ 1w1 _ ~- _ _ ~ J. .:•t:,t_l_f_ . .J. ·J.' IJ=!l.~·...:.• . ._.:S,-:;:: ~ t:=: 

Sh·:.uld b.~ ste.r•f>~Sd ur 3..t par ,,J il:h t.h,::: ir j unic·rs S/Shr i 
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argurrent s of 

E .• \·l~ hav.? 9b.ren ~ln::-:ic,t.l3 th·:•U<Jhti:.·) ths·fle::i.rn-=..:1 

others, (199:. )31 ATC 84. 

in thE: resr: ... :·::i; i7e ori·Jin::,l 2ppl :i.•::.~t. i·:m.s. Th~ arg•.Jm:::nt 
is 

C·f the l.:;:.:trn.:::.::J. ·~c .. ~nsr::: 1 f.:,r th.::;; re.:3p·:•n:1E;nt.:}'th3.t the 

-.t:: '-'.!... 

IJ., ~-,..-.~-=- an·~ :>·c,,·,li ... =-n•-c •""'·"·nn•·'· .;n·"'J.'::.t f- ... ,.. :o·tpp·-·i':"'• up v~ u....... u. ..,~• '-·""' ,_..., _ ..... _ A- ... ~ ....,_ ....... ·•-- .k- '-'':.· -
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of th•.::: ir ,pay .::t p:1r tv ith i::h·~rn. !,!:;:a:cned cQuna-e 1 for 
has 

the resr.cnd•2!nts/uns·-l6-=essfally tri~-j t•:J ilrt[,ore.;;.5 th-~t 

in vi.;:;tnl :::·f th.::: resf .. :indents • .::iro::u.la.r da:teJ. ! .11.1993 

j 'JCl ·;~m.,:-. n 1.:. c,f Stlf•rem~ C·-:Jll:tt in tho;;. .::.:Iee .:,f E ,;3 .I • 

cr:.y:·;,c.r.::,t ion Tvs. E. R:to;;ha7 Sbett;.-· (.;;·rl,Pr:'.l.), it is 

of E .s .r. C·:·rr .. :·r:lt ion th>::: contes·l: in.;;· re s~:·ond·.:mt s 

c-f th,;:. ::J1ti£illirrEJ (E .s .I ,.G(.rqX•r.;o~tion) .:..s iJ .. D .. C) on 

b'.:! inoJ in-; ited •Jf•t ions f•Jr: be in'] post·::::·:i .:::.::: u .D .r:. 

10. on ':! chall.=n.;y.: b:;.{ the l::.:•:q_:..:.r-3.ti·.::m, HC·n'l:.le 

lX~~ su1n·,2.IT€ c.:•-..lr~:: ·:·t>3er•; in·J ·that : 

.• /8 
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II ( • ) • ,_ 
~ ~·~ is not 

( ii) it i,;. als.:, not in d is.:)Ute that f'<:'>St in.,;r 

a.s :me rn.::har•.Je is n.:.·t a f•rc~rnot l·.Jn fr·:•m i:h•;:: 

cadre ·.Jf UDG tc. a hi.;;her cadre. su.:h post in-Js 

\oJ~r.s made •:..nl:r t~m1:oc·r~r il:l and ad.h•')C b.:;..s is; 

(iii) th•2. cont,:;::s'cing r•::sr·on:l.::nta had no 

gri~~l.:tnC•::: tc· rna h:: Hho:n :C•'='· sr:,ond•7:nt No.2 '-'.Tas 

p·:.sted as fJD•::! Inchar•;Je at Sh~hba.:l lo.::a 1 ·=·f:f ke; 

the cont-:_,s.tino;J re;:I ... :;,nder!ts h:o.d n.:rt sh•:J'I.vn th~ir 

"'7illin·;J·res~ fer be.in9 .::::c·nsid.::red f•:•r i:h::;ir 

r .. :-.5t in.;; as TJDC rn.::ha.r~J·~ if then:, vJ::t.s g·:drVJ 

to 1:~ ~ }":.s.d.bility C·f sx:h UDC Inch:n-'.J•E: 1:-;.~ing 

r·o):=:t.:,] :::ts H·~"ld cl.:::rl: b7 lrr2."j' ·:·f hiC::il .s.rran.;.:·~ITif=.nt. 

Bleld in para 6 a.t ::;.age 315 tha.t "It d·:.;s O•.Jt . -

irnp•=>.rtanc.::. On tbc;, .::.:.ntr.:tr.;i. th~:i, h.s.d d.;,.::lin.:d t·=• d0 so." ........ _..............___ . ...... ...... ~- . . -- .__ -.-.- .. ___....... ..... 
(emph~sis supplied) 

Th~ Tribun~l 'l.•las, the.:-ef,:;re, \-lr•:.n9 in d irr~·::t in·J 
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of n. LJ.l i~ha • s 

-: 

•c t ) l-.if!t • 

9 ·­• 

..1.-n., L:. {l.:JC('>) 10 l 
'~t _. . ...,., ~ - ... - • I 

iJ;:: .• Uni·:·n •:•f In.:li.~t,(198:3)7 ,, .. TC 2~4; Ern.::tk•_tlam t .. ;:n.:h in 

I:.rri5:hna. 1-:-•illai V=.. •Jni•:·n C•f InJia(1991)~6 A!'G 6~11; 

E.ingh an::l oth•2.C2 an:l ::3rij·:::n:Jr::' Sin:Jh .:tr.•:J. oth.:=:rs vs • 
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.c1 i.scr irnin::;t ic•n in la.t•?- Ol:·t c'1:::2t~ 19'33 .:tnd the3<' ll.i:ade 

all ef f'·:·rt s t ·=· 4~(·lle . .:t thr: d.::..taa C•f pa·,, .... "=:to::!. 

"tbe j u::l.Jment; .:·f N. Lal itha (Smt ;)case • 
cann•:·t tr,;: t•::.rmed .~e .:::, j u..:r.;:m~nt in 
pers·:,nr..m, 1:ut a jud9rrent. in .cem v.1hich 
he:..a virt,_tall~· ~.:·:;nf.~,:c:ced an abe.olute 

i')f 

ri·;;rht n·ji:: only to the -3.f•plicanta ther-= in, 
but also on a.ll ·:•th.;;r indi~.rktua.Lo:. ;::;nllst.':'d 
in ·the All Indis Gradd.t ic•n List which 
c·:.uld h.o.ve b.s.=:n ::tff,:=-cted J:,:z virt•-le •:of 
g iv in;i f•:·l"t uitoua f1=·:dt ion of p.:.y to 
n .S .Sha t. an-:1 P • 1? 3-nj iar a in the ah:,vr;:; 
re fe rr·"'d ·:0.2'~ s. 11 

Af·:•rt:::aa. :i.:l •:.bs~".:r~.rat i·)n,s ·::tpply i··i ith f1.J.ll f.:.r:::e in 

~~he in~.t.ant 5-fo,!.::>li.:::ati•:ms .'3n:'l the plE::t t·:· ·the 
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C:"\nn~xure A-1) in !:h.; .:ase of Sbr:i r~W.;il r.:tm 

a.nd ;.re hereby quashed. 

. 
KE:v1al P.am Isr:'lrJ i, thr~ iss~:t~ f.L-amed in thi:= 0./'-.. 

Israni t.:• step up his pay at par \vith his junior 

Shri Jagc.tnar~in \'J.e.f. 12.6.1S:'89 i.e. the d::tte 

his junior. 

and 
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oD:1er be l:~r:.t in ec.ch C·f t-he OAs. 

( "''"'"''~~~~-~·H4) "----·-. 1. •· .1:1 r ... ~.t'-'""~Nt 

IvEi'1BER (J) 


