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These two original

t

of by order
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A COnmon a

and the guesticn invclved

Ze Bith the

Fewal Ram Isranie

apinlications

spplizants 3

T v

hey arizz out of similar faots
in badh of them i similar.,

st przsent as

2hzalk) in £he office

of Shizf Ganeral Managjger Telscommunications, Rajasthan
Teleoom Circle, Jaivur, have approached thiz Tribunal
for guaghing the impugned crders dataed 1.7.94 (anm:.a-1)

iy

27 12794 (Annevure

Mznagzr Telecommunicst

Ja igpnar when47 the appli

stepping up of their

h ..-l)

by the chief Gensral

Fajzsthan Teleconm Circle,
ants have Izen Jdenied the
with reference to their

junicrs 3/8hri G. Rangnathan =2nd Shri Jagatnarain

Mizhra respectively (ioooun

3¢

nte Officers )working in the
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of orders )& =W-\qg



office of Chizf General kﬂn:umr, Tzlecom Sirale,

Gujarst, ahmelabald.

3. The grievance >f the 3pslizantzs haszs baen that

both 3,/8hri 3. Rsngnathan and Jagatnarain Mishra

15}

have a3t all stajes besn juniors o the 2policaat

anl they have keen allowed o ~draw . hizher ray con

the basziz of their working as accounts Cfficer on
\

an adhoc hasgiz for s pericd of about 4 yearzs and

five months in the case o5f G. Rangnathan and f£ive

ears in the zasz <f Jagztmnarsin Michra. The applicant
Shri Jagdieh Praszal Vadav was initielly appointed

as Postal 2lerk on 3.10.1958; prcmoteld &z Junior
Accountant w.e L. 1.6.1976@ further proncted as
Junior Accounks Officer Wez ofs 10.5.1978 and was

2.f.

<

promcted as pccounts Officer on regular basis v
4.10.122%, It iz the grisvance of the applicant

Jagdizh Frasal Tadav that ewven though hiz junior

Shri ¢. Eangnathan was given promction a

-

Accounta

[J7]

Officer on regular baziz on 12 44.1920 i.2. mach after

the zpplicart waz given thisz prowcticon, ths respondents

and ps.2450/- az on 1.2.12%0,. Similarly, the other
applisant Shrl ewal ham Israni was appointsd as
Postal Clerk on 17.%.1962; promobted as Junior
acocounts COfficer wesof.2.11.1976 and further Lromofnd

as aAccounts Officesr on regular Lasis ve.f. 24.4.87,

”L,/lifis the griz FEIDE

H

thiz applicant Shri Israni

e /3
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in has been

@

that even though his Junior Shri Jagaknars

L‘.

promoted 23 pozomts Offiocsr mach lzter +than the

-

applicant l.e. on 12.6.192% but his junior's pay has
besn fized mach higher then that of the agolicznt and
that as on 12.5.1%32 his junisr Shri Jagatnarzin

waz fired 2t F3.2900,/~ ard his cwn pay has besn fixed

at R3.25800/=, It haz azccordingly ==en 2laimed by both

moncth <of Octdober,1923 thev started 2ollecting datas

)

aboiat the pay fivation of their juniors &/Shri Ge
Rangnathan and Jagatnarain kMishra and they made 3
repire sentarion for claiming the stepping up of their
v equal o their juniors. The rescordents having
dizallcwed,rejected their claims vide the impuagned

orders annazxurcs -l dated 1.7.1094 =2nd 6,7.94

respectively, thev have zen constrained +o file

i?
)
D)

IT\

these applizations £or 3 dirvection o the respd
to stepeup the pay of £he aprplizants at par with

theilr juniors 3/shri . Rangnathan and shiil Jajatnarain

Wetefo 12.4.1520 in the cise of Jagdish Frasal and
at par with 3hri Jagatnarain Mishra wes.f. 12.5.193%9

in +the case of Shri ijewal Pam Isranie.

4. The responients hsve contezsted the applications

ng written rzplizs to which the spplicants

P-

by £il
have not filsd eny rejoindsr. The stand of the
responilents in both the applicatitng haz hean that
firstly the applications are time barred and

gecondly ths adhos premotion vasg given to the

a/
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private respondents i.2. S/8hri G. Rangnathan and

=

Jagatnarain Mishra in the Gujarat Telecom Circle,
ahmsdabad only as a local officiating arrangement
which has been within the competence of the Chief
General Manager, Gujarat Telescom Circle. It has
acc_:ord ingly bzen averred that there is no discrimi-

nat ion in the matter of fization of pay of the

!

applicants vis-a=-vis the private responients i.e.
s/Shri G. Rangnathan and Shri J.N. Mishra arnd that

the applications deserve reject ion.

5. We heard the learned counsel for the applicants
as also the respondents at grest length and have

carefully examined the record in great detail.

6. In these agplications the only point for
| bzing seniors
determinat ion is whether the applicants are ent itled
-ap e
for steppdighf their pay with reference

P

- their
juniors whose pay has bsen fixed at a higher stage
due to adhoc officiation on a promotional post?,

N
3

Ly bhelp g o X

6. The main argument of the learned counsel for

the applicants has been that the applicants have

admit tedly bsen senior to the private respondents
S/Shri G. Rangnathan and Shri J.N.Mjishra and that

a senicr official cannct be put t0 an dis-advantageous
position in the matter ~f pay fivation merely on

the basisz that they cannot have the bene fit of

&) fortdtous adhoc promot ions as has been the case

/5
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in the matter of S/3hri G. Bangnathan 89 Shri Jagat
Nerain Mishra. The lzarned counssl in sapport of his

argument has mainly relised upon the julgmsnt of

Hyder=bad kench in ths case of Y. Lalitha's (Smt.)

Vs. Jdnion of XnWi"ngﬂ“’)lw ATC 539 and of Calontta

Bench of the Tribunal in the cass 2f anil Chahdra Das,

o B
(1532)7 Ad .2 224 ¢The learned zounzel has also

in the month Of Cctoter 1993 =nd aecondly eociase the
respondents rejohed their 2laim vide £hie impugns
crders dated 1.7.19%4 and 5.7.1594 (Annexure A-1).

has accordingly besn urgsd that the applicants' pay
should be stepped ap at par with thair juﬁiors S/shri

G. kangnsthan and Jagatnarain Mishra.

7. ©On the contrary, it has heen wehenently argued

by the lsaimsd counsel for the respondents Shri U.D.Sharma

thet not only the applications ars time Larreld bub that
the applicznts arz nit 2ntitled o claim any stepping ap
of their pay eqiivalent o their juniors §5,/8hri G.

nainly bzcaisez their juniors

o

Rangnathan and Jagat Warain
wers Jiven adhos promotion at the ahwedabnal Telzconta-

anigcas

i

le by a conpetent suthoritcy i.e. Chief

Q

ion Civ

(¥}

c

—s

Ceneral Manao

tD

x
grodge aboat the alleged discriminzgs ion which in fact
has ne basisz. The lezarnzd occunzzl £or the regponients

has alzso cited a judgment of Hon'BLle the Supreme

Cowrt in the rcasz of Ded.Eaplovees' Stats Insaranc

Culpwxqrinn and ancithsr Vs. B.adhiavy Shettz_and

00/6 /

£, dhnedazbad and a3 sach theycannot raise any



others, (L795) 30 A7C 213 . On the rasiz oSF this

jndgment it has een urged that the applicarts are
tled to sezl garicy of pay with their juniors

narain Mishra.
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argurents of
. We have given anvwicus thoughtto the/learned

counsel for both the sides and havs carefully gons
throagh the juadgeents relied upon by the lzarned
counsels in sapport of the ir srguicnt 3 mesides the
judgrents of the Princiral Bench, Mew Delhi in

Q4 110,782 /92 RLK.Bhardwaj va. Union of Indis, of
Caloutta Zench in O 15.393,/94 Baidya Math 2andhopalhya
V. Union of Indisz, dacided on 12.0.1904 ~and” 3
judgment of Chand iyarch bench of the Tribunal dzzided on
15.12.19%94 O;PJBUpta ant Jthers Va., Union of Irndia and

others, (1995)31 aT7c ©4.

Te It mav e stateld at the ouk-aet that there is

no dispute betwsen the parties that the orivate

in O4 1M0.325,791 and Shri Jagetnarain Mishra (vespeondent

oL in OA 110.397,61) are junicrs to the applicants

in the resgective original applizcations. The argument
is

of the learnsd 2oansel for the rcuu;nﬂﬂnta ‘that the

rezpondents zay has been rightly fixed as saczh of them

i.e. &,/Shri S. Fangnithan and Shri Jagstnarain

had worlzd on a promotion posit €or & pecicd of
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S five pzars in the case of Jagatnarain

‘

é%v////uyhra and agrlicants cannct inzist for ztepping up
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par with them. Learned counsel for
has -
the respendents/unsactessfully trisd to luprzss that

of their pay at

in vizw of the respondentz' circular dated 1.11.1993
Annaxure R-2 the applicants are nd: entitlsl for. )
stepring up of their pay.eqaal to that of their
juniors. Since the leérneﬂ coungel for the respondenta
has mainly stresssd his srgurentks on the hasiszs of a
J¥loment of Suprerns Coart in the case of E.3.1.

Corporat ion Va. 5. Rachavy Shetty (suapra), it is

Y]

)
i
4]

necessary to refer £o it in some Jdstail. In the
| on the contest ing respondents
working iﬁ the Legionzl Offices
;S.i;cdrpﬁr&timn) as U.D.C% on

£or eing postz2d 2=z UDL.C.

2Efi-e3; expreszsed their unwillingnezs
for Leiny posted as DG Incharge at local offices.

Sinze no offizial zenise to respondent Mo.2 was
willing to be posted at one of such local offize at
Shahbad, reapondent Mo.2 was Sosted and worked as

DS Incharge from 21.9.1%%4 €2 2,10.1955 . He further

it

From 5.10.19285 £ 11l he bzcame Head Clerl: on
promotion on 25,7.1939 and hiz pay was fiwed at
RS.1530/- wea.f. 1.5.19%%, The conteszting raspondents

alss czme £0 B promoted as H:ad Clerks and their

*
ray was fired at s lower rate. They msdz represantat ions

for parity of their pay with respondent !To.l. Bengalore

bench of the Trisurnal gave a direction o the 4

v

Corporation £o stepn up the o3y of th: contesting
rezspondents unier FJR. 2208,

10. On z challangz: by the Corporation, Hon'kle

é%,////<E§; Supreme Court: chierving that ¢
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provide £ir the
vere not
carryingy Jdut

importance. On khe

L

52@///;iiﬁﬁftent ard distinguishsble as n

:

R p—

(i) it is not in dispute that the contesting
respindents had expressed their unwillingness
to be posted as UDC Incharge of local offize;
(ii) it iz also not in dispute that posting
as JBC Inchargs i3 not a promct ion from the
cadre Sf M2 to a higher cadre. 3uch postings
wers made only temporarily and alhoc basis;

Lot
t ~ 2
rost

denisld

the contesting responicsnts haid no
to make when res; pondent Mo.2 was
=l as D2 Incharge at Shahbald local office;
after having expreszed their unwillingnsss
2 posted at local offices as UL2 Incharge,
cont=sst ing respondents had not shown their
gness for belng considered for thsir
ing as UDC Incharge if there was goling
e 3 poszinility of sach UDZ Incharge hLeing
@l 235 Hzad Clerk by way ©f local arrangemsnt
para 6 at page 315 thak "It does aot

alm which they had mads. They

zf woerking on a post

izs and rzsponsibiliciss of greater
contrary they had declined €2 4o so

. . (erphasis supplisd) |
The Trivunal was, therefors, wrongy in directing
éllunt-cUl.r‘— tion to stepeap the pay of the
o respondent unleyr FR 22-C.%

Thuz

in the aforezaid fasts and circumstances

in ths case of EL.2.I. Sorporation(supra)

-~
i

the @u reme 2ot had a2llowed the sppzals
y the app=llant E.S.I. Covporatione

in thz faok

o
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hersin was 23led by the responlents to give any
cption £o work on the oramot ionzl post on an adhes
asis, nor any of then d2¢lined to work on the

promotional o

0]

t 2t any time. Henzc the respondents
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- any benefit of the judgment renizrel by

Hon'Ble the Suprem: Jour: in the case of BE.S.I1.

N

Corporation V2. Be Raghava Shitty (sugra). On the

sontrary, it has hzzan the o
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hs Hydsrabad bznch of the Tribunal in the case

of 1. Lalithats (Smk.) ¥a. Union of Indisz, (1992)16
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n of Indiaf19328)7 a4TC 224; Ernakualam bench in
ITeirishne Pillai ve. Inion of India (1991 o1 ATC 641;
£ Principsal zench Mew Delhl in R.U.Bhardwaj Vs,
nicn of India(zupra), oFf Calcutts 2ench in Raidva
Math Sandhopsdhya Vs. Union ®f India(supra); of
Chaniigarh Bench in the 2ase of OL,PLupta and dthers
Vz. Union of Indiz and cthersz (supra) zz also of
car oench in 0A No.l025,%0 and CA i95.267 /52 Marottan

€ingh ard otherz amd 2rijendrs Singh and othars v=.

Unicn of India and chthers; and the controversy of

junior who earnz higher pay firation dus o the zdhoc
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fization.of
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Tribunal at their right
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12. Thz zontention ralzed by the lzarned unsel
£or thz rezpondents that the applications . ars timz

no force. The maee than

applicant s cams o hnow abont the
and they nmmde
.tl

efforts £o oollect the datas of pay . Of

]
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Alhmedabad Circls and
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Jravate £

=¥ wers finally

zoon a3 their representak ions

rejected Iy impuagned orders

ak at Annsiure A-1l, they Tribanal

conkbroverey o limitacion

2 has been dealt with in greast

detall Ly the Shandijarh kench of the Trilbunal in
the casze of DLPLSurta and others vs. Union of Indis

onz of us

and ochers, (1995 )31 ATC 3¢ in whizh

u\

(Hon le Shicl Ra Attsn Frak azh) was 3 memher of the

en2h and it held therzsin thats

he T.Lalitha (S0t - )oase

jnjgmr‘am’ of
3 F J u-‘mnu,_,nt in

cannct e termé
pEraonaim, ktat a ju in rem which
has virtknally oonfe Lr_.-'ﬂ an abeoclute

rignt not 01‘13 to the agplicants ther
bt alzo on all other individuaals enli
in the all India Gradat ion List which
c1ld have Deen affected by virtue of
giving fortuitous fiwastion of pay to
1T.3 oShat and P, Fanjiara in the above
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contrary rilesed vy the respordents is rejected.

2. For 211 th: aforesadd reasdns we are of
the zconsidered opinicon that the impuoned orders
dated 1.7.19%3 (Amerure i4=-1) in the 2ase of Shri

Jagiish Przzal valav z2nd order dated 6.7.1994
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(annsure z-1)

13. comsequently, while allowing Loth the

applicstions <f 3/Shri Jaglish Fraszd Yalav and
Fewal Pam Isrzni, the issne frame? in this O.A‘.
iz znavwered in the affirmative and thé ezpinient s
ars diracted to step up the pay of Shri Jaglish

(rezspondent 115.5) wez ofo 12.4.1%20 on regular
promction as Accounts Qfficer with the Aste of

next incremznt as on 1.9.1390 as has been the
cage of his junior and in the caze of Fewal Ram
Isra.ni to zkep up his pay at par with his junmr
ahri Jagatnarsin weeofe 12541959 dlez. the dzte
from which the pay was fixed on regular promot lon
to the post of acemants Cfficer with ths date of

next increziment a2 12,1920 as has len the 2zse of

his junior.

14. The respondents = »:mld ..Jﬂply with the

aforesaii Jirect ionz within three wonths of the

i/ric:e-. ipgt of copy of this crier. In the facks and

ee/12
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clrcumstances of the ~case both the partics in both

the QAs shall Lzar their own cost. 4 copy of this

( RATTAN FRAKASH) ( .0 SHAYNMA )
MEMEER (J) _ MENMBER (A)
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