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IN THE CENTRAL ADMINISTRATIVE TRIBUWAL JAIPUR BENCH
JAIPUR. '

0.A NG .3 86,1994 : Date of orders ng-“—4$ﬁ3~ﬂ

Jagdish Prasad valav V2. Union 2f India & Ors.

&
O.h. No.387,/1994

Kewal Ram Iarani va. Uniocn of Irdla & Ors.

Mr. V..L.Thawani, <ccunzzl for the applicants
Mr. J.D.Sharma, counsel for the resgpondsnts

- CORAM:
HON'BLE SHRI O.LF.SHARKA, MELSER(ADMINISTRATIVE)
HON'3LE SHRI RATTAY FPRALASH, ‘I\'J'E.‘I\‘BE.'R_ (JUDICIAL)
O R D E R
(PER HOM'2LE —SHRI RATTAN FRAFASH, FMEMDER(JUDIZIAL)
Theege two original applications are bzing disposed
of by a ciumon 2rder as they arise cuk of §imilar_facts
and the question involved in hoth of them is simiiar.
2. Both the applicants 3,3hri Jzgdish Frasad Yalav
and Fewal Ram Isranis worklng at present as
. .‘- senior'Accounts Offizer (Internal Check) in the office
I;-"_ 'x§§xChief General Manager Telecommunicaticns, Rsjasthan
g ( J?” ' fﬁ? com Siremle, Jailpar, have app{oadhed this Tribunal
| Ll j%; gquashing the imguined orders ﬂateﬁ 1.7.94 (Annx .A-1)
.o . ,/é' 3.7.1994 (Annexure A-1) issuzd kty the chief General

¢

Managzr Telesomuunications, Rajasthan Telecom Circle;'
Jaipur whereby the applicants have been Jdenied the
stepping up of their pzy with reference to their
juniors s/5hri G. Rangnathan aad 3hri Jagatnarain

Mishrz respectively Guzzounks Of fizers)uorking in the
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office of chisf General Pﬁnéger. Telecom Circle,

Gujarat, aAhmedabad.

3. The grievance of the apylicants has bxzen that
bath S,Shri 3. Rangnathan and Jagatnarain lMishra

. have szt 21l stajes been juniors to the applicants

andl they have been allewed ta draw . hicher pay on
the Lasis of thelr vorking as accounts Officer on .,

an adhoo hasis for a period of about 4 years and

five anths in the case of G. Ranghﬁthan and fi&e
vears 1ln the case of JagatnarainfMishra. The applibﬂnt
Shri Jaydish Prasad YVadav wes init ially 1Pp0Lnt&d

as Postal 2lerk on 3.10.19568; promoted as Juni§r
Acconntant w.s oL, 1.6.19762 Further promoted as’ .
Juniar azoounts Qfficer wezf. 10.6.1978 and @as
promcted as Aécounts Offizer on regular bacis we.e.f.

o 4.10.,1922, 1t 1§

0

the grievanze »f the applicant

7./
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Jagdish_Prasai Tadav that even though his junior

[ ad

Shri G. Rangnathan was given promction as paccounts
Qfficer on regular basiz on 12.4.1590 i.e. mich after

. the applicant was given this promiticn, the respondents

= </
have fixed the gay of Shri @. Ramynathan at F£e.2825/-
on promoticn as Acoounts Qfficer, whereas, the
- e o om e applicant pay has keen fixed at P3.,2375/- on 1.10.153°

and P3.2450/= az on 1.2.1%30. Similarly, the other
licant Shri lewal Ram Israni was appolinted as

Pastal 2lerk on 17.2.1962; promokted as Junior

o
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anks Officer w.e £.2.11.1976 and farther promoted
“as Account: Officer on regular basia wee f. 24.4 .87,

;;Lwis the grievance of this applicant Shri Israni
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that even thoughvhis Junior shri Jagatnarain has been
promoted as Acoounts officervmuch later than the

applicant i.e. on 12.5.1929 but his junior's pay has
been fixedqmuch higher than that of the applicant and

that as on 12.6.198% his junior Shri Jagatnarain

the applicants that a2z socn as this disparity and
discrimination'came to thelr notice zometimes in the
month of October,1%33 they started collecting datas
aboﬁt the pay fixation of their juniors 5,/5hri G.
Rangnathan and Jagatnarain Mishra and they made a
repfesentation for claiming the stepping up of their
pay equal to their juniors. The responlents having
disallcwed,rejentzd thelr claime vide the impugned
orders Annexures A~1 Asted 1.7.1294 and 6.7.94
respectively, they have heen constralned to £ile

BN
‘ﬂ»ftheee applications for a dirscticn £o the respondents

%

tep-up the pay of the applicants at par with

e,

i

Ywde . 12.4.1990 in the case of Jagdish Prasad amd
.at par with Shri Jagatnarain Mishra we.e.f. 12.6.1989

in the case of 3Shri lewal Pam Israni.

4. The responients have contestéd the applications
% by f;ling written replies £ which the applicants
; have not filed :ny rejoinder. The stand of the
|
respondenta in both the applicet lons has been that
firstly the applications are time barred and
sccondly the adhos promotion was glven to the

"
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private responients i.e. 3,5hri G. Rangnathan and
Jajgatnarain Mishra in the Gujarat Telecom‘circle,

Ahmedabad only as a lacal officiating arrangenent

"which haz heen within the comgetenze of the Chief

General Manager, Gujarat Telecom Clrcle. It has

azonrd ingly been averred that there 1z no discrimi-

nat ion in the matter <f flcation of pay of the
applicants vig~a~vis :the private resgondents i.e.
s/Shri 5. Pangnathan anl Shri J.1. Mishra and that

the applications deszrve rejection.

5. We heard the learnsd counsel for the applicants
a3 also the respondents at Jreat length and have

aarefully examined the resord in great detail.

6. In these appli-ations the only point for

. being seniors
determin&timn i1z whether the applicants/are ent itled
for stepp ingbf their pay with reference to their

juniors whose pay has k=en fired at a higher stage

3
¥
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6. The main argumnent of the learned counszl for

thz applicants has bsen that the applicants have

cadmit tedly heen senior to the private rezpondents

5,/Shri 6. Rangnathan and Shri J.M.Mishra and that

a senlcr official cannot be put £ an diz-advantageous

o
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on in the matter oFf pay fizatlon merely on
the bhasgls that they cannit have the bene fit of

fortdtous adhas promok ions as has been the cace
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in the matter of 3/2hri 3. Panjynathan &% Shri Jajat
NMerain Mishrz. The learned counsel in éupport of his

arguanent has mainly relied upon ths judgment of

Hyderabad tench in the case of No Lalitha's (Smt.)

ve. Unicn of India, (2292)1% ATC 539 and of Jalcutta

Bench of the Tritunal in thse caze of anil Cchandra Das,

(1933)7 A.0.C. 224.Tha ldeornzd scunszl has also

rgued that Both agplizations are within the limitation

firzstly kecause the dizcrimination came to their notice

i,
N

in the month of Gckoer 1993 and ncuOhﬂlY bzoauase the

respondents rejected their claim vide the impugned

<
.

(2 i

2ra dated 167.1994 3nd 5.7 .1994 (Annesure A~1). It

5

ias accordingly been nrged that the applicants' pay

—

should e stepped up at par with their junicrs 5/Shri

oi‘

G. Rangnathan and Jagatnarain Mishra.

7. ©On the contrary, it hus lbeen vehemsntly argued
by the lza cJ counzel far the regpondents Shri U.D.Sharma

that not only the applications are time barred but that

. f — Ce A:\s\:\\
“ C-athe applicants are not entitled to claim any stepoing up
S \ilf thelr pay egaivalent to their jun rs‘S/Shri G
S ;{;Aéngndth“n and Jagat larain mainly hecause their juniors
.- “fﬁi/were given adhoc prowmoticon at the Ahmedébii Te leconm-

P
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mnicztion Clreele by a comgpetent authority i.e. Chief
Ceneral Manager, Lhroedabad and as suchAthewcanﬁotraiée any
grudge about the alleged discriminakion which in fact

has no basis. The learned counsel Eor'thenresponﬂents‘

has also cited a judgment <f Hon'kle the Supreme

Court in the case of D.GLEployees' 3hate Insurance

'mlgufakiun and ancther Vs. B.agnava Shetty and

g - < D . -
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others, (L295) 30 A7C 313. On the basis of this

judgment it has been urgzd that the appliscants are’

nak ent itled to seck parity of poy with their juniors
i.e. 8/5hri 6. Rangnathan and Jagatnarain Mishra.

argunents of
8. We have given anvicus thoughtto the/ learned

eounzel for both the «ides anl have carefully gone

through the judgmznts relied upon by the learned
counsels in support Sf theilr argunents beszsiles the
judgneﬁts of the Princigal Bench, New Delhi in i 2
OA 110.782 /22 R;K.Bhanﬂwaj vs.IUnion of India, of
Qaloukta Bench in Oa 19.393,794 Bahiya'Nath‘Banihopadhya

V. Uni>n of India, dezided on 18.8.1994 -and’ | 3

judgment of Chandigarh bench ¢f the Tribunal dzcilded on

15.12.1994 QLP.GUpta and others Va,., Union of Iniia and
cthers, (1995)31 ATC 84.
[a]

9« It may be stated at the mat-set that there i

e
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ny

 jno-ﬂis§ute betweesn the partles that the private
i . .\fre?ponﬂénts vin., G. Rangnathan (résponﬂent M>.5)
( gib_OA‘Ho.386/94 and ShrivJagatnarain:uishra(responient
) Jﬁ;S.S in CA M2.387,/94) are junicrs to the applicantss
. ;ﬁn the respective original applications. The argument
of the learned counsel for the ressonﬂent@ighat the=
respendents pay h:is been rightly fixed as each of them
l.z. &,/Ghri G. Pangnathan and Shri.dagatnarain
had worled on a promction post for & perlcd of
albouk 4k years in the cuse 2f C. Pangnathan and
- & sericd of five . years in the case of Jagatnarain

| - ,
;/ﬁﬁﬁhfa and applicants cannot: insist for stepping up
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Cpromotion on 26.7.1232 and his pay was fixed at

of their pay at par with them. Learned counsel for

the re3pondent52§isuccessfully tried to impresas that

in view 2of the respondente! circular dated 4.11.1993 "
Amexure R-<2 the applicants are nit entitled for. “
steping up Of their pay egial to that of their

juniors. Since the learned counsel for the respondents

haz mainly stressed his arguments ¢n the kasis of a

Judgmant: of Jup rere éourt in the case oFf E.3.1.

Corporétion Vs. B. Raghav Shetty (su"ra),‘it is

neces

7]

ary t
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refer to it in some detail. In the case
f E.£,I. Corporation the contesting respondents
in the cage who were working in the Reglional Offices

of the Appell.:_;_nt (E.5.1 .C«:)rpor:-:.tion) as UaDaC%IOn

heing invited cphions for being posted ags UJDLC.

Incharge at local offi-es; expreszed their unwillingness ’

for belny posted as UDC Incharge at lozal oEflces.

Since no official senior to respondent Mo.2 was ¥
willing to be posted a: one of such local off ice at

Shahbad, respondent NMo.2 was posted and worked as

UDC Incharge from 21.9.1984 £t 4.10.1985. He further

warted as Head 2l=rk at Shahbad on an adhoc basis

from 5.10.1985 t£1ill he tecame Head Clerk cn regular N

RS5.1680,/- w.e.f. 1.5.1223, The 2cntesting responients N

.

i
- . |
"alss came £0 e promoted as Head Clerks and thelr ' , iﬂ

.. pay was fired ak a lower rate. They made representat ions
.
- - F

for parity of their pay with resgpond=nt No.2. Bengalore

1

bench of the Tribunal gave a direction to the.4ppgllant

Corporation to step up the nay of the contest ing
respondents'under FP.. 22C. ﬂ
10, On a challenge by the Corporakicon, Hon'ble

the Supreme Courk dheerving that

../8



_contesting respondent under PR 22-C.Y

© " (1) it is not in dispute that the contesting
respondente had expressed their unwillingness
to be posted s UDC Incharge of local office:

(ii) i+ is also not in dispute that posting
as UDC Inchargs is not a promot ion from the
cadre of UDZ to a higher cadre. Such gostings
were made only temporarily and adhoc basis:

(1i1) the contestingy respondents had no
- grievance to make when tesponﬂent Mo.2 was

posted as JDC Incharge at Shahbad lozal office:

(iv) after having expresszed their unwillingness

willingness for beingy considzred for their

posting as UDC Incharge if thers was going

£o ke a possinllity of sach UDC Incharge being

- posted as Head Clerk by way <f local arrangement.

Held in para 6 at page 315 that It does not
provide for the tyve of claim which they had made. They

were not Jdenied the benefit of working on a post

1
L)

ter

carrying daties and responsivilities of gre

-
\~V\ _ ‘ ,
v N\Mmportance. On bhie conkrary they had declined to 45 so.”

, . (emphasis supplied) |
The Tribunal was, thereforé? wrong in direct ing

_ the appellant=Corporation to atep-ap the pay of the

Thus in thes aforesaid facts and circumstances
available -, in the cuse of E.S.I. Corporation(supra)
Hon'ble the Suprame Zoirt had allowed the appeals

filed by the apgellant E.5.I. Corporation.

11. In the instant case, the facts are entirely

E/Qfoerent and Alstinguizhable asvnone of the applicants

../9




hereln was asled by the respondents £o glve any

\

option to work on the promoticmal post on an adhec

. basis, nor any of them Jeclined to work on the

promotiqnal po3t et any time. Hence the respondents
cannot take any Lbeneflt of the judgment rendered by
Hon'ble the Supreme Jourt in the case of E.S.I.
co:pdration VS. B« Paghara Shetty (gupra). On the
contrary, it has heen the eonsistent view of not only‘
the Hyderabad kench of the Tribunal in the case |
of N. Lalitha's (Srt.) Vs. nion of India, (1992)19
of Calcutta Bench in the case of Anll Chandra Das

Vs. Union of India£1988)7 oAT3 224; Ernskualam bench in
K.Krishna Pillai vs. Uniom of India(1994)26 ATT 641;

of Principal tench Mow Dzlhil in B.¥.Rhardwaj vs.
gnion of Indla(sugru), of Calzatta Zench in Raildya
Nath Bandhqpaihya Vs. Union of India(supra); of
Chandigarh Bench in the case of QP JLupha and others
Vs. Union ¢f Inlia and others (supra) as also of

our bench in 04 110.1025,%92 and Ga H0.957 /92 Marcttam
Singh énd others amd Brijendra Singh and others‘Vs.
Union of India and others; anl the controversy of
stepping ap of the pay of the senior at par with the

junior who earns higher pzy, firetion due o the adhoc

O

promotion or fortuitous circamstances doesnot now

remain to be determinzd agjgain and again. It may be
mentioned here thzt ir is alz0 not in dispute that

the senlority of the contesting applicants and

.

private respordents 1z maintalned at all India

basis. It has not bezn the casze of the respondents

tde

that the circle gradation list was ever circulated

to the-applicants, hence, as scon

Y]

s the applicants

«+/10
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;//the instant application
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cane to know about the Alssriminaticon in the

£ 3y tlwn of rheix pay €is-a-vis their juniors, they
chre-vntuﬂ to the réspondentes and having nstsuc eedéd»
in ge:t ng their pay steged up, theyhsve approached
the Tribunél at their right earnest.

L]

12. The contention raised by the lzarned counsel

£or the resgondents that the applications are time

barred carry no force. The reasons are mire than
: . J

Tne. Pirstly, the agpplicants came to know sbout the .

|

discrimination in late Oztober 1923 and they made
. P4

L
()
Y]

Y

T
(30

Q

L )

2ll efforts to collect the datas of of
the private respondents from Ahmedabad Circle and

a8

ff)

(11

DA AS tl

dl

ir regresentaticnz were finally
LﬁjeuL@ﬁ by the respondents vide dmpugned orders
as ab Annaxure A-l, they apprached the Tribunal
within time. The controversy of ralsing limitaricn
in zirilar 2a2es has btzen dealt with in great
detall by the Chandigarch kench of the Tribunal in
the case of 0.P.,3uptz and cthers vs. Union of India
and others ,(1995)31 ATC 22 in which one of us
(Hon *ble Shril Rattan Frakash) was a member of the
hensh and it has been held therein thats
"he judament: of N.Lalitha(smt.)case*
cannot e t@anj as a juldgment in
personam, bak a judgnent in rem which
has virtually conferred an absclute
right not only to the applicants therein,
but alge on all sther individuals enlisted
in the 411 India Cradat ion List which
conld have been affected by virtae of
Jiving fortuitous fixstion of pay to

M.,3,5hah and P. Panjiara in the above
referred cases."

Afrresail cheervations apply with full force in

and the plea to the

s
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contrary riised Ly the respondents is rejected.

12. Forrall the aforésaiﬂ reagdns ve are of'
the consldered opinion that the impugned orders
dated 1.7.19%4 (Amexire 2-1) in thé casz of Shri
| ' Jagdish.Prasad Yadav and ordzr dated 65.7.1994
(annexure A-1) in the case of Shri Fewal Pam
Israni are not sustainable in the eye of law

and are hereby quashed.

13, comsequently, while allowing both the
appliéations of 3/5hri Juglieh Frasad Yadav and
Kewal Ram Israni, the izsue framed in this 0.A.
iz answered in the affiﬁmative and ﬁhe respondenté
are directed to step up the pay of Shri Jagdish
Prasad Yalav at par with his junior 3hri ¢. Rangnathan
(respomﬂent 1710.5) w.e .f. 12.4.1990 on regular
promot ion as aocounts Officer with the date of
next increment as on 1.9.1590 as has been the
. case.of his junicor zand in the case of “2val Ram
Israni to step up his pay at par with his junior

Shri Jagatnarain wee.f. 12.56.1989 i.e. the date

from which the pay was fired on reqgular promot ion
to the post of azcounts Qfflcer with the date of
next increment as 1.2.1%20 as has leen the case of
his junior. |

14. The respondents should oomply with the
aforesaidl directins within thres monthé of the

receipt of copy of this order. In the facts and
/””
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