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IN THE CENTRAL A.Dl"liNISTP-';:riV~ TRIBUthL Ji->.I.PlJR dENCH 
JAIPUR. 

0 .A .No.3 86/1 994 

vz. Uni<:•n .:•f India & Ors. 

& 

0 .A~ NO.3 87 /199-i 

Ke.wal P.arn Israni Vs • Un ivn <:)~ Ird ia ~ Ors. 

Nr. l'':.,.L .. Thc..H,3ni, .:x·un3el for th2 applicants 
.r-;.r. iJ.D.Sharrna, ~;ounsel f·:>r the r·~zp,:;nd.snts 

CORAM: 

HON 'BLE SI-IPI O .. .P .. SHiU\.1·~~., li.::LDER(ADBINISTRATIVE) 
HON 'BLE SHRI F..ATTA:•i Pf<Al:ASH, HE~l'BER (JUDISIAL) 

0 R D E R -·---.....-......... 
J.£!R:.;...H::.:..;;O;.:.N;..'..;:::;.;.IE;;;. =-.'"';::;,c.:.;H:.:.;I-"!.;.;;l;.... ,:;.R.;:.i.A.:::~r:.:T:;.:A:.;;.l ';.:.1....:.P.:.;R:::..P.;.:l:.;::;.:;:.S;.:I~-I,~.:..l''E;:;:·~:.l;.::1\J:;;:;E;.::R.;;.' ,:.;(J:;,..;;UD;:;,:;;I~:.:;o,;;IA;;:,',;;::;;;L) 

These two ·-:>ri9inal applic.=t.ions are t..:::inJ disposed 

of b:,• a c·:tiTr•1•)n ·='r.:l.er as the::z· arise out r:,f similar facts 

and the question imr·:lb:ed in ~: .. :•th of them is similar. 

'2. Both tho; ·:ipplic.mtE" S, '.'3hri J~·:Jdish Pr=tsa:l YaJav 

an:1 Ye\>Jal n.:un Israni .. · \'Jorl:ing at present as 

S~S·ni.~r A•:.::~ . .:,unt s Offi.:~·=l· {Int:•=:mal Check) in thE: •:'lffice 

... ·-~~"::hie f Gr::nera 1 rt:~n~<;T·~r ·r.=.le t:~c·mrn;J.ni·::at i.:·ns, HELj a. ethan 

I .. -·· 

~ 

t-13na9·=r Tsle:~ornmunic::~ti.:·ns, Rajasthan 1'elecom Circle, 

junV:"~rS S/Shri G. Rangn=.tth5.n arK1 3hri Jagatnarcdn 

~1ishr.3. re spe·~l: iv.~ly t: ... :::::::·xwte. Of fi.::e:rs )uc.rking in the 
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Guj arat, Ahmedabad. 

both S/Shr i G. R :tngn.:tth.~n an:1 Jagatnar.:i in HJshra 

the b::..sis of their \<JOrkin;J as _.;,cc•)Unts Offi·.:er on , 
\ 

years in the cas·~ ·:•f Ja·;;;at nara in; Mishra. Th: appl ic.::,.nt 

A~.:::.-::tuntant \·T.E: .f. 1.6 .1976,,r :Eltrther preom.:rted as 

[,·r·~TnC·ted ::iS A,CCOT.lnts Officer ·::>n regular ba~is \"l.e.f. 

4.10.1989. It is th~:· 9ri~van.::e r)f the appll.::ant 

. --"'/ th112: ap];'licant w:~s •;J iv·=:cn t.bi::: r:•r•:mv.:.t ic.n, the re2-'•vndents 
·./ 

. . appli.:~nt p~~· has be~n fixed dt r..s .~375/- on ! .10.19;39 

and P_.3 • .:!1:.c;- as on 1.9.1990. Simil3.rly, the other 

ar·.r:·lic.::tnt Shri 1-':F.:Hal Ra1r1 rsr.:tni was appolnt~d as 

bcc·:mnts Off:l.r::er \·T .e .f .2 .11 .1976 an:l f;Jrtber promoted 

a~ A.::c•=·lJnts Offl.:er .:m regular basis 'ltt.e .f. ~-t .4 .87. 

_.J.t- is the grievan.::~e •)f this applicant Shri Israni 
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promcll:~d :ls Accounts Off L:-:: r mu.::h lat-=r than the 

applicant i.e. on 12.6.1989 ):mt: hia jtmior•s pay h3S 

b€:en fixed, much high~r than t.hat c·f the appllc~t and 

that as on 12.6.1999 his junior Shri Jagatnarain 

·the applicants that 3.S S•jC·n as this d isp.:irity and 

month ·.:..f October,l9'~'3 1:r.-=y st..:u:t:ed colle•:ting datas 

about the pay fixation c:,£ their juniors S/Shrl G. 

P.angna·th.an and Jag·Jtnar~dn Mishra. and the~i ·made .:1 

representation for •::laimin;J th~ st:.=:pping up of their 

pay equal to th,~ir jnniors. ThE: resr•on:tents h=:P1ing 

respectively, the;,.' ha~!e t-=::en constraine1 to file 

·"·c. -"t~1ese o.pplic:~ti•Jns for~ dil.-·:::c·tic'·n to the respcmdents 
. \)\, . 

·<c.{:;-,.step-up the f•a:J c.f the applicmts at par with 
~. {"": \1 

i:§~;ir juniors S/3hr i •3. P.-~JO•;inat.han and Shr i Jat;Jatnarain 
i '1 I I 

i.:.~·,:.i 0 ~ • 
. · vJ,~e .f. 12 .4 .1--9u l.n the cas.~ of Jagd ish Prasad ::~.n:J 

"'" '"' ~., 

·at par v-1H:h Shri qagat.narain l:1ishra w .e .f. 12 .6.1989 

in ·the case of Shri l':e\J'=ll P .. 3.rn Is rani. 

4. Th~ respon:lents ha.ve .~ontest,::d the applications 

by filing \·Jr i-t t.e n r•?p 1 ie- ~· -1: .:. vJh i.::h the app 1 ic.?.nt s 

have not filed ·1ny rej•2'in:Jer. rhe stand of the 

respondents in both the app1icatic.ne has been that 

firstly the a.pp1icat. ions arE t irne b:1rred and 
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pr i'•Jate re?spon.:ients i.e. 3/Shri G. Rangnathan and 

Ja·;:Jatn:J.rain Hlshr-~ in the Gujarat Telecom Circle, 

Ahmedabad .:ml::l as a local officiating arran9ement 

'\oJhi.::h has been within the (~OITI,['·el..:•~n.:e ojf the Chief 

G~?.neral Han.3.ger, Guj arat Te lec.:•m Circle. It has 

a.: .. :ord tnqly been a~1errEd that there is n·:> discrimi-

nat ion in the matter .::,.f fJ;.:at ic.n of p~y of the 

S/Shr i G. P.angn:~than .=J.n:1 Shr i J .u. l1ishra o.rrl that 

as also th12 respondents ut ·Jre'1t· len9th and have 

6. In ·these appli•~at ions t:hr::: only po:.int f·.:.r 
being . seniors 

determin' .. ).t ion is \·lhether 
-up , 

t.h.::: applicants ;ctre entitled 

for s~epp in;/Jf ·their p.~y vl it h re fc. re,n ce t;) their 
<:'\. 

\'> 

· \>juni<::>rs Hhose pa~i has 1:--=:(:n fi=-:·~d a:t: a higher stage 

' .,. 

, .. 

_admit b:=..:dl-=l ~en SE:nior t•:• the f·rivate respondents 
I 

' S/Shri G. R=:mgnathan and Shri J .N .Hishra and that 

position i.n the m:1tter of pa~· fi:-:.:.ti.-:m m:::I..""'Ely on 

thr:: basi.:=. that they ·~ann·:•t ho.,,e: the bent: fil-.. of 

fortlit.ous -~dh.:•::: ~·r•:•ITIC•t l•:•n.:: ~ s has been the case 
~---· 
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in th•=: matter of S/Shri G. P..:ln.:;Jnathan ~ Shr i Ja.:;Jat 

U::-ra in l111ishro.. The le·:l.rned •:::.:•unsel in support of his 

Hyderabad t·ench in t.h-== .::::~.::-:e: of H. Lalitha •s (Smt..} 

Ben.::h 2f_the ·rr ibun~l in t:hs .:::dS•~ of ~-nil Ch:.thdr'3. Das, 
'T' 

~1988}7 A.-r.c. :!2·l.Tht3 le-::orn.::: . .J. ·=·=·unse1 has :~.1so 

argued that l'.kth aPf• 1 ic :.tt. ic•ns :..re 1r1 it h in the 1 imitation 

rE:.sp_c.ndents rejectEd thEir c1airn vide the irnptl.;Jn•E=d 

sh:.u1d be ster·P~~d ur, -3.t par ·1.-1 ith their j uni·:·rs S/Shr i 

7. On the C•)ntt·at-y, it h:1s been veherne nt l:t argued 

b~i tl·1e learned c.:•tJn~el fc•.c the respondents Shri U .. D .Sharma 
I 

I. 
I 

I 
I 

bas no basis. The le.s..cnt:':d .;:: .. :.,~nsel E·=·r the reSJ.)C.n.:1ents 
. ~ 

i 

cc.roo:cat i<:m and anGt:.hE r vs. B .P.a.::1ha· .. r.3. Sht:!t. ty an.:i 
~.._ ................. ....._ ........ ~ ............. ...._. ................................................. ~ ---~ ---· 
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othr::rs, .. (1.~95).30 A1'C 313. On the bosi.s ·=·f this ................ ........._... , ............... 

i.e. S/Shri G. R3.n•Jn:tl:h3.n and Jc:ti;J:itnarain Hishra • 

argurrents of 

8. \'le h:iv~Z •;;J hr•?.n an.~ ic.t.t3 thoU·:Jhtt o thef learned 

coun.::el f·:~r both t::hE •sk~es an1 h.:tve ;;:,:treful1y 9one 

throu.;~h ::he j udgrrto?nts re1 led upon by the learned 

counsel.:; in s:l£•port ·:)f their argtments besides the 

j ud•Jments of the Principal Bench, HeH Delhi in ':7 

01'-t. no.782/92 P. .. K.Bh:i.rdwaj vs. Uni.:m of In:ti&, of 

(!,'3-lGlltt 3. Bench in o~·~ U.':l .3 ?3 /?4 B.=ddya nath B.3.n1hopadhya 

v. Un i·:•n ·Of In1 ia, d e·: i'led eon 18.8 .1 '? 94 · ~nd · .. .3. 

j ud,;.~rrent of Chan:1 igarh ben.:h C·f th~ Tribuna 1 decided ·:m 

15 .1~ .19g4 0.-.1? .. GUpta s.n:l others vs. union .:.f Irrl ia .;tnd 

others, (1995 )31 ATG 84. 

9. J.t may be stat.ect at th~ .:.ut -s::t that there is 

. .no dispute bei:.\·JeGn the (•drt le s that the r:•r hr3.te 

\:r~spordents vi-:.., G. Ran•:Jn~th:m {r~Sf•On:lEnt tlo.5) 
) . I 
.lin OA !Yo .3 86/9·1 and Shrl ,Ja•Jat nant in z.~~. Jhr~ (.L".:;sp•:in:lent 
) :- .. 

) ·n,~~ .:. in CtA U·=· .3 87/9-1-) :tre .:i un i·:·r s to th-=: apr:· 1 ic-:ints) 
·· .. :j . 

. -"'in the res,t:~ctiv'= ori·Jinal ·'iip,kilic.~t.iona. Th•=: argmrt:.mt 
is 

of I: he 1•:: :trned counse.1 f·::·r thr=: respon:h::nt~/that the 

res.:.,•c·n:lents pa·y h::.s been righl~ly f:lxed as e;jch of them 

i •. : . S/Shri G. P.an•:Jn·'itln.n ,J nd Shr 1 .J.::~.t;atnara in 

a ,jeri·:d .. :.f five ·~·,:;:ars in the .::ase ·=•f Ja .. ;Jatn·jr~in 
I . 
/i...shta <5.nd ·'.if,pllcants •:ann•:•1: lns ist f··.).r: steppin9 up 
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of th,:=ir ~ay at p-3.r \·lith them. Learned counsel for 
has 

the respond·~nts{uns'l·-:·..:esE.ftlll~, trJed to impress that 

in ~J ie\!'J .")f tht:: re3f·Ond•!nte. • ·.:irculct.c dated ·! .11 .1993 

Anne:-:ure R-2 the appli.:ants ure nd: ~nl:itled for 

st.ep)in<J ur• of their pa:{ eqlctl to that of their 

juniors. Since the le3.rn-=:.:J. •::otlnsel f·:·r ·the respondents 

has mainly- stresse:l his ari.Jurrents C•n thE:: basis of a 

• 
jud<;tmi;::n1: of SUJ;·roerr~ court in tht: cCJ.se of E.S.I. 

ner::f'.?ssary tr:. rEfer t·) it in some dE:ta.il. rn the case 

of E.S.I. C'Jrp·:Jr~tion the •:·:mtesting resi:>ondents 

of the App.~ll;:J.nt::. (E .s .. I .G•::Jrpc.r.::,t ion) as u .D .c~ on 

b8 ing im: ited cpl: i•.:ms f•:.lr be iniJ posted as U .o .c. 

Inch.:tr.;re at local offi-.:.es; e:-:prt::!s.::e·::l ·their unwillingness 

Since no offici:3.1 senio:c to respon:lent t-1o.2 \·laS 

will in.J to be posted a:l: .• :;,ne .:;,f such local off ice at 

Sh.::Jhbad~ re.sp.:..ndent N·':' .:! \Jt;~s posted .:~nd \v.::>rh.::d as 

UDC In~ha.rge from 21.9.1?84 t•:J 4.10.1985. He further 

from 5 .10.1985 till h~ t.;:came Head Clerk on regular 

..... 

.. ·.pay was fh:ed at:. a l·::nver rate. rhey mdde representations 
.0 (.•· -~ ·, 

:;:;;~ 

for !)ar ity of their pa7 vl it:h rr:::s[.,•:Jnd•~n:: He· .2. Bengalore 

.::1 direct ion t•) tl·~t= . 1..PPo2llant 
' 

·:•f the contesting 

un:3er F .R. 

10. On a challen•;~e by the G•:.rp•:.r·::ltion, Hon'ble 
/.".-· 

the S•Jpr~rre c.:•urt. 0b::,er:v ing that ; 

. . ;a 
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11.{i) :i.t is not in dispute that the conte~ting 

res1:,.:·nd•?nts h2d e~·q:n-essed their unwillingness 

to be :t:>o:•sted ~s UDC Inch.=tr·:;Je of ltJcal off i.::::e; 

( ii) it is also not in dispute that pust ing 

as :_r.oc Incharg·~ is ne-t a ,L:•ro:.m.:•t ic.n from the 

cadre of uo.:~ to a hi·:;Jher ca.clre. su.:::h post ings 

t'llere ma.de only tempc•rarily .::tnd adh·=>C basis; 

{iii) the cont:tl! ::;.t in9 re Sf•Ondt:nts had no 

grievance t.:' md l:'?. t·Jh8n re spon1ent No.2 \'las 

posted as UDC Incharge 'lt Sh~hbad lo.:::al off ice; 

{iv} aft.er hauing e:-:press~d th~ir umlillingness 

to be f":•stt:::d .:tt V)t:::dl •:•f_fL::es as UDG Incharge} 

the contesting resp.::;ndents had n·:rt shm-;n their 

v-.•illin.-;Jn?.Ss f,:.r beino;J .:::o:.msid-~red f•Jr their 

post in!J. as TJDC rn.:::harg·~ if ther~ "VJas guing 

to tt?. a p·:'lssibility c.f s.t.:h fJOG Inchar!Je being 

pc•sted :ts Head Clerl: by ~JU."j c.:;f local arrangement. 

Hteld in para 6 at p3.<Je 315 th-3.t 11 It cJ.:aes not -
provi.:l':: f·:•r: the tyL-··e c.f cls.irn which tht:::y had made. They 

cont.•-sstin.;,r r~sp•)ndent •.1nder FR 22-c.•• 

.Thus in the afc·r•?.sa.id facts and circumstances 

av:ailable ·· • in th=' CJSI:: <:of E .. S .. I. Corporation(supra) 

H•::.n 'ble the Supr•=:ITB . .:.:urt: h:td allo::Med 1:he af•peals 

11. In the inst~mt CdS•:, the facts arE: entirely 

\_s!J£-fo::rent and dist in-;fu1:3h.:.bl8 ·3S none ,:.f the: applicants 
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herein was a.sl:J:d by th<?. r~s.u·=·ndE:nts to give any 

basls, nor any of t.htc:m declined to "'1ork on the 

promot ic.1na.l post a:t .:tn:l t. ime. l-Ienee r..he respondents 

cannot take any b.:=nefit ·:•f the jud<;rrrt~nt r~?ndered by 

Hon 'ble the Suprerre <:·::..u.rt in th·~ ·::ase of E .. s .I .. 

Corpora.t icn ~Js. B. P.a.gha1f,j Shr2tt~l (supra). On the 

contrary, it has been ::he c.:·nsi:=.tent .,rie\7 of not only 

·the H1derabad t~nch of the Tribun.31 in the case 

of H. Lalitha's (sr.,t.) vs. iJnion ·:·f India, (1992)19j 

of Calcutta Bench in th•:: case of Anil Ch;::mdra Das 

vs. Uni..::..n ..::..£ InJ.ia.,(l92.8)7 l~TG 224; Ern.~kulam bench in 

K.Kr ishna. i'illa i Vs. TJn ion of lnd ia (1901 )26 ATC 641; 

of Principal Be:n.:h lk:v1 D~lhi in P..}.~.8hard\;l.::tj vs. 

union of India(sa_,!ru), c,f Cal.::!:J·tta 3ench in Ba:idya 

Nath Ban:ihopadh7a vs. Union ·.mf India (supra); of 

Chand.igarh Bench in the ·:ase of O.P;Jupta .:trrl others 

Vs. Union C·f In1 ia ctnd others (:=.upra) .:;>.s also of 

Singh an:1 oth..::.rs am Br:ijenJr:3 Singh and others vs. 

Union Gf Indict am eot::.t'ter;;;; ;,;,n1 the ·~Ontro-.rers:l of 

stepping ·..l.P of .the vay of the: senior at par vlith the 

promotion 0r fort·Jitous eire nnstd.n•:ea doesnot no\-J 

remain to be dE·tf2:rmin·:::d. ·'::!.•Jain and ag:tin. It may be 

mentioned ht:re th=:::t i•: is also not in dispute that 

·the seniori'.::.~ .:.f thG contesting applicClnts and 

~)r iv ate reS.t)On:3ent s ls ma into ined at all Ind i;:~. 

·that the clrcle gr2dation lis·i: W3.S ever circulat.ed 

to -th~---applicants, hence, as sc.cm os the applicants 

------
•• /10 
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canlE! to kn•:"l\-J ab•:-•ut the ,j is.:::r 1m ina r::L:·n in the 

fh:.;J.ti.:m.of their f•a::i vis-a-vis their juniors, the~· 

the Tribunal at their ri.:;:Jht.:. e:arnest. 

one. Firatl'l·, l:he applicants came to l:ncl\f1 about th•: 

.discrimina{:ion in lab~ Q;:totn::r 19?3 and the.:z' rq.de 

.;2ll eff·=·~ts to c.:·lle.~t the datas ·=-·f p;:.:y etc. of 

os :=.o.:m -3-S their ret-··resen·t ";Lt ions \·Iere finally 

rejected by the respc•n:J,;:~nts vid.e irrll.:··Uo:Jn•::d •')t:ders 

detall by the ::h<:J.ndi·:Jarh l:~nch C·f the Tribunal in 

and others, (199:. )31 Al'C 84 in wh k·h eon.:: .:.f us 

l:.e n·:h an:1 it has been held t.here j_n that:· 

"the j ud•;Jmenl.: ,:,f N. Lal ith<1 {Smt • )case • 
cannc•t be ·termed as a j udgrnent in 
,person-.::.m, bJt a jud<;;jfiE~nt in rem \-rhich 
has ;' irt r.tc-.11~' c·:•nf.::.: rred .:Ln ab~.c·lute 

\ 

right n•)t only t(-:o the applicants there in, 
but c::tl:='C' on ::tll ·=-•ther inclivi.:iu~le. enlist.ed 
in the All Indlc:~ Cradut ic.n List which 
cor1ld have b~en affected by v irt ·~e of 
g iv in;;~ f<:·l."'t!~itc,us fl.::-:: .:.\t ion of f•ay to 
H ..S .Sh:ih and P. Panj hu.-a in the above 

· referred cas~ s. 11 

;;....--·the instant appli.:.:ati·:ms and th~ plea to the 

•• /11 
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contro.ry r,J isE:d by -t:he- respon::t~nts is rejected. 

12 • For a.ll the afc•re s.~id t~ea sons vle are of· 

the cons 1:.i~red Of· inion that the im,f•U<Jned orders 

dated 1. 7 .1994 (Atmex,lre A-1) in the cas.:: of Shri 

(Annexure A-1) in t.he case of Shri 1~.e\"1al P.am 

lsrani are. not sustainable in thE: eye of latl 

13. Co!)lseqLlently, v1hile allowing bot.h the 

is ansvJered in the affirmative ."tn:i the respondents 

are directed to step up the pay of Shr i Jagc"t ish 

P.caaad Ya1a\r -at par \•lith his junior Shri G. Ran9n:1than 

(respc::mdent no.S) "''·e.f. 1~.4.1990 on reg1.1lar 

promoti.:.n as ~~ccounts Offi.::::er w:tth tht:: elate of 

next increme:nt as ·:•n 1.9 .1 •;,go as h<:is beE-n the 

case of his junior. and in the o::.::ts~ of l':e~1al Ram 

Isran i to step up his pay at ~·ar '\tiith his junior 

Sh.r:i Jagatn.:::..~:·ainw.e.f. 1~.6.1989 i.e. the date 

to the p•.)st ·:Jf A:X~C·unts Off ic::er \·1 ith th~ d:tte of 

next inCL"'=ment as 1 .2 .1 S90 as has t.een the c=.se of 

his junior. 

1·~. 'l'he resp·:·ndent:::. should o::nnpl~· uith the 

receipt of CCof·Y C•f this order. In the fact.s and 

---·· 
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