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11T THE ZJENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.
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Date Of Decision: 12.5.95.
OA 384 /94
Major R.N. Mathur, NCS/PC-12360. s/o Late Shri J.M. Mathur,
aged 54 years, r/o A/54, Major Shaitansingh Colony, Shastri
Nagar, Jaipar, sresently posted as Administrative Officer,
First Rajasthan Battalion NCC, Jaipur.

«e. APPLICANT.,

Versus
1.‘ 'Union of. Inlia through Secretary, Ministry of Defence,
Government of India, South Blocl, WMew Delhi.
2. Director General, NCC, R.K. Puram, West Block No.i, -
New Delhi.
3. Ccontroller of Defence accounts (Offic=r), Pune.

««« RESPONDENTS .

CORAM:

HON'BLE IE.. O.P. SHARMA, MEMBER (A).
HON'BLE M. RATTAN PRAIASH, MEMBER (J) .

For the Applicant eee SHRI R 1. MATHUR,

FO;L‘ the Respondents eece SHRI SUS - HASAN.

PER HOMN'BLE M.. O . SHARMA, ME!MBEE (A).

In this applicaticn u/3 19 of the ajministrative
Tribunals Act, 1985, Major R.N, Mathur, an Qfficer of N2C,
has prayesd that the respondents may bs diréctad not to
recover the amsunt Of Rs .35, 000/~ from the applicant, as
proposed in aAnrexures 2=l and A=2 dated 26.7.94 and 4.7.94
respectively, being the allegs=d exXcess amount paid to Batra
Hospital, Mew Delhi, for medical treatment of the ippliCant-
He has accordingly prayed that‘these two anneures may be
set aside and any order which limits re-imbursement of the

amount for such treatment may be declared as ultra-vires,

2. The facts of the case, az stated by the applicant,

are that he was commissioned in ths Army in 1964 anq‘was
commissicned as whol: time NCC Officer in 1974. H2 had |
a heart problem and Doctors £ the Army Hospital, ﬁeﬁ pelhi,

recomre=nded angliograrhy test for the applicant. After Ehe}
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requisite test was held, the applicant was aivised to
undergo COré.naq* Artery Byepass Graft (CaBG) éurgery.
Since facility of CABG is not available in the Army |
Hospital, ihe aprlicant was adt)iSed t2> uniergo CABG
surgery in any other f_;rivate hospital, where such
facility is availa_ble. AS per Annexure 2-3 dated
28.3.88, Biatra Hospital, New Delhi, is one of the
hospitals recognised for the purpose of such treatment
ahd the applicant was entitled to get this treatment
at Batra Hospital. The rates to be charged for CAEG
by Batra Hogpital were ths same as approved by the
Ministry of He:alth and Family Welfare for CGHS
ben=ficlari=s under the Government <f Indiz, as per
a note in this annexure. The applicant underwent

CABG at Batra Hospital on 26.5.93.

3. Further, according to the applicant, before the

aforesaid treatment he had submitted a formal application

on 2.4.,93 to the Director General, NCC, for grant of
a loan of Bs. One lac:  ten thounsand, snd an amount of
RS. one lac jwas sancticned by Directaor General, NCC, _
for the purpose of makiny payment to Batra Hospital.
A cheque for RS. One lac” 'was szent by the Director
General, NCC, o°n 21.5,93 in favour:‘of the Commandant,
army Hospital, Delhi Cantt. (Annexure 2-3%). 1In the
said letter it was advised that the matter be tz2len
up with the Di_:i,r(;equp_r; Gr;-_nériafl“ﬁedical Services (D3MS)
for reimbursement of the amount. On 30.4.93, DGIKS
granted sanction of transfer of the applicant as an
entit led patient to the Batra Hospital (Anrexure pa-5).
According to the applicant, usuzlly an amount of

F.5 .65, 000’ is sancticned f>r CABG in Batra Hospital.
4 cheque for Rs.0ne lac:}was izsued hy thes Army

Hospital, Delhi Cantt. for payment to Batra Hospital.

.....3.




A

e

-

-3 -
Sinzes an amount ©of Rs. On= lad:)was rail to Batra
Hospital, the applicant was asked to refunl an amoant
of Rs.35,000/- to the DG. NCC, because j?lgmount of

Rs .65, 000/~ was payable to Batra Hospital f£or this
treatment. Thz applicant's case is that it was the
DGMS who recomrended th: case of thz applicant t> Batra
Hospital ahd the amount of RS, One lic |was remitted by
the DGNCC to Conmandant, Army Hospital, Delhi Cantt.,
and thié amount was paid to Batra Hospital through Army
Hospital, Delhi Cantt. The applicant never came into
ploture in»the entire transaction. It iz true that
only an amount of Ps .65, 000/~ was payable to Batra
Hosgital but the applicant cannot be punishéd for the

mistake which was committed by the aunthorities concerned.

4. The resporndents, in their reply, have stated that
the applicant had given an urdertaking before undergoing

surgery, 2= aforesaid, that he will be liable to rzfand

" any amount in excess of the permissible limit (Anneirare

R-1). & similar unpdertaking is again at Annexure R=2

dated 2.4.93. Accqn:‘i ing o the. respondents, the aprlicant
being a N2C TOfficer was entitled to medical reimbursement
under the CGHS Scheme, for which he had opted. Under
the CGHS Scheme, an nffizer of the Central Governrent is
entitled to medical treatment to the tune of Rs.65,000/-
for Coromary Artery Byepass Graft Surgery anpd allied
investigatiocn. The applicant had himself applied for

a loan from ths regimental fund anpd had given an under-
taking thatéfﬁe entire amount asked for as loan is not
reimbarsed by the Controller of Defence Accounts, the

aprlicant would be liable to pay the =MCeSs amount not

reibursed. The amount of RS. One lac, ) which was paid
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to Batra Hospifal, wags in fact a loan granted to the
applicant for payment towards treatment and vhat is
proposed to be recovered is excess of the loan disbursed
to him over the amount of Rs.GS,OOO/Blpayable towards

CABG to Batra Hospital.

5e During the arguments, the learned counsel for the
applicant statel that the cheque for Rs. One ls;c:jby the
Army Hospital, Delhi Cantt., was issued in the naﬁe of
Batra Hospital. The payment vas, therefore, in fact
made directly by the Army Authorities t» Batra Hospital
o and the applicant did not come into the picture in so far
: as this payment was concernsd, .although the cheque was
. handed cver to the applicamt for being handed over to
vBatra Hospital, If the charges correctly payable to
Batravﬁéspital for CABG Surgery vere -nly Rs .65, 000/-, it
was for the Army Authq;ities to ensure that onlyhfhis
muach paym=nt was madz o Batra Hospital, SinchQﬁole
- amount o5f Rs. Ons lack got paid to Batra Hospital, the
applicant did not derive any undue alvantage or benefit
*}x out of the =xces3 paynent inasmich &s he did not tale
any treatment which was in excess of that prescribed,

\ for the purpose for which any extra amount was payable.

e The learned counsel for the respondents stated that
it was for the applicant to ensure that oSnly an amount
 of RS .65, 000/« was paid to Batra Hospital. He aided that
the applicant himself asked for a loan of Re . One lac;}
ten thousand and zccordingly 2 loan of RS. On: lac . was
sanctioned. It was this amount vwhich was ultimately paid
to Batra Hospit2l having been initially disbursed by ths
DGNZC ton Army Hospital, Delhi Cantt. and having bzen paid

by Army Hospital, Delhi Cantt. t> Batra Hospital. <Since
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thz applicant ha: given an undertaking to r=funi any
excess amount over the amount prescribed as payable to
Batra Hospital, the applicant's liability to refund the

excE3s amount ra2mains.

7e We have heard thz learned counsel for the parties
ani have gone through the recoris ani have also perused
the bill of Batra Hospital for ths treatmsnt taken by
the applicant. It does appesr that whercas the charges
payable to Batra Hospital were Rs A5, 000/-, an amount

of Ps. One 1ac':} got paild €o the Hospital., The responlants
have neot shown that the applicdan: took iny exceSs payment
or benzfit over and above the surgzry for which an amount
of RS .65,000 /-~ w3s payable. I£ ie ndt ;also a case

where the applicant has retained with himself any amount
in exz2zss of Rs.65,000 ~. E:cess payment seems to have
been paid to Batra Hospital in view of the cheqae for
PSS+ Ons lac‘f}, izsnel by the :-u:my Hospital, Delhi Cantt.,
in favour of Batra Hospital. The ‘appli«:ant' cannot be
he_ld responsible for this excess paymsnt. Even assuming
that the applicant was grantsd a loan of Rs. One lacC;

in s> far as payment to Batra Hospital was concern=4,

it was the duty of thé Army Hospital, Delhi Cantt., to
ensurs that baymant to Batra Hospital was made at the
rate ppezscribz=d in view of the provizions male in
Annexure A4=3 Jated 29.3 «82, which specifizs that the
charges payabl: will be the same as approved by the
Ministry of Health anl Family Welfare for CGHS bens ficia-

ries., 3ince exces3s paymznt sSeams to have been made to

1]

Batra Hospital by the Army Authorities, it is for them

to take steps to recover the excess amount from Batra

Hospital. The applicant cannit in any way bs held

ceesesb,
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responsibls f£sp this exczss pPayment ,

8. Ve,  therefore, dé“ not see any justification for
the resgondznts: action in making dttempts +o rzcover
this amount from the spplicant . Accordingly, Annexurss
A=l and A.2 zre a1 Shed. The on i: alloweqd Accorlingly,

with no order as +¢o Costsg,

e

( RAT‘I‘AN Rﬁmsn ) ( 0.P."3HARMA )
FEMBER (J) MEMBER (a)



