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In THE ·:'ENr P ... \L hDNitUST R..;,T IVE T R IBTJl~~~L, JAIPUR BENCH, JAIPrJR • 

Date of Decision: 12 .s .95. 

OA 384/94 

r.tajor R.n. Hathur, NCG/P:::-12360 .. s/o Late 3h.ri J.l!l. Nathur, 
agt:d 54 yEars, r /o .~/54, M~j or Shaitansingh col.:,ny, Sh'1stri 
ttagar, J:~ip•rr, ,;·resent ly posted as A.dministrat ive: Officer, 
First Rajost~-!an Battalion NCC, Jaipur. 

••• APPLICANT • 

Versus 

1. Uni.:,n ·:>f~.In:ii.a thr .. :.ngh Secretary, Ninistry of Defence, 
G•:>vernm:nt of Injia, South Bloc}:, I:let·J Delhi. 

2. Director Gener21l, t~c, R .I<. Puram, Hest. Block N·:> .4, 
New Delhi. 

3. c.::··ntroller of Defence ACCQi..lnts (Officer) I Pune. 

• • • RESPONDENI'S • 

CORAM: 

HOt~ • BLE nE • o .P • sa~~~t-1l\., l'lEl1.IBER (A) • 
HOU 'BLE t-R. RA'IT AH PRAKI\SH, r1El-1BEP. (J) • 

For the Applic·:int • • • SHRI R .n • MhTHUR • 

For the Respondents ••• SHRI S .S. HASAN • 

PER H On 1 BLE t-F~ 0 .J? • SHAR U~, .t-1E HBEF;;, • (~ t. 

In this ·3.pplic.atiGn u/s 19 ·:>f the Administrative 

Tribunals Act, 1985, J.1aj·:>r R.N. M:lthur, an Officer of N:C, 

has prayed that the respondents mEt:t b: direct.::d n·:>t to 

re.:::over the arn.junt .:>£ Rs .35, 000/- frorr. the appli.:::ant, as 

proposed in annexure A-1 and A-2 dated 2 6 • 7. 94 ·~ rrl 4. 7. 94 

r.::si_:le.::tiv,::lyl being the alleg.::a excess amount p3.id to Batra 

Hospital, :t-Jew Delhi, fo[ m=.:J.ic.~l treatn"Bnt of the ~ppli.:::~nt. 

He has .3.c·:::OJ:d:tng ly prayed th=.tt these twr:> anne:-:ures may be 

set aside and any order -v1hich limits r.::-irnbu.rsernent of the . . 
amount for such treatm?nt may be declared as ultra-vires. 

2. The f3.cts of the C'iSe, .3.3 stated by the applicant, 

are that he W3.S commissioned in th~ Army in 1964 and was 
.. 

commissi•:•ned :ts \·Jh•:)l1; t irre NCC Officer in 1974. H.:: })ad 

recomrrended .:tngio•;Jraphy test for the app1L:::3.nt. After the 
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requi~ ite test '~as held, the applicant vi3.S a.d.vised to 
~ 

undergo corc.naxy Arte.cy Byepo.ss Graft (CABG) surgery. 

Since facility of CABG is not available in the Army 

Hosp-ital, the applicant \-Jas advised t·:> un:iergo CABG 

surge:.cy in any other private hospital, \•rhere such 

facility is available. As. per Annexure P..-3 dated 

28.3 .88, Batra Hospital, I:se'l.-1 Delhi, is one of the 

hospitals recognised for the purpose of such treatment 

atrl the applicant was entitled to get this treatment 

at Batra Hospital. The rates to be charge:d ·f9r CABG 

by Bo.tr:.. Hospital T .. re.re the same as approved by the 

Ministry of Health and Family \I.Je:lfare for CGHS 

bene fie ia.ries under the Governrrent c·f Indi-3., as per 

a note in this annex1~re. The applicant undenvent 

CA.BG at Batra Hospital on 26.5.93. 

3. Further, according to the applicant, before the 

aforesaid tre3.tment he had suanitted a formal application 

on 2 .4. 93 to the Director General, ~lCC, for grant .:>f 
__., 

a loan of_ P.s. one lac~ _ _. ten thounsand, arrl an amount of 

RS. one l-3.c,/~· was sanctioned by Direct•:Jr General, ~'JCC, 

for the purpose of mal:in9 :paym::nt to Batra Hospital. 

A cheqiJ.e for RS. one 1-:..c:~ ..,.J.:..s sent by the Director 

General, NCC ... :,n 21.5.93 in favour,
1
of the Comm3.ndant, 

Army Hospital, Delhi Cantt. (Annexure .n..-4). In the 

said letter it \'Jas advised th:Lt the matter be tal-:en 

up \>lith the :Director G~nerc;al Medi•:!al services (D3IA..3) 
-.~·· (, _/ ·._____.- •. • - - .r .-

for reimbursement of the amount. On 3 0.4 .93, DGt·'B 

granted sanction of transfer of the applicant as an 

entitled P,·3.tient to the Batra Hospital (Annexure A-5). 

According to the applic-3.nt, usu-:J.lly an amount .-~f 

Es .65, 000/- is sancti•::.ned f~r CABG in Batra Hospital. 

A cheque for Rs .one 1.3.c~)'t1as issued 1::¥ the Arrrr:J 

Hospital, Delhi Gantt. for payrrBnt to B3.tra Hospital • 

• • • • • 3. 
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Sin::~ an amou.nt of Rs. On: lac'~ ~·J:ts paid to Batra 

Hospital, the applic:~.nt \'las asl:J::d to rE:fun:1 an amount 
only 

of Rs .35, 000/- to the DG, NCC, J:.>ecause /_ amount of 

Rs .65, 000/- \·Jas paya".:.le t·:• Batra Hospital f•)r this 

tr-eatrrent. The applicant • s C·~Se is that it \'las the 

DGf-1.S -v1ho recomrnE:nded tho:: case of th.;; applica~ t·~ Batra 

Hospita 1 and the amount ::•f Rs • One 1 ~c ~j was remitted bj~ 

the rGt~C to Corumarrlant, Army Hospital, I:elhi Cantt ., 

and this amo·.1nt t•Jas paid to Batra Hospital through Arfrr..J 

Ho:spital, Delhi cantt. The applicant never carre into 

pi•:::ture in the entire transaction. It is true that 

onl'y an am.:>unt of P.s .65, 000/- was payable to Batra 

HOSf•ital bat the applicant C·3.nnot oo punished for the 

mist.:tke \'lhich was C·'Jmmittt:d by the atlthorities C•::lncerned. 

4. The r~spon:'ients, in their reply, have stated that 

the a.ppli.::::ant had •;;riven an mrlerta.kin;J befc•re undergoing 

surgery, as .;,.fore said, that he wi 11 be liable to re:fund 

any amount in excess of the permisSible limit (Anne:-:1~re 

R-1). _r,. similar un:1ertaking is ag.;,.in at AnnexurE, R-2 

dated 2.4 .93. Acc·:>rding t·=· the respondents, the applicant 

being a tl::C Officer was entitled to rredical reimbt~rsement 

under the CGHS S·:::heme, for which he had opted. Under 

the CGHS Scherre, an officer of the Central Governr:rent is 

entitled t.:• rredical treatrrent t•:• the tune .:;,f Rs.65, 000/-

for Coronary Artery Byepass Graft Surge·ry an1 i:illied 

investigation. The applicant had himself applied for 

a loan from the regirrental furrl an1 had given an tlnder­
if 

taking thatLthe entire amount aak=:d for as l·:>an is not 

reimbursed by the controller o:>f De fen~e .~.c·~o:1nts, the 

apr::·l icant would b:: liable to pay the excess amount not 

reibursed. The amo:.1nt of RS. One l.s.c·,~-; which \IJas paid 
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to Batra Hospital, was in fact a loan granted t•=' the 

applic.;;,nt for payment towards treatment a111.1 l-1hat is 

pr.~posed to be rec.:,vered is excess of the loan disbursed 

to him over the amount of Rs .65, 0001- payable t O'.var.~s 

CABG to Batra Hospital. 

5. During the argum::nts, the learned counse 1 f•:'lr the 

applicant' statt:d that the cheque for Rs. OnE: lac/,J by the 

Army HoSpital, Delhi Cantt ., was issued in the naqe of 

Batra Hospital. The paym=nt , .. •as, therefore, in fact 

made directly by the Army Authorities ·tf') Batr.:t Hospital 

and the applicant did not cone into the picture in so far 

handed C•ver to the applic:tnt for 'being handed .•:ro-er to 

Batra Hospital,. . If the charges cc·rrectly payable t•') 

Batra Hospital for CABG surgery "'ere ·=·nly Rs .65, 000/-, it 

v1as f·~r the Army Authorities t•=> ensure that only this 
the 

much pay1n2nt was made to Batra Hospital. Since.~\'lhole 

amount ·=>f Rs. One L:t.ck got paid to Bat1·a Hospital, the 

applic.ant did not derive an~- urrlue ad·o~ant.:::tge •')r l::ene fit 

out of the excess paynent in.asmuch as he did not ta ~·:e 

any treatrrent \•:h::ch was in e:-:cess of that prescribed, 

for the purpose for which any extr.':J. ar..ount ,,.1a.s payable • 

6. The learned couns~l for the respondents stated that 

it ,,1as f·~r the applicant t•:'l ensur.:: that ·=>nly an amount 

of P.s .65, 000/- \-Jas paid to Batra H.::>Spital. He added that 

the applicant himself as bad fc:'lr a loan of Rs • One lacJ 

ten thousand :~n:l 3.Ccordingly a loa:1 of RS. On:: lac) "1as 

sancti·::>ned. It H3.S this amount 'ltlhich was ultimately paid 

to Batre. Hospit3.l having been initially disbursej by the 

DGtlCC to Army Hospit·::t.l, Delhi C.antt ., and havin·;r b.::en p=tid 

by Arm] Hospit.:tl, Delhi Gantt. t :• Batra H;,::;pital. Since 
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the 3pplic.s.nt h.::L.: ·;;iv~n an undertaking to r:=ofund an-:.l 

excess .:tmount over the .:tmount prescribed as payable to 

Batra Hospital, the applicant •s liability to refunj the 

excess amount remains. 

7. \<le have heard the learned counse 1 for the parties 

an:l have gone thro~1gh the records an:l have also perused 

the bill of Batra Hospital f.:.r the treatin:::nt taken by · 
the applic:tnt. It dres .appe::1r that \-lhereas the charges 

pay.:tble to Batr:t Hospital \-Iere Rs .65, 000/-, an amount 

of P.s • O:ne lac'\ 9.::-•t P·:tid t.:. the Hospital. The respon.:J..:nts 
v 

or benefit over :tnd ·3.bove the surg.:::ry fvr ,,Jhich an amount 

of RS .65, 000/- \·::ts :t:-3.yable. It i:= nbt :also a case 

in ex . .::ess of Rs .65, 000 -. Excess p.:tyiMnt see:ms t':> h3.ve 

b::en paid .to Batra Hospital in view of the cheq'.J.e for 

Rs. Om lac'2, issue.i by the Army Hospital, Delhi ·~antt ., 

in fav·~u.r of Batra Hospital. The applicant cannot be 

held reaponsible f·:>r thia exc:ess paym5nt. Even assuming 
/" 

that the applic.:;.nt was grant.:,d a loan of P.s. One lac. ) 
\._. 

in S•::> far -as pa·im~nt to Batra Hospital \·1as con..::erned, 

it was the dut;.r of the Arrrr.t Hospital, Delhi ·:antt ., to 

ensure th~t payrr~~nt t·~ Batr3. H•:.spital \·1as made at the 

rate prBscrib::d in vie1:1 of the provisions m.3de in 

Annexu.r•? ... \.-3 dated 28.3 .88, ;1hich .spe.:::ifies that the 

charges payabl~ will be the: sam=- as approved b:tT the 

lJli.nistry of Health an:l Family ~:elf.~c.:: for Cc;HS bene fie ia-

ries. Sin,.-:e excess paym~nt s.::.::ms t·~ have been made to 

Batra Hospital by the Army Au.tho::>rit iea, it is f.jr them 

to take steps to re.:::cJVer the excesa .s.mount from Batra 

Hoapit.al. The .3.ppli.:=ant •::!annot in any way b.=: held 
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responsiblE: f·;,r this exc-=:s.s payment. 

the respon:l:: nts • a.::t ion in m:1 kin<J .:tttempt.:. t•:~ r.::co•,;rer 

this ·:imOJ.tnt fr.~m the: applicant. Acc.:>rding ly, Annt;::.::ures 

With no order as to costs. 

~~ .1,~w__p-----
< P..ATTAH 'pRAK!-\SH ) 

I·EU3ER {J) 

' -

( 0 .P~Afi.I-!A ) 
l-1ENBER (A) 


