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1T THE CEWTEAL ADMINISTPAT IVE TRIZJIAL, AIPUR UEII.,A e JAIPUR .
Date of Decizion: 01.2.1%35. 1,
‘ ;
Che nos 209, 210,311,312,313, 314, 215,
316,317,218,319,362, 363,264,
365, 366,367,363,369,370,371,
272,373,274,375 . and 376/94. :
Phiool Singh, Mangtoo, Rameshwar, Ralbir, ﬁale, Am1r Singh, ﬁ
Arjun, R I'dshan, Samey Singh, Fammar Fal, Raney Zingh, Pirori, |
Ramjo, I h r,_alhcy, Mohru, ¥ali, Mchan, Marari, Jagani, Ram %
hilari, Sardar, Pooran, Jagan, Bidha and Itlazhi.

V/s.

UNICT OF INDIA & ORS.

... APPLICANTS .

PR
et o, .

e+ RESFONDENTS.
e

CORAM:

HON'BLE M. GOFAL FRISHNA, MEMEER (J). 3 V
HON'SLE MR. O.F. SHARMA,  MEMBER (A). |
For the Agpplicants «ee HONE. \ - . |
Por the Respondents eee SHRI M. RAFIQ. . !

FER HON'BLE MR, OF ., SHARMS,
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Since these 26 applicati
and law, th
2. The applicantz have
(Afinexare n=1), passed by the Se
lishment), Western Rallway, Fot

quashed. They have further pray
directed to £i1l up the 33 post

E0% Liom Non-Frojzct Employess
instead of
Employess. Yet ancther prayer
the Ceneral Manager,
Senizr Divisional Enginear (Est
Yota, may e dirscted to treat

employees and—the srder of the
e quashed and the respondents
regular pay of 2 regular.
from the date

consegliential benefits.

MEMBER, (A). o

ge are disposed of iy

£illing up the entire S0 posts

Western Railway

=mplv: L=

hey joinzd ss daily wagje employe

ong involve common podntS OF fact

a oommon order.

prayzd that the order Jdzted 29.6.%4

nia Divisicnal Enginesr (Estab-
a, who 1is respondent Ho.z,ymay re.
w2l that the

4rati0 of

tZ for Bayzana Unit in the

and 205 from Project Employzes
icom amongat Praject
n3znte nos.l,i.e.

is that the respo

andlreépﬁndent 2.2 i.e.,
ablishment ), Western Railwvay,
the applicants as Jecasualised
FWI Bayana} ragpondent 0.3, may ?
may Dba dirgcted:to allow the
(Gangﬁan)igb the applicants

es with all

Q.l.02.



Emplovees were screensd in 1994 ﬂnd. there fore, the applicants

e ,m___”.,‘,,f e l
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2. The sase of the applicants is that thev juin@d ssrvice E
under respondent ﬁo.B as casual laboirers (Gangmen) Auring
various yeare from 1973 to 1933 on Jdaily wagp b zls. After
completing 120 Jdays' serrice they were grgnrcﬂ t‘mpul ary status

and they were decasualised & on 3.1.94 with rngulax pay of a

regularly employee./Sangman. The applicants were Alzcharging

the same Jutiecs as regularly employed Gangren, MUt were . granteq
on daily wages. Saldenly, inder tte instructisns of respondent.

NoW2, the applicants were practically reverted as ELa vide

v

order dated §.7.91. Respondent No.2 screened the cssual
labourers (Non-Froject,Cpen Llnp Fe,ﬂrvatiun) working under Ph
Bayzna and they were lept in a panel in ¢ -ut»gu ies A anid B.

From a perasal oFf annexare A=2, by whilch employees were kept in

two cgkegorizs A and B, it is 2lear t£Hat 20% of the pozts were

to go to the dec alised employeez and the applicant is one |

of them. Annexare A=3 is the list of employees:isf Category-B

of Unit of PWI Bayana. Therefore, the applicants are entit led

to £0% of the decasualised posts allosated to Bayana Unit

3. Fezpondent 11o.2 made 32 posts available to PWI Rayana
by Annsxuare A~-1 but out of thez= 33 [»srs 15 pasts were re-
allocated to EWI Hindon City and thus only 18 poets of Gangmen

remained under PWI Rayana. The applisants' csse is that out of

theze 13 poste, 11 posts should go to the emp;oyees merk i oned
in Category-2 i.e,  £or Non-Projec£ labﬁﬁr?ana 4 p-q+5 qhﬁulé'
g2 to the Project labour menticned in Cateqgory-A, Unit of PWI
payana. FEa2spondents nos .l andl hawre, in Vl;_,]_;{,. icn' ”f‘ 1‘h»= L

circualar re ferred to akbovye, £illed up the 14 pﬁs g ander PWI

Bayan3,which were meant £2r 1lon-Project staff} by zppointing

peracns from amongst the Froject staff. The applicart & are

entitled to be appointed zgainst those 11 posts arder PWI f

EBayani, 38 they are in Category-B of the list £or Baysna Unit.

rurthzr, according £o them, the Non-Project t ff were sSoreens

s

in 19%0, whose names are included in Category-B and the Plﬂjw

rank senior o the Prolzct Employees. Thus, the rights of the -
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Mon=-Project Emngloyees have been adversely affected by order

i}

dated £.7.19%4, passed by the refpondent Wolld i.e. PWI Zayana.

',f:

The allocation of 15 posts to PWI Hindon City by respondsnt |
We W2 is without any reasonable basis and has'been mades o | J
azcommcdate employees of the cholos of respondsnts o8, O and 3
4. The respondents in their reply have déﬁ izd that the

spplicants vere Jecasuzlised in January, 19294 and were

agpointed regularly on the posts o€ Gangmen, 'They wers, howusver,

granted tenporary status on variocugz dates in 1934. The a

|
epplicants ar: not working as regalarly Pmplu/+d Gangmen but
are working as temporary atakbus holdsr

Gangmzn. A panel was «
preparzd vide crder dated 15 .6 .90 Lur the purpose of aQWOiﬁi~t
{

8¢

)
(J

nts ajaingt Groap-D poits of Uon-Project Cpen Linz casual j
. . | - i
lavcour and this gansel consiszted of two parts,! A and B. P:rt-AL

| .
emzloyess were toilrsgularisedagainst newly sancticred posts l

of deczzualized. whersas Part-B emgployess were £0 be reqgularised
agalnst the postes. which remained vacant ex lldlng the posts |

denzsnalizsed and, therefore, 20% of 'such puCi were b e C
gilled up on regular Wbasis from amongst Lhe eﬁ@loyees whoze |

[4

5. The respondents have 2ddcd that a total of 223 posts

were created urder decasualisation scheme in +he entire Fota

Division and sich postas wers allocated to various Units as
f=r Annexire P=1 dated 20.3.91. The wder annexurs A-1l Jated |
29,656,941 mrely Seeks Lo mark: 3 reviged allubafinn 2f these

and - .
:lised poste, fonly those Ofen Line Project cazuaal labwour

fu

| y=e

2

=2a

'@

|3 Renewal Work),and,

&)
Q

who are working in OTR \Casual Lakbour Tr
who were soreenzd, have been regularised qguluqt g1ch postks,
The allegation that Non-Froject casaal labour forming part of
against thsese pOSYS .
Category-B are being regularised /has been denied. Only zasual

labours working in Track Renewal work have been Jecazuaalised.

ard the seniority of sach officialz is maintained szparately.
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sppointments have been given ajainst these decasaalised posss

on a rzagular basis. The applicants have bzen scresned in the

unit of Permansnt Way Inspector, Bayana, for Jthe DeE £8 that ma y'
£all vacant otherwige than under the Jdecasualisation scheme and
which would e availabls: £0 Hone-Project ;aboﬁr. This is evidenﬁ
from Annerrare A= dated 15.6.90, PMarther, aﬁ:briing o the E
;
é

respondents, Screening o€ the applicants in the vear 1990 cannc
te treated az their regularisaticon. The applicants have not
clxjeckzd to their plazcemznl in Fart-d of thei;anel. The

impagned order Jated 295,94 (Annevure p-1l) does nok alrer the

statas of the applizante as temporary sta hulﬂ ngm
Since the seniority of Froject lamour and Non—ProJect lawouar

L

; | !

_ _ S - ]

iz separately meintained, there can be no question of comparisbn
i

|

1

!

e two Sehe of employees. \ :

o

t=twzen tie

€.  rinally, the respondents have statsd thét the Smnibr

1

. |

Divisional Enginesr (Establizhment), vidje his ukder ﬂatad ;
-~

28.7.22, had invited oprtions from all NHon-Pr 1e screened
casaal lzboar of Ivta Divigsiocn for regulari sat on aJainst the

regular posts lying vasant in different unite. The units "
mznticonzd were Latheri, RamJanjmandi (Narth and South), and

Fota. T

<
=
i
%))

stated that in these units tthe wag no Hon-
Project scresnzd casuaal lsvoar. If the aﬂﬂlié:nts vere
interested in regularisstion of theic se;viéesl they o2ught £o
hzve zubmitted theirc opgions in LeIponss to the aforesaid mffer?
Howzvweyr, Sinoe they d4id not sabmit any opﬁiﬁngnﬁw tﬁe" shall be“
regularised in the units where they were $creeﬁed against the
otherwviss than those

posts falling wacant,,//which have been decasualised. All the

2
-

w

poste ocriginally allocated £o PRI Baysana, '315 2f which were
transferrsd to PWI Hindon City, have atd sinée:bgen filled up g

from amongsk the Froject lakolr, as seen from Annextr@ R/3.
7e Ve have hzard the l=zarnsed counsel for the respondents
and have gons through the records. The learnsd counsel for the

respondents was advised yesterday, after the <Zas: had Leen

o .
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.
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partly heard, to g2t in touch with thL lenlnwd n3zl for W
the agpplicants =0 that we could hear him or t}e applicantb

kefoce finally Jdisposing Sf the applicatlans.v .,uanﬂlnq to thn

T
H-
s

n the %

o,

learned counsel for the respondents, he lefr a ms 3829
office of the lzarned counszl for the applicants in this regard,
. !

but 2£ill nobady has appearsd on behalf of the applicants

Accocdingly, the applications are disposed of zfter consideringf
the issue on merits. : o

2. It apmears from Annexure R-1 daked 3015.04 that the

Alleeatdommf 223 posts, whi ch haVa b@en je;qﬁuallsod are
i

mzant for being E*llwd np Erom amungst Pluje t Linn Emuluyﬂuuﬁ

engaged in Traclk Renewal Worl:, The senlorlt" Df Project Line

Emploves s is intained separately Lrum that uf Nun-Proje
\
Lin: Employees. It iz not the applicants' case that they were

Froject Line Employses at any stage. Therefore, the applicants

cannot 2laim any right to be posted ajainst ;g uallswd posts

which were meant ewslusively for Project Line Emplovess
engaged on Trazl Renswal woirk. 1In the circumstances, the
f
afplicants'claim to the posta allocated to PWI Bayana or those
transferred to PWI Hindon City out of the onée sriginally

allzcated to FWI Bayana cannot bz suastained.

£ Ag stated by the respondents in their reply, they.had
cifered to Uon-froject screensd labour fhat they may sulmit
their options for regularisztion agalnse the posts lying vacant
in other units bat they Jid not submlt their options. However,

nts that they may

(0]

we Jdzem it necessary €0 direct the resg:nd
grant ancther opportunity to the applic unt " for regularisation

adainst tle gfogts in other ncacby units, at Latherd, R@mganj~

“

mandi (Morth and South) and Fota. If the applifants submit .

thel r aptions within a pericd of two months from tChe date of
receipt of a copy of thie order, ths ir options may b2 considered

. | ;
on Merits and steps may b2 taken to regulaise'them ajainst the |

)J

posts vhich may ke vacant in these anitz at present. nlsc if

0-00-6. !
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gtch posts are lying vacant in other PWI Units in the same
. i

division, where there are no sareened casual labhocar availzble
Y
o £ill ap those posts, the appllicants may ke given ogtion to

\

seck regularisstion in those other units alse. For th

e
U]

purpoase also the zpplicants shall approach the respondsnts
sy s ; - T . -
within a perisd of ¢tw> months from the datesf receipt <f a ooy
i
[
of this ordesr. L
o

t

10 [ S\lbjt’:»
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to the above direztion, these

dispozed of az2eordingly with no order as €92 cozts.
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