IN THE CENTFAL ADMIMNISTRAT IVE 'IDI AL, JAIFUR BEMNCH, JAIPUR .

Date of Decision: 01.2,1995., is

Ces nos.20%,310,311,212, 313, 314, 315, . ]
316,217,213,313, 362, 363, 264, o :
365,uuo,db7 305,20 370,371, :
272,373,374,375 . and 376/94. ' _ !

Phool Singh, Mangtco, Fameshwar, Balbdr, alwa, Amar Singh, :
Arjun, Ram Ilshan, Samey Singh, Fammar Fal, Baney Singh, irori,
Ramjo, Ishwar, Padhey, Mohru, Ytali, Mchan, Marari, Jagani, Ram
Yhilari, uarJAL, Pooran, Jagan, Bidha and lelscshi.

eo» APPLICANTS.

V/So

UNICH OF INDIA & CFS. ee+ RESPOULENTS.
CORAM:

HOM 'BLE MR . GOFAL FRISHNA, MEMBER (J).
HON'3ILE M. O..F. SHARMA, MEMBER (A).

B

For the Applicants ees HNOHNE. \
P-Z'f tl‘l'_:, FEE " -I'n:l'-‘ nte s e 0 SI’{PI Iq s F‘.AFIQ -

EER HMI'RLE M. O, SHARMA, MEMSER (A).

-

Since these 246 applizations involve common pointS of fact
and law, these are disposed of by a common order.,

2. The applicants have prayed that the srder dated 29.6.94 |

(annexure A=1), paszed by the Senia Divisgicnal Engineer (Estab-
| ‘

(as

lishrment), Western Fallway, o whd is respondent 115.2, may béi
quashed. They have further prayzd that the rcupnndwn‘ may he ;
directed to £ill up the 33 postes for Bayana Unit in thﬁratio of ;
80 from tlon-Projescht Employess and 2055 from Project Employee |

instead of £illing wp the entire 20 pasts £oom amingst FProjest

Employses. Yet anotlier proyer is that the resgondents nos.l, i.e.

the Seneral Mapager, Western FRailway, and resb-mﬂwnf =2 i.e,
.
Zenior Dilvisional Lng neer (Ectablizhment ), Western Railway,

c
Icta, may e directed Lo treat the_appli;ants‘ag de;asuqligﬁdn

. ) :
enmployzes and the order of the PWI Bayana; respondent uo.3, may
k2 gquazhed and the respondents may he iirect'l'f allow thn
=gular pay of a regular  employee (Gangman) to the applicants

from the date they

s

cined as Jaily wage emplayges with all

consegliential Lens fits. ' ;

a2




"allocated £o PUI Hindon ity

2. The case of the applicants is that they joined service

under respondent Mo.3 3s casual laboarers (Gangmen) Auring !
varlous yesars from 1972 £o 1983 on daily wage basls. After
vize they were grantei temporasry status

cleting 120 days' zer

and they were Jdecasualised on 3.1.%) with regular pay of a

regularly employee./Gangman. The applicants were discharging
gneq,huf WeI® | Syranted

Suddenly, ander thz instructisns oF rQSpondené

the sams Jutiez as regularly enployed G

gn daily wages=.

Wo.2, the apnlicants were practiczlly reverted as ELa vide

/

Reapondent WNo.2 szreensd the cazual
‘ {

labourers (one=Froject Coen Line Rese vatian)‘working under PWI

Ezvana and they vere Y=pt in a panel in t;gu izs A and'B.

From a peragal of Annesare A=2, by whiﬁh mployees
: - |
two categories A and B, ik iz 2lear tHat 90% of the posts were |,

! !

j=

se

(i

to Jo o the decasual employees and the aprlicant is one

{3
-

of them. Annecure A-3 iz the list of emplovees:of Category-B

of Unit of PWI Bay@zna. Therefore, the applicante are entit led!

ca 80°% of the Jdscasuidlised poste allozated to Baysna Vnit.
. o

3. . Feszpeondent 110.2 made 33 posts available to PWI Bayana

by Ancsxuare A-1 but out of these 33 posts, 15 pe ts wers re-
and thus only 8 eogts of Gangmen
remained under FWI Rayana. The applicante' oszse is that out of

WZeks, 11 posts should go to the employzes menticned

o
)

these 1!
in Category=-3 i.e.,  £or

g5 to the Lru3~n1 lakwur menticned in Category-a, Unit of PWI

147

. 1
Bayana. Respondents nos.2 and3 have, in violstion of the

circualar re ferred to ahbowve, f£illed up the 14 poste under PWI

Bayana,which were meant £or tlon-Project staff, by appointing

persons from amongst the Project staff. The applicark s are
tho

<
tl=ad to be against under PWI -

-
f

1—1
PR %]
‘.’
\'T
i
!‘-‘J

L

itk

|‘)

apf

s}

se 14 posts

Bayana, as Bayana Unit.

they are in Category=B of the list for
Furlll'l":f; according £5 them, the Hon-Projzoct
neluded in ‘~¢ateg;3r:r‘.f'3 and thz Pr\“jec;{}l
Cmployees weére screensd in 1994 and. therefo ths applicants

rank zenicc to ths: Projscht Brmployees. Thus, the rights of the

.'..QB.

ere 1’9 pt in

1on=-Pr&ject labnur and 1 posts sheuld.



-3 - 1 :‘
Non-Project Enployees have besn adversely affected by order

i
!

|

dated 5.7.15%%34, paz3ed by the respondent H¢33;i.e. PWI ”uyqna.}
, ! TR ; r

|

The allocation of 15 gosts 2 PWI Hindcon it ' by respondent
11e.2 iz without any reasonables basiz and has_been mada to

. ]
acoommaidate engloyess ©f the choles of EEDU“l’ﬂuu nos. 2 and 3.

applicants were decasualised in Jamiary, 1994 and ware

appcﬂ moed rag 113rl~r on o the posts oFf Gangmen, They were, &-Dweve.}:,
. . . ‘
granted temporary statas on various dakes in 1934, The - r

AY

applicantes ars not worling as regalarcly emplgyad Gangman buk

ars working as temporary status holder G ngmeEn A panel was

(Tl
,._

"

L, Ly B
prepared vide order dated 15.6.,90 for the'gurp&se o a:panL—

mzrpts against Graap=-D posts of Mon-Project C@bn Linz casual
lakvour and this pansl consisted of tw% parts, A and B, Part-A‘
be

employeess were toﬁrggularigeiajalnSL nrwl" sanﬁtlunwd oISt E

S owhereas Part-B employses were £0 be regulariszad

agalnet the posts which remain=d vacant cxcldding tlie posts
decasualised and, therefore, 0% of such posks wers o b

£illed up on regular kasis Erom amongst the employees whoge

names Appear in Part-B oFf the =z3id panel.

¥
5. The respondents have added that 3 £oral of 223 posts
were created under decasualisation schem: in the entire oka |

pivision and sich posts were allacated to varicuas Unitsz as

f=r Annsxare P-1l dated 20.3.,91. The awder annexure A-1 datzd P
: B

29.6.91 mrely seeka £o make a revised allocation of these l
and s E

decasualiseqd posts,/bnly those Open Line Project casaal 1abour§

who wers screensd. have zen regularised 1;41n:t buﬂh posts.
i
The allegaticon that Hon-Froject casuaal labour forming part of |
ga;nsL Lhe:a‘hosto .
being rejalariszd/has been dcqiud. Only caszal)
1y

Q\

th

Catzejory=-3 ar

yort have been decasualised. |
‘ ‘

lahcurs werting in Tracl Renewa

and the seniority of sach officialz is maint3ined separatzly. !

| epeeede
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bppeintments have been given agdainst these decasialiszsed poshs
- i

cn a regular baslz, The applicante have been screened in the

, |
unit of Permanent Way Inspector, Bayana, for the pEts that may |

£all vacant cthsrwise than under the decasualisation gcheme and
vhich would e availabls £5 Hon-Project 1abourl This is evident
from Annzrure A-2 dated 15.5.90. Farther, accqniing t3 the #
respondents, screenihg of the a2pplicantks in th; veglr 1990 cannot
e trested as their regularization. The appliéanté haye  not
objecked £o their placemaﬁt in Part-3 of the‘panel. The
impugned order dated 29.5.%4 (Annewure A-1) des not alter the
statas of the applizante ag temporary status'hblder Gangmeh.
Sinocs the zeniority of Froject lasmour and NdnAProject lakour
1z separately maintained, there can ke no jqusstion of comparisbn

between the sz two fets of employ=es. ‘

G. Finally, the respondents have stated_;h;t the ZSenior
Divisicnal Engineer (Eztablizhment), vidé his order dat=d
28,7492, had invited options from all ¥Mon-Projest séreéned
cagual lsbour of Iota Division for regulafisation againest the

regular posts lying vacant in different units. The units

izre submitted thelr opkbions in response £0 the aforzssild offer,
Hovzver, Since they did not saleit any optionsnow they szhall be)

regularised in the units where the; were soreencsd against the
. I
ctherwise than those - :
poste £alling vacant,, /which have been decasualiszed. All the
v . ‘ t

1.315 of which were!

teen £illed up

23 po3ts originally allocated o PWI Bayana,

[
o]

[ §
. .

‘Annexure R/3. ¢

t . ;

. i : |
ve heard the lzarned counzel for the respondents

anzferred £0 EWI Hindon City, have atl since

from amongst the FProject lakoir, as ceen from

~J
.
=
[a]
o3
fu

and have gone through the records. The lzarnsd counsel for the

L

respondents was advised yesterday, sfter the case haid heen i
o

n‘..’..s.l
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partly heard, £2 get in touch with the learnsd 2ounsel for

nts €2 that we coull hear him or the applicants
L

r.

the applic

11

<
4

{-te

ore f£in

h
w

bz
learned counzzl for the respondents, he lz=ft a messége in the |

OfE

[sY
‘_J-
(1
[
Ci
I )

the learned counsel £ar the applicants in this regard
tat gtill nobody has appearsd on behalf of the'applicantq.
Aczordingly, the applizations are disposed of zfter considering 

the issue on merits.

from Annexure R=1 dated 30.3.94 that the K

(]

. It apre

Ql

adelveratdere-af 223 posts wh1~h have been deCQﬁu lised. are
meant for being £illed ap from Jmungst PLojeﬁt Line Emp]DVﬂr

enjaged in Traclk Renewal Worli. Ths Sehiority of Project Line

:

pmployees is maintained separately frﬁm that 2f Non-Project
Line Employees, It is nok the applicahts' c%se that they were
Project Line Emplaoyvees at any sStage. Therefore, the applicants:
cannot claim any right 5 be posted against déc;sualisad posts
which were meant evﬂluclvpl for Project Line Empl ress, |
engaged on ﬂrack Fenzwal work. 1In the circumstances, the
applicants'claim to the posts allocated to PQI Bayana or those
transferred to PWI Hindan ity out of the once oSriginally
allocated to PWI Bayaha <Tanndt e sustained. | :
9.  As stated by the respondsnts in their reply, they had a
offered to tlon-Froject screensd labour ﬁhat they may sukmit |

their options £or regularization against the fosts lying vacant

in other units but they 3id not aalmit their . wthnb Howeve L,

we de=m it nezsssary to Jdirect the rvspondcnta that they may

I
grant ancther opportunity to the appli:antS'for regularisationi‘

o |
adainst tte posts in other mearby units, at Lakherd, Ramggnj- |
[ :
rmandi (Horth and South) and KDta.'VIfﬁthe7épﬁ}i§ants”submitgﬂ
_ P f '
thel r options within a pericd o€ two months from the Jate of
[>

receipt of a copy of this order, threir ontluns may bz ﬂon idere
KVI

‘u"

on merite and steps may e taken to n~dulalse fhem aqninqt the

R

post s vhiich may bz vacant in these units at present. Also if

00000_6.

disposing 2F the applicatiOns,§ ACﬂording to they
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sach posts zre lying vaczant in other FWI Unite in the same

i

divieion., where thers ar

no scre=ned Ccas

zual labour available
to fill ap those pasts, the appli-ants may hglgiven opticon L0
cecl regularisation in those other units algal‘ For this
purpose alsd the spplicants shall apﬁroach'the respondsnt s

i

within a pericd of two> months from the'datq

of this order.

10. Subject £2 the above direction, these applimticons are
dizposzd of accordingly with no order as £o costs.

-0
0

} | C}ﬁgﬁw
( GOPAL PRISHNA )
MEMZER (J)

MEMBER (.

P
i
I
'

of receipt of a copy



