It THE CENTRAL ADMIMNISTRATIVE TRIZJIAL, JAIPUR BINZH, JAIFUR.

Date of Decision: 01.2.199%. o

09,210,311, 312,213,314, 315,
16,317,215,313, 362, 3h4,“b4,
55,306,367,36a,369,370 371,
72,373,374,37% . and 376/94.

Phaool Singh, Manjteo, Ramsshwar, Balbir, Palwa, Amar Zingh,
Arjun, Ram Fishan, Samsy Singh, Vammar Fal, Raney Singh, Irorid,.
Famjo, Izhwsr, Fathey, Mohra, 1ali, Mohan, Marari, Jagani, Fam
hilari, Sardar, Pooran: Jagan, Bidha and I2laszhi.

ees. APPLICANTS. )

V/s.

UNIo OF INDIA & OFS. s+ e RESEPONDENTS .

HOM'BLE MR . GOFAL FRISHNA, MEMBER (J).

CORAM: / 1
_ 1
HOM'ILE Me. O.F. SHARMA, MEMEER (A). - !

|
For the Applicants «+. HONE. : ; ; ' ,i

ror the Respondents «es SHPFT M. RAFIO. | . )

: |
PER _HON'BLE Mr. C.F. SHANMA, MEMBER (A)‘.‘.:v‘,!.f“» R o :
Since these 26 apzlications involve éomman pRims 0f Eant %
. . . i

and law, theze sre disposed of by & common orderc.
2. The zpplicants have praysd that the ordéf dated 29.6,94

(Afinerure A-1), passged Ly the Senia Divisicnal Engln =r (Eztab-

lishrent ), Western Railway, lota, who is Leupunucnt Ho.2, may be;

quashed., They haw: further pr-ymd that the respondents may be

[
J
(-)

scted to £ill Up the 23 posts for Bayans Unit in th%ratin of
50¢: from Won-Frajzck Employess and 20% from Pr UJc-t Employees

instead of £illing up the entire S0% post

L 41]

from amongat Frojest

Employeszes. Yet anoibher prayer is respondents nos.l, i.e.

147

tha

ﬁ‘

th

T,
it

the General Manager, western Rallway, and reSpondent 2.2 i.e.

)

Senior Diiwizional uﬂOLD ar (EO#qblluhm-ur), Weztern Railway,
“ota, may be directed o treat the applicants as Aecasualised
employees ahd the 2rder of the FWI Bayana; L,MH; dent 1103, may
Loz quashed'and the respondsnts may bBe dlrected to allow the
reqular pay of a regular’  employee (Gangman)‘tb the applicants
£ o the date thev joined as Jally wage epployées with all
conseguential mene £iks

0000020 .
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2. The case of the applicants is that they joined zervice

under respondent Hu.1 as casual laboarers (Gangmen) during

various,chIS from 197% £o 1933 on dally wage basls. After '
completing 120 days' se2rvice they were granted temporary statn

and they were decasualiszd  on 2.1.94 with pegular pay ofF a

P |

regularly employee./Sangman. The applicants were discharging
the same Juties as regularly employed Ganghen,buF WEeI® . gJranted
; : L
or daily wages. Saddenly, ander ths instructi>nas of res andeng
No.2, the applicants were practically revprL;d as ELa vide
order dated & .7.%94. Respondent WHo.2 scr&ened thsz éaSual
labourers (Mon-Froject Open Lin2 Rese LV”tiun) working under PwI
Bayanz and they were kept In a panel in Catzgories A and B.
From 3 perusal of annexare A-2, by which employeces ware kept in
tvwo cabegoriees A and B, it is olear tﬁatISO% Sf the pozts were

to go £o the Jdecasualised em

e

loyeez and the appli;ﬁnt is one
of them., Annexure A-3 is the list of empl rees i0f Category-B
of Unit of PWI Bayana. Therefore, the applicants are entitled.
Lo 20% 0f the dscasualised poste alloéated to Bayana Unit .

3. Fespondent Mo.2 made 33 posts availabls £ PYI RBayana

Ly Ancemuare A=l bat out of theszse 33 posts, 15 posts wers re-
allocated t§ FWI Hindon City and thus only 198 posts of Gangmeng
remained under FWI Bayana. The applicants'caée is theakt out nf;

theze 128 posts, 11 posts should 90 o the employess mentionsd

in Category-n i.e. for Won-Projest labour and 1 posts shaald

g3 £0 the Project laboir menticoned in Catagory-a, Unit of PWI {
Payana. Respondents nos.l and3 have, in viclastion <f ths !

ciroalar re ferred to akbove, f£illed up the 14 po te ander PWI |

eayania, which were meant £or Won-Project staff, by appointing |
t L
b I
persoens from amongskt the Project 3t:aff. The ?ppll-qﬂ:u are H
, L S |

entitled to e appointed ajgainst those 14 pasts amder PWI -

i
Bavana, ag they are in Cateqory=-B of the list le Ba;ana‘ﬂnlf.

rurther, according to them, the Nun-Prujp s ff wpr@ ﬁruenw1

in 1990, yhose names a2re included in Category-B and the FProject

Employess were scrsened in 1924 and. therefore, the applicants

M
fry

h

rank senicr to ths Project Emgloyees. Thus, the rights of the

by
coooo3o !‘
f
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Hon- PIOJF”L Employees

dated % ,7.

[
1D

Q

1€ posts o

/]

The allocation of

o.2 iz without any reascnébls basizs
accommzdate emgployess of ths choine ofF

4. Thz rﬁsprndﬁnt_ in th

applicants were Jdecasaialized in Janu:

appulnrad redg

=

1larly on ¢

Jronted temporacy

applicants ars nob worling as

1, passed by khe resgondent
PWI Hindon

and has hecn

a1 lar lj :—mpl ’yw

s
|
|

have besn adverasly affected by order

o3 1.2, PWI

to

were, hiovsver,
The

SANJInzN

are working asz temporary older uangmsn. A rancl a3

;!
preparsd vide crder dated 15 .6,.90 fur the’ Lurpus of appoint- |
mernts agalinst Groap-D posps 2Ff Hon-Froject Cpen Linz casual 1

labour and this gansl

fulutgul*LiféngdlnS

labour,
A Ff Aecazsualised / whereaas Part =P emn

consistad of two parts,
newly

molovess ware £0 be regulari

L oand B. l
sancticonzd posts |

|

agalnst the posts which remained wvacant cx“ludlng the postes

e
there forse, 80% of

Lo =

£illed up on regular kLasis from
v

£2 have added fhaL

i
3
i
i

respo nde

were created under decasuzlisation

Division and sach posts were allaca
Fer Annex.ie F=1 dated 20.3,91. The
29,.6,91 mrely seaeks Lo mars 3 rev
and
decasualizsd posts, fonly those Open Line Pu J
whio ara  working in CTR (Casual Labour Trachk Eenéwal Work),an
Whio Were SCreaned

- Non-Project
ny regJalarissd,
labhouars

ard the szn idrltJ of such 2ffizizls is

such posts
amongst the employess whose |

sald panel.

schenﬁ in
ted tn ‘L.L]. iul"‘
cisder Am‘ne:—: Nre

rized alloc al- j_l n

t
been denied.

working in Traclt Renewal work have

‘:1

| k
wale £ be 1
i

t N i .1",
a total of 223 posts
the entire Fooba

Tnite

2am l da te «i

2f these i

._ f"
rl’

hawve been regularised against such pozts.

b
labour forming part of
the3e posts .
only casual

een decasaalised.

maintainzd geparatzly.
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sppointiments have besn Jiven agjainst these decasialised posts
on o ragular basis. The applicants have been screen2d in the

unit of Permanznt Way Inspechor, Ba vana,' for the poatg that may

h‘i

all vacant Jtherwise than under the Jecazualisation Scheme and
which would bz awvailable o Mon-Project lakour. This is evident

from Annerrare A=2 dated 15.5.90, Parther, accocding to the

rzspondents, sareening of the applicants in the year 1920 cannot
i v
. | o

e trested &3 their regularizaticon. The applicants have not

clxjeckted Lo their placement in Part-2 of the ¢anel. The

imongned order Jdated 29.5.%4 (Annswure p=1) dces nok alter the

statas of the applizants as temporary status holder Gangmen. !

.

i

|

Since the =eniority of Project lamour and Non-Project laboar ]
. 1 |

iz separstely maintiined, there can ke no Jgusstion of comparisbn

h
oyees . ! . .

—

Lztween tltes:e two Setbs of emp

G. finally, the respondents have statsd that the Senior ]
Divisional Enginezr (Eztablishment), vide hiévoraer dated

28.7.92, had inviesed cpticons from all Noh-Pr@j%ct sﬁreén%df_
casual lakour of Ittay Division for fégﬁlériééaiaﬁuAQQihs;iﬁhé
regular posts lying wacant in different units:l The units .
mentioned were Latheri, Eamgénjmandi (North an@ South), and

stated that in thesge unitrs fk =re Wwas no tlon-

VY]
77}

Yota. It we

0

Froject sereensd casuzl labour., If the applicants vere

interested in regularisation of their services, they oacht to
have submitted their options in r»ﬁpunmw to the aforssaid offer.,

Howvever, ince they did not submit any OQtiqnah:w they shall ke
: |
egulariged in the units vhere they were Screenzd against the |
ctherwisz than those - B B

wogte £alling vacant, which have been decasualised. All the

7y

33 posts originally allozated to FUI Bayana/ .15 of which were'
transferred to FWI Hindon Zity, have atid Sinée bzen £illed up

from amongst the Projest lakboir, ag seen from Annexare RJ3.

7 We have heard the learned counsel for the respondents
and have gons throujgh the records., The learn:d counsel for the.

cspondents was advised yesterday, after the case hsad heen

..0..5.;

‘.{P‘
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learned counsel for the respondentsz, he left'a me333 g in the
offize of the lzarned counsel £foir the pllﬁanto in this rwgard
at still nobody has appearzd on behalf of the applizants.

Azcordingly, the applicationsg are disposed f after considering
| i

the issue on merits. P I ;

Ui

jon

2. It appears from Anneire Rel date 30,3.94 that the

Alblversidon o mf 223 posts, whish have been 3Luﬂ°ual zed. are L

B

maant for being £illed up from amongst Proje =t Line Empl ees

| -

enjaged in Trackh Renewal Worl. The seniority of Project Line ﬁ

prplovess is maintained separatel rom that uF Hon-Project
\

Line Employees. It is not the applicants’ caﬁe that they wers }

Project Line Brgloyecs at any stage. Therufure, the'applicantsf

. l 3
cannzt claim any right to be post ei agdinst'deca uallsh pusfs

which were mzant eiclusively for Project Linej;mployeeé,
engyaged on Track Renswal worlis In the circumstances, the
applica "zlaim to the posts allozated to PWI Baysna or thos:
transferred t> FWI Hindon City out of the onqe;ariginally

allccated to PWI Bayana cannot b: fustained. 4

2. Ae stated by the resgondents in theirwreply, they had
cEfered to Won-Project screened lsbour thut thny may submit
their aptiéns Eor regularisaticn again c the DuStS lying vauant
ir cther anits but they did not salmit their options. Howeverr
wer deem 1L necessary to dlrech the responacntﬂ that they may
grant ancther opportunity to the applicants for regularisation
againast the posts in other nsarby units, at Lakheri, Ramganj-
mandi (Horth and South) and Fota. IE the apblidants subtmit .

thel r ptions within a perisd of two months from the date of

receipt of a copy of this order, the ir options may b2 o Sidereqd

on merits and steps may be taken to regaliise them against the

. . | ( - - -
posts vhich may bz vacant in these units at present. Alsc if

o-oooG.
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sach poshs are lying vacant in other PWI Units in the csame

division, where there are no scresned czasual laboar available

ot
%X}

£ill up those posts, the applicantks may te}given option to
' \[ ) i
] : ) N I
seel regularisation in those other units alse, Por this !
S Il

» the applicants shall approach the respondsnts

purpase als

o
id

1.

]

. . . , LI . ‘ 5
within a pericd of two monthg from the datqof receipt of a copy

of this order.. | {

P

10. Subject to the above dirsecticn, these applications are
disposed of accordingly with no order as £2 costs.

i 1

( 0.F . SHATFA ( SOPAL FRISHNA )
MEMRER (A) - MEMBER (J) |

k‘._: ”f% ‘  S




