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T THE CENTRAL ADMINISTPATIVE TRIZMIAL, JAIPUR BEMIH, JAIEUR .

Date of Decizion: Ol.-.l“?g
I

Az nos..209, -lb,:ll,a 2,313,314, 215,
4 31'.’,317 l ',419;409,3‘)',.-‘34
365'366'Jb7150d'369'd700371' » N
372,373,374,275 . and 376/54. ;

Phool Singh, Mangtoo, Rameshwar, Ralbir, I5lwa, Amar Zinghn,
Ar juan, Ram Iﬂath, Samzy Singh, Vammar Pal, Baney Singh, Firori,
Eamjo, Ishy ,E;Jhcy, Yohra, tali, Mohan, Marari, Jagani, Ram

Yhilari, S rdar, Pooran, Jajan, Bidha and I: ashi. |

cee APPLICANTS. b
V/s. 3
IO OF INDIA & ORS . «.+ RESFONDENTS .
CORAM: |

HOM'BLE M. GOFPAL FRISHNA, MEMBER (J).
HOH'ILE MR. O . SHARME, FEMBER (A).

For the Applicants .+« MOHE. |
F':’l’: thé RE, Sf‘ 'nﬂ"—'n?‘ o e S"{F‘:[ M . F:AFIQ -

FER HON'RLE Me, O0.F . SHARMA, MEMBEE (A) .

-

Since thezse 26 applicaticns involve common pointS of fact
and law, these are Sisposed 2f by & common ordsr.
2 The applicants have prayed that the <rder dated 29.6.94
(annexure A=1), pagsed by the Senia Divieicnal Enginezr (Estab-

lishment ), Western Railway, Fita, whd is respondent Ho.2, may be

d cted o £ill up the 33 posts for Bayans Unit in thw ekio of |
¢ from Won-Froject Employess and 205 £rom Pro e:t Employees Y
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instead of £i
Enployess=s. Yet another proyer is that the resgcondente nos.l,i.e%
the General Mapagesr, western Raillway, and rwkuudwnr 1.2 i.e,
enior Dilvizicnal Enginzer (Eztablishmeunt), WEmtern Railway,
[ota, may be directed to treat the applizants as decasnalised

employzez and the crder of the PWYI Bayans, respondent Ho.3, may

Lz gquazhed and the respondents may e directsed tu allow the
regular pay of 2 vegular . engloyes (3an gman) tu the applicants w

i

from the date they joinsd as daily wage employees with all W
. i

conseqiential benefits., i
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various yezare fram 1978 £o 1992 on daily waée basis. After
completing 120 days' service they were granted témporary status.
and they were decasualized  on 3.1.94 with ragular pay »f a
regqularly ehployeeﬂd;ngman. The applicantes w@re discharging K
the same duties as regularly enployed. dngneu bUt were grante#%
en daily wages. Suddenly, inder the lnstructi;ns of respondeng
Ma.2, the applicaints vere practically revertad as LLa vide

C
order dated 5.7.%4. .dspunﬁenr M0.2 screensd ths casual 1

| |
latourers (Non-Froject /Open Line Fe »&LVJtiun) working unier PWI

. f
Bayana and they were lept in a panel in Csa tegories A and B. |
twa cghegorizs A and B, it is clear that 2 % of the posts were |

From a ferizal of annzware 2-2, by whish wmplnv.eb vsre Yept: iﬁ
R
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Jo o the decasualized emplovees and the applicant  is one

to i
£ therm. Annexure A-3 is the list of emplNJGES*Of Category =B i

of Unit of PWI Bayzna. Therefore, the upp11 3 L3S are enﬁitled
1 - :

to BOY% of the Jeczsualised posts allObutt;d tu ‘Bay "u-ryl‘a Unvit_"..'

3. . Fespondent 170.2 made 32 posts availablg to PWI Rayana
by Annexuare a-1 it oat of these 32 posts, 15 posts were re-

allocated to PWI Hindon City 3nd thus only 18 pogsts of Gangmen

remainzd under FPWI Rayanma. The applizants’ Zase is that out of

i
these 18 posts, 14 pasts should go to the employees menktionsd |
- !
' ' . ! .
in Category-3 i.e,  £or . Mon-Project lapour and 4 posts shoald
{

g3 £2 the Project laboar menticonsd in Cétegor?-A,Unit of PWI ?

! i

Bayana. Respondents nos.2 and3 have, in violatiszn of the

circular referred to abows, filled up the 141 poste under PRI

Bayana,which were mzant £or lNon-Froject staff, by avpointing

perzons from amongst the Project staff. The applicart s are
‘ j ;

hose 14‘posfs under FWI -

o
ﬁ

enbitlad to ke appointed agalns

W

Bayana, =ag they are in Cztegory-B of the list for Bayzna Unit.
Marther, according to them, the Hon-Prajest staff were soreened

in 1290, whosge names are included in Catego:y-B and thz Projsct

Employees were screened in 1954 and. there fore, the applicants
rank senior Lo ths Projict Employees. Thus, the rights of the



decasualised postce, fonly those Opan Line Project casaal labour

-3 = : b
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Non=-Project Employees have hesn adversely affected by order

dated %.7.1994, passed hy the re2pondent Mol i.e. PUI Bz ayana.

The allocaticn of 19 posks o PWI Hindon City by e Jundunt

No.2 is without any reazonable basis 3 d hlu Leen mads t£o 5

accommzdate employses of the -hoice of respandente Hog. 2 and J
It '

4

o

-3
ju g
)
m
(v]

pundeur" in their reply have denizd that t?e
spplicants were Jecasuzlised in Januqr§,‘19?{;andlweré7'
appdinted raguilarly on the postsof‘Gaﬁgmen. .Thev wers, haogsve
granted temporary sSkatus on various>dat;5 iﬁ

1

X
applicants ars nok worling as regularly emploved Sangmen buat |

o

cl

re working az temporary Status holder Zangmen. A panel was
L

preparced vide order Jdated 1%5.56.90 L”f the purpose of agpoint-

mzpts againgt Sroap-D podts of Non-Prsject Open Lins casual . b

labour and +his ﬂi;rl consisted of two parts, A and B. art

j
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emoloyees wers +~1~LgnquL =) ajainst newly sanctionsd post5

labour,
of decusualized,’ whereas Part-B

h

mployess w

- !G
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1
against the poste. which remained wvacant e"“ludlnﬁ the posts
dzcasnalised and, thersfors, 80% of such post ts weirz Lo he

£illed up on regular basis from amongst the emplovess whosze
L )

némss appzar in Part-B of the said panel.

S. The respondents have added thst a total of 223 posis
were created under decazualisation scheme in the entire Iota

Division and such posts were allocated to various Units as

Fer Annexicre P=1 dated 30.3.91. The order annexurs A-1 Jated

who are  working in CPR (Casual Labtour Trazk Fenswal wo;%) and
)

who were scoreen:zd, have been regualarised against such posts. }

1
The allegakicn that Non-Projezct casual labuuf forming part of
aga inst thesae’ posts

Cakegory-B are beling regularised/has been deqlud. Only CESJaL

:

labours working in Track Penewal Work have Leen Jdezagaalised.
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ard the seniocrity ©f sach officialzs is maintained zeparately.
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ré t2 be regularisad
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rppointments have been given against thsse Jdecasialised plsss

cn a ragular basls., The 2pplican
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unit <of Permanznt Way Inspector, Bayana, for the pists that may |
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cant oStherwise than under the iwc s;alisation gcheme and]

|
which would be available to Non-Project 1ab ur, This is ﬁvidenﬂ

from Annesare A=2 dated 15.5.90. Farther, nccbﬂlinﬂ to the !

respondents, screening of the applicants in the vear 1990 cannct

o

w2 trzated as their regularization. Thz ipplicants have-not

ohjected £o their placement in Part-2 of the ~anel. The

impagned order Adated 29.5.94 (Anncevure he1l) does not alter the

izants as temgorary sfarub hulJcr Gangmen
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Since the szniority of Frojest lazour and non-Pro] ct” lakour .

s separately maintained, there zan e no TS ion of comparisin

1 !
1

bzitwzen the s¢ two g=ts of employees. | P

G rinally, the respondents have tat t=d fhar the Senior

Divizional Engineser (Establishment), 7ide his onﬂer Jatad E

26.7.92, had inviced opticns from all Mon-Projest. screened
casual labouar of Fota Divisicn for regularisation ajJainst the

regular posts lying vazant in different units. The units

s

mentionzd were Latheri, FRamjanjmandi (Horth and South). and
Kota. It was stated that in thzse units tle e‘was n on-
Project screensd casual labour., I£ the aL[l -ants were
interest;d in regularisation of t}eir services; they ouaght to
havre suhmitted their options in responss to tﬁe af:re 2id offer.
However, sincs they Jid nok sabmit any owriunun-w thﬂv chall be

reqularised in the units where they were ~vre»ucﬂ 4<a1nst the *
otherwise than those - | ‘
costs falling vacant,, which have bteen decasualised. all the w
i
riginally allozated £5 FWI Bayana, 15 of which w:rey

|
o }
tranzferred to FWI Hindon Zity, have atl zince bzen filled up
I ’ I

from amongst the Froject lahoir, &8 seen from Annexure R/3. {
. ) s s

7. We have heard the lzarned coungel for the respondents

and have gonz through the records. The lsarned counsel for the|

respondents was advised yesterday, after the case hid been
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rartly heard, £o 92t in touch with thé learnéé counsel for f
the applic&nés £2 that vwe could hear him or. t & gpl t% N
before finally disposing of the appli‘atluﬁ:i T:;ﬁording to the:
learned counsel for the respondents, he left é meésége in the 3

'

. } '
ofEice of the lzarmed counszl for the Ehplludnts in this regard

ut still nobody hag appearsd on behalf of the applicants.,
Aczcordingly, the appli;ations are dlcpo"ei of After considering

I
the issue on merits. Co L i
i

=

)

2. It appears from aAnnevure R-1 dated 30,?.94_that the
mhlezatdwrr-af 223 poses, whlch have heen JeCquullspd are ‘
mzant for being £illed up Erom Jmunnst Plojeﬁt Line Employ 2 5
engaged in Track Renewal Worli, The senicriky of Project Line
Employess is maintained separately frﬂm thaﬁ of Mon-Project
Line Employees. It is not the applicahts' éasé that they were
Froject Line Emgployees at any stége. Therefore, the applicants
cannot claim any right to be posted agalnst dﬁcgsualiSEdvaStS |
which were meant ewwlu ively for Project Line Emplcyeeé,
engaged on Track Renswal worl. In the cipcumstances, the
applicants'zlaim o the posts alloc tedlto Pwi Bayana ~r those
transferred to #WI Hindon City out of the once or 1jin311]

allocated to PWI Bayana cannot b: sastained. |

D Ag stated by the respondents in waiL reply, they had
cffered to nnn-Fluj» screensd labour that thew may submit
their thions for regularisation 1gu1net fhe puhts l-ing va anf
in other units bt they did not sabnit the ir thlons. However,:!
we deem it necessary to direct the rrspsndenig that they may
grant ancther opportunity to the appli:antS'fér regularisétion
adainst the pocts in other nearby units, at Lékheri, Pamganj- 1
mandi (Morth and South) and Fota. IE£ the app%idants submit .
thel r options within a pericd of two months fgom the date Of. ?
reczipt of a copy of thies order, the ir oyfiuns masy bﬂ'bnn~iderl%

l
on merits and steps may b talen €0 regulai e them aqalnet th

®

posts vhich may k= vacant in these units it present. Alsc if
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such pogts are lying wacant in other FWI Unit
division, where there are no screened casual

o £ill up those pdste, the zpplicants moy be

feck regularisstion in those other units alss

purpoze alszo the zpplicants shall approach the respondents

!
labeour

1

Jiven

- F OI'

€ in the same

avaiiable

option o

this

N . : t : -
within a pericd of two months from the «iater-:uf receipt of

a cop
of this orxder.
10. Subject t2 the above dirsction, these applicaticns are

dAizpozed of azcordingly with no order as £ costse.
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