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Since these 26 applicationa

and law, these zre disposed of Ly a common
2 The applicants have praysd that the

(Afinexure k=1), pa3aed by the Senia Divisicnal Enginear

lishment ), Western Railway, Fota,

quashed. They hawve Lfarther prayed

direasted £

(';

Edi, from Hon-FProject Employess and

‘l‘
m
0

instead of filling up the entir
Employess,

the Sereral Mapager, Western Raillwa

Senior Divisional Engineer (Establ
ota, may e Jdirected to treat the
emplayess and the 2rder of the PWI
iz quashed and the refpondents may

regular sy of a cegular
from the date they join=d as daily

conseglential enefits.

vho 1is

£ill up the 23 poastz £

Yet ancther grayer i2 that the respoc

=mployes

igvolve common poinkS of fact
order.,
order Jdzted 29.6,94
{Estab-
respdndent
may e

that the re 3: mlent S

r Bayanz Unit in th%ratig of

20 from Praject Employzes

80 poeftz froam amongst Project
'n'jents ?\_) -1, -e
ay and LH;J“:"’l‘dl- n" 2.2 i.e,

ishment ), Wr_zstern Railway,

applicants as Jdecasnalized

Bayana, resﬁéndent no.3, may
be directedfto allow thé |
(3=ngman) fd the applicants
wage emplu"me- with all - |
.ﬁﬁ;? e
.

;..0020

. |
115.2, may hPJ
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The <ase of the applicants is that they joinsd zervice

[g®]
.

urder respondent Mo.3 as casual laboarers (Sangmen) during

rio

L u
{_fl

years from 1978 £0 1933 on daily wage basls. After
completing 120 days' serwvicze they were granted temporsry status

and they were decasus

Q_:
B
[

1223 on 3.1.%4 with regular pay of a
reqularly employee,/Szngman. The applicants were discharging
the same Jqutiss af regularly enployed Gangren, PUt Wer? . s-snrey

on daily wages. Suddenly, inder the instructipns >f respondent
A i
;

o
i
]
;_:

No.2, the

cant s were prack ally reverted as ELA vide

order dated $.7.9%4. Respondent No.2 soreensd the casual

_ : i
labourers (Ton-Projest ‘Cpen Line Reservation) working under BWI
Bayzna and they were kept in a panel in Categories A and B.
From a perusal of annexurs A=2, Ly which emplovees were }wpt in

two czkegorize A and B, it is clear that 20% of the posts were

to go £o the decasualised employees and the applicant is one

¢f them., Annexure A=3 ic the list of emnlnve 2of 2ate ngJ-B !

£ Unit of PWI Bayana. Therefore, the ap{l:hﬂnt are ent@tled?

to B0 of the decasuldlised posts allocated to_Bayana Uniﬁ. ]
. : I

3. Pespondent 1o.2 made 33 posts aya;laml% tGHPWI'BafanQ,-}

|

by Annmexuare A~1 but oul £ theze 33 posts, 15'poa_s wers re-
allocated to PWI Hindon City and thus only 1§1posts 3£ Gangmen
remainzd under PWI Rayana. The appli:an-s‘éa;e is.that out of
these 128 posts, 11 posts should g0 to the emp;oyees mentioned

<
in Cagtegyory=-8 i.2.  for - NMon-Project labbur and 4 posks S

=
O

u%ﬁh
Jo to the Project lakhouar menticoned in Caﬁegory~A,Unit s §WI |
Bayana. Rzspondents nos .l and3 have, in Viwlxtlwn uf th f
circular re ferred to above, £illsd ap the 14 posts ander PWI
Payana,which were meant £ir MNon-Project staff, by eppointing
[ersons from arongst the Project staff. Thé}applican:s are

i

entitled £o e appointed against those 14 posts nnmer PWI

| v
i

Bayana, as they are in ZJateqgory-B of the list for Bayana Unit..

=

Marther, according to them, the Hon-Project staff were screens

i
Y

W]

in 1990, whose nam:s are incladed in Category-B and th rojest
Employses were Sorzensd in 1994 and. there fére, th: appliczants

rank senicr to thz Project Employees. Thus, the rights of the

& oooo-an
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Non=Project Employess have bezn adversely affected by ocrder w
i

dated 5.7.12%1, passed by the respondsnt N>.3 i.e. PWI Bayana,
' f |

The allocation of 1% posts to FWI Hindon 2ity by responisnt r

Mo.2 is without any rezscnable kasis and has been mads to

accommadate employees of the cholos of respunlwnt- oS . 2 and 3.
‘ 0o . )
4. The raspondents in their reply have dwnlvd that the

i

applicants wers decasualised in January, 19794 and were }

ack Du‘ hzd re g1 l=r l‘_,’ on the Dosts of an e, They vizrs, howeve L
' i |
|

granted tempirary Status on variouas dates in 19%4. The

YN

applicants arz not worling as regalarly employed  Gangmen but !

are worling az templrary Status holdec Sangmen. A panel was

mepis ageinst Groap-D postes of Mon-Project
1 . :
labcur and this ;32?1 consigtad of two parts, A and B. Port-A

emaloyees were fuiubgula ized against newly sanctioned posts
labour, ‘

S whereas Part-B employees ware €0 be regularised

ajyzinst the posts. which remained wvazant excluding the posts
decasualiacd and, thersfore, 80% of such posts ware Lo be
£illed up on regular kasis from amongst the employeses whoze
v

ndmes appear in Part-B of the =ald pansl.
i

5. The respondents hawve added that a total of 223 pofes

=alt

il
Oy

were Cr

ll‘

under decasuialisation scheme in the entire IDta
Division and sich posts were allocated to various Units as
fer Anresare P-1l dated 29.3.9%4. The srder Annesurs A-1 datsd
29.6,91 mrely seeks £o mak: a revised allocation of these

and ' ;|
decasualised poste, only thoze Op2n Line Project cazual labour|
'who arz worling in CPR (Zasual Labour Tracklﬁenewal Work),and}
who were screensd. have teen regularised aga%nst.such posts. m
The allzgaticn that IIDn—P1~.:j-~ cazual la

3

b 1
5 3 these posr . *
Cakzgory=-B are heing rnglangwjlhas been deqxed. Only casual“
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appointments have been Jiven against thege Jecasualised posts

cn oa I

(l)

gul

[a1]

vir basile. The applicants have been screensd in the
unit of Permanznt Way InQpe: e, Bayana, for bhe pasts that may

Fall vacant otherwise than under the decasualisation zcheme and

which wanld ke available £2 Hone-Project labour. This is evident
. ' i 1
from Annexare A-2 dated 15.6.90., Farther, aoc mrd ing €5 the J

|
b

. . |
respondents, scoreening of the applicants in the yecar 19920 *3nno‘

ohjected Lo the ir plecement in Part-3 of the zansl. The
I
impugned order Adated 29.5.%4 (Annewure 3-1) does nok alter the

statas of the applicante as temporary status holder Gangmen.

I
i

|

A N . Tye e . f

Since the zeniority of Project lanosar and None-Project labwoar ]
‘ !

iz zeparstely maintained, there can ke nco 1uest1un of -umpurlqnh

bztween the se two sete of zmployses. ! ;
-

€.  Finally, the responlents have wtatcd thut the Srnlﬁr

i | i

. I : i

Divisional Bngineer (Establishment), ,vide his i dated¢-u,

. ]" o - !

2, had invik=d cpkions from all nUn-Projcu soreensd - [

o )
— e & .-

(¥}

asyal laboar of 1oha Division foar regularis tlun aJainst the

regular posts lying vazant in different nnits. The units

s

mzntionzd were Latheri, Ramganjmandi (t1orth and South), and = |

ota. Ik was ated that in these units there was no ¥Non-
Project screenzd casual laboar. If the applicants vere
interested in regularisation of their serV1ces, they ought &0

have submitted their options in responsé to Phw aforesaid cffer.
Howewer, 2ince they did nct OJhmlf any opfi;n,nqw fhev zhall bﬂ
requlariced in the units vhere they were hulcenwd against the

otherwise than thcse -
osts falling vacant,/which have bzen dec aqunll sed. All

k]

23 po3ts originally allocated o FWI Bayana,’-uls of which were
tranzferrzd £o PWI Hindon City, have aid since bzen £illed up

from amongst the Project laboir, a2 seen from Annexire R/3.

7. We have heard the learned -counsel for the respondents
and have gonz through the records. The learned councel fur the

rezpindents was advised yesteriay, sfter the Case h3d been
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. P :
rartly heard, £9 get in touch with the learnsd couneel for

the agplicants 23 that we could hzar him or ﬁﬁe applicants

Fefore finally Adisposing of the applicatianSQZ A buriing to the
learned counzel for the respondents, he lsft a mezsage in the

1

[0)]
N
[}
O

offize of the learnsd zoun r the applicante in this regard
bt 2£ill nobady has appearsd on b&half Qf the applicants.
Accocdingly, the apiglizationzs are dl@poced of after cnnsiiering

the issue on merits.

2, It aprears from Annexure Rel dated_30,3,94 that the
ablematiwraf 223 posts, which have been deéasﬁalised, are
meant fur teiny Eilled wuap from Jmungst Project Line En@l 2
engaged in Tracl Renswal Work. The seniority ;f Froject Line
pmployees is maintained separately frﬁm that of Non-Projec
Line Employees., It is not the applicangs' ~ase that they were
rsjeczt Line Emgployees at any stége. Therefor&, the applicants
cannot claim any right to be posted againot jchsualispj pPoSts
which were meant e#clusively for Project Line Employees.
engaged on Trask Fenswal warlis In the circumstances, the
afpplicants’'claim £o the posts allocated to PWI Bayana or thoss

transferred to FPWI Hivdon City out of the once criginally

allocated to PWI Bayana <canndt bz sustained.

2, As stated by'the respondents in their reply, they had

offered to Uon-Project screensd labour £hat‘they may sulmit -
- . y

their options £or regalarisation against the posts lying vacanﬂ~
. i

in cther units but they Jid not ealmit their options. Howevergg
we deem it necessary to direct the r&gpondenps thait they may ‘
grant anckther opportunity to the applicants for regularisation

|
adainst th2 pofts in other neacby units, &t Lakherl, Ramjanj- i

mandi (Morth and South) and Fota. IE the applidants sutmitu

N‘nﬁw-

1

| |

thel r options within a periszd of two monthu from the Jata of |l
oy SR

rs elpt of a copy of this orier, thalr opti 's may ba bnnoldered
st

g

on mirits and P3 may ke taken to regulaise.them against the
N ;

posts vhiich may b= wvacant in these units at present. 3also if

000006.
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such posts a2re lying

divigion, where thare

o £ill ap £hose poste,

seck regularis

purpose also the aprmlicants shall apyrHJrh th

within a pericnd of

o
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wo monthea

azoordingly with no order
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vacant in other PWI Units in the came

are no scresned CasSu

21 ln»nJL available

the applicants may 2 given ogticon £o

atisn in £hoge osther units also,., PFor this o

respondent s

}
from the dntﬂuf reczipt

aiove direction, these applications are

as o CO&"CS.

: ,
o a
sl

! szhwﬁﬁ’ é

(VG COFAL FRIZHNA )
MEMBER (J)

'
B L

£ a copy

'

|
1
i
r
|
I
|




