-directed to £i1)l up the 33 pozts for Bayzansa Unit in th%ratio of

T e ey e g I TT g e e ey

. o
A " ‘ﬁ
I1T THE CENTPAL ZDMINTISTRAT IVE TPIEUNAL, JATIPUR BEIZH, JAIPUR.,
Date of pDezislon: 01.2,19%5. .

CAs nos.209,210,311,212,313, 314, 315,

3.1..1,417."1!4,-’1"‘ 382 3‘33,:"54

365,32 00,407 3DH 389,370,371,

272,373,374, -and 376/94.

, _

Fhool Singh, Manjtco, Rameshwar, Balbir, Falwa, Amar Singh,
Arjun, Ram 1dshan, Zamsy Singh, Fammar Fal, Baney Singh, Firori,
Famjo, Ishwar, Fadhey, Mohra, Fali, Mohan, Marari, Jagani, Fam
Yhilari, Sardar, Pooran, Jagan, Bidha anl relashi.

.+, APPLICANTS .
V/S .

JUICT OF IYIIDIA & QRS . vo e RESPOHILENITS., “

CORAM:

HON'BLE M. GOFAL FRISHNA, MEMBER (J). ; |
HON'SLE MR. O.J°. SHARMA,  IEMEER (A).
For the Applicants ... HCHE . \ i ' k

Por the Respond=nte eeoe SHFI M. RAFIN.

M, OB, SHAPMS, MEMGEP (A). v

B

FED HOW'E

| |
. i
Since these 26 grplications invelve common points of fazt |
. Vi
and law, these zre disposed of Ly a common order, y
C i
. The applicants have prayed that the order dated 29.6.,94 |
' {

[
[

(Annerure n-1), passed by the Seniax Divigicnal Enginzer (Estabe-

lishment ), Western Bailway, I9ta, who is respondent Mo.2, may be

quashed. They hawe further praysed that the respondents may he

g0 from Non-Project Employess and 205 from Project Emuln'e es

instead of £illing up the sentire 505 pofts from amongst Prdjeact |
.1,1i.e

t the rnsmu ndznts nos

o1l

Employess, Yet ancther prayer is tha
the General Manager, Western Raillway. and.respondeng 1.2 i.e,
Senior Divisicnal Engincer (Establishmant ), Western Railwaf, 8
Fota, may e directed Lo treat the applicants as Jecasualise

employees aﬁd the order of the FWI Bayand, LeSQQndent 1o .3, may

e quafhed and the respondents may e directed to allow the

requloer pay of @ regular - employes (Gangman)ltb the applicants

A

from the date the

(%]

7 joined as daily wage employees with all

=

conssqlential kenefits.

00...20



(VW)

o

case of the applicants is that thnw ja

-2 -

orede nk I!n.3 18 oSasual ld}J|)JlelQ (G&n.:m&n) .juring

L -
various years from 1278 to 1933 on daily w;g&;basis. After
completing 120 days' service they were grantéé témporary étatué
. 1 I
and they were decasualised on -,1.94 thh Legular pay o- a :
regularly employee ‘Czngman. The dppliuqnte wwre dls *harging :
the same Jdukiss as regularly employed. uungman,but_werﬁJ grante;
on daily wages Suddenly, ander the inst uctL;ns of espundmnt
No.Z, the applicants were practically reverted as EBLa vide 2
_ C ,
order dated S.7.94. Respondent NO.2 screensd the sasual !

lartourers

Bayan3a and they were kept in a
FProm 3 ferusal

tvwo czhegoriss A

[ o
thert.
Init

to EO°

Ly Anneare

allozated

remainzd undsr FWI
these 13 poats
in Cakegory=-B i.e.,

g7 to the Project lakour

B3

1

Nna e«

m
1]

7
4

circular re

Bavana,which were meant for tlon-Project sta

0]

ons

per

entlitl=3 to ke

Bayana,
Marther,
in 19720,

Employees

rank senicr

(11on~FProject

+he

Of the

=

o

IR

as they

whoee

Tz

[a) f

decag
Anrexare

of PWI Bay=zna.

d=c

Fezspondent 110.2

a r“j B s

AR o=

aAnnes

X

Therefore,

ranel in Categories A

-y

employees and the ;ppli:ant

the applicénts are

it is clear tHat 20% of the pOzES

is

ent

-

J/Cpen Lin2 Reservation) working under PWI
an3i B. ‘

by which employees were Yept in

vere

02

list of employzes:iof Cateqgory-B

it len

asualised pozte allocated to Bayana Unit.

made 33 postes available to PWI Rayana

A=-1 put out of these 33 poste, 15 poshts were re-
FWI Hindon City and thus only 12 posts of Gangmen
Bayana. The applican *aée is that out of
14 posts should go to the emcloyress mentioned
Cfor Hon-Project laboqr and 1 posts choald
menticned in Zategory-a, Unit of‘PWI

-ndcn

from amongst - the

re

i)
&
1]

appeointed

are

g nos

in ¢

according £ them,

ategory =B

£ill=sd wup the 14 g-::sts

<

of the list for

the tlon-Project staff w

The applicant s

a

Bayana

.2 and3 have, in violstion of the
ander FWI

ff; by appointing

re

11 pustq nrder PWI .

Tmit .
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Mon=-Project BEmployees hawve been advrersely ﬂffc’tcﬂ by order
dated 5.7.19%24, passed by the respondent 2.3 i.e. PWI Bayana.‘
The allccation of 1S posts to PWI Hindon Cilty hw resp ﬂwnt |
o2 is without any reazonsble basis znd haz been mads Lo
accommadate emplovess OL_thc chodce of respondents Wos. 2 and 3.
4 The respondzants in theilr reply have dénied that the
applicants weres Jecasuzali=zed in Januaryz 19924 and ware

~

a[.’:pGiI’rt-E;d re:gu_larl" on the o8 ts Df Ganomern., Tl'u:'j wers, howsver,

granted temporary 3htatas on varioug Jdakes in 1224, The

plicantz are not worlking as regalarly mmpIJde Gangmsn bat
ars worling a2 temporary status holder Gangren. A pansl was o
prepared vide order dated 15.6.90 for the purpose of aspoint-— |

ments against Graap=-D posts of lNlon-Project Qpen Line casual

latour and this gansl consisted of two partst A and RB. Pgart-a
be : . - i

employezs were u::ggwlﬂ lzed against newly ﬁanrtluan st s L
labour, |
0f decisualizzd whereas Part-B employess ware £o be regularized
agyainst the posts which remained vacant cluding the posts }
| !

i i

dzcasaalized and, therefore, 0% of such posts ware to he !

U}

Filled up on regular hasis from amongst the employzes whos
.

!
of the =zaid pansl. L - H

=
{Ls
=
B
T
e
i
LI
‘—\
=
J
g_)
’l‘
w
)

5. The resporndents have alled that a total of 222 paosts ’

BT R “

schzmz in the entire Mota |

2

were crezted under decasualisat

':l-
[
3

Division and sach posts were allocated to "311 218 Units as
Fer Annerare FEe1 dated 30.3.91. The arder Annexure Ael dated
29.5,94 mrely sesks toowale a revised sllocation of these

and C
decasualissd posfte, finly those Open Line Project casaal labouar)

who are. working in PR (Zasual Labour Track Femszwal Work), and

\ .
[

who were zoreencgd, have been regularised against such posts.

Thz zallegation that Non-Project casaal labuur fﬁrm1n1 part of
' aga inst these post s ‘
Category-B ars being regularised/hnd been denied. Only casualg

casualised

latbours working in Trach Renewal Work huVe brcn Je

and the zeniority of sach officials is maintained separately.

000004.
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rppointments have been Jgiven ajgainst these decssaalissza [osts

T
[N

ocn a ragular basiz, The applic nts hava bgpn gcrecne n'

i A

h

i
l"i'\

unit Permanznt Way Inspechor, Bayan&, fol the CE LS that"may%

fall vaceant otherwise than under tie dec 314115at1un zcheme and!!
.ot
| |

which would e availablz £o Non-Frojeact 111~ur Thiz ie evident

from Annesare A=-2 dszted 15.6.90. Farcher, accqnﬂing o the

rezpondents, aoreening of the applicant:s in the year 1920 annot
te treatsd as their regularizaticon. The :ppiiﬁahté haye- not
ohjecked €O their placement in Part-3 of the‘pénel. The

imougned order J ted 29.5.%¢ (Annexure A-1) does not alter the o
statas of the appliziante as temporary statu hnlieL Gangmen.

r £ Froject lanour and Nonfproject labour !
iz separately maintained} there can e no question of comparisin

ztween tle g2 twd Zete of emizloyees. \

G. Finally, the respondents have statzd that the Senior

Divisional Enginecr (Establishment), vide his order dated

-

S.7.92, had invitéd options from all Mon-Project sPrw zned

[}

cagual lsbour of Ieta Divigion for regularisaticn ajainst the
regular posts lying vacant in different units. The units
1
mention:d were Latheri, Ramganjmandi (Torth and Soath), and

¥Yota. It wis stated that in these units there was no None-

Project screensd casaal labour. If the applicants vere _—

t'i'

interested in regularisation of their services, they ought to |

ez submittesd their optlons in response o the aforesaic offer.
| K .
i

—
ot
3

Howewey, sinoe they Jdid not sabmit any opfiun,an thz" sha

regularised in the units where they were screened ajainst the |
ctherviise than those -

posta falling vacant,,/which have been deﬁ‘suallced All the
' !

Ste originally allocated to PWI Bayana, ' 15 2£ which were

)
. )

I

33 o b
, |

transferred to FWI Hindon City, have aitd since tzen filled up f

from zmonget the Froject labwoar, as seen from Annexare 9/3. o

;
\
7. Yie have hzard the 1~4rnwd oounsel for tha respondents
and have gone through the records. The learnéd sconnsel for the
. N Il

respondents was advised yesterday, afrer the casz had been

i o ‘o‘,p_',’o"cv 05 °

iy
e p———
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pFartly hzacd, £o Jet in touch with thé learnei counszzl for
the =p51;crnts g2 that we <coull hesr him or éhe applicants
bzfore finally disposing of the applicatiOnsg:.Acconﬂing to the.
learnzd counsel for the respondentz, he left a m:zss392 in the
offize of the lzarned counsel for the applis ants in thiS'regardé

but =till nobody has Jppcaer on bshalf uf t}é applicants. ﬁ

| i

Aczordingly, the appli "atlons are dmsposed 2f after uwnuilbrinq

the 1ssue on merits.

2. It appe:

w
(‘l

from Znnerure Re=1 dated 30.2.94 that the |

[99]

adlveatd e wf 22

(733
—
[w}
E’E
U\
<
i
[
=
jo 3
H
<
i
o
1]
D
o
Cy
17
¥
]
n _
=
£t
’—‘
te
[0}
ED
je 7]
[#]
=
®

led up from amonyst Pr oje-t Lire Employees V

engagyed in Trac! Renswal viork. The seniorit"'sf Froject Line {
1
\
|
|

mzant for being Ei
prplovess iz maintained separately from that' if ﬂun-PrquCt

Line Employees. It is not the appli cants' cage that they wers

~r_~3.

Project Line Emgloyees ak any stage. Therefnre. the'applluanfs
cannct <laim any rlghL to ke pDatci aninot deﬂauu l Seid pﬂsts

|
|
which were meant ewa 1u=1vpl" for Prujﬂct Linﬁ'Empluje 5f[

enjaged on Trazl Renswal work. 1In the circumstances, tha
|

- o _ |
applicants'claim to the poskts allocaked to PWI Baysna or thoss |

erred to FWI Hindon City out of the once criginally i
. i .
o
' i

(a3
]
Y
o}
Ui
I

1

allocated to FWI Bayana canndst e sustained. !

: . !
. At stated by the respondents in their.feply, they'had ?
cffered to Mon-Project screensd labour ﬁhat‘they may sutmit i
their &pﬁiéns for regularisztion 2gainst the bosts l7ing vacanﬂ5
in other units hut they Jdid not submit their Q@tians. Howewrer,.
vie dzem it necesséry to direct the respondenéé'that they may .
grant ancther opportunity to the applicants for regularisation

ajainst the p35ts im other neachby units, at Lakheri, Ramganj- i

mandi (Worth and South) and Fota. IE the applifants submit .
thel ¢ options within a pericsd of two months from the dats of

receipt of a copy of this order, their options may b2 conaidered
on merits and steps may bz taken to regalaise them against the

post s vhich may ke wvacant in these units st present. Alsc if
' ! {

0-0006.
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i i

. .\
g1ch posts are lying vazant in other FWI Unit

Aivision, where there are no scresned czsual lahour

€& in the san

to £ill uap those posts, the spplicants may ke given ogtion to

: L !
sezk regularisation. in thosz other units also.  For this f
purpass also the z=pplicantes shall app.roach " -thé resgpondent s ]
within a perisod of two mont:hs from the date."of. recelipt of a copy
of this order. ‘
10. Sukject o the alvove direstion, these applimtions are
dispozed of az2ordingly with no 2rder as to costs. |

( GSPAI,C%HNA )

MEMBER (J)




