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ince the
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26 applicationg involve ~cmmon poinF‘Df fact

and law, these
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Jdiepoged of by a common urier.
Z. The zpplicantz have prayed that the order Jatad 29.6.94
(Annexure A=1), passed by the Senia Divisi-nel Enginesr (Estabe

lishmwent ), Western Railway, Iota, whd is respondent Wao.l, moy he

quashed. They hawe further prayszd that the respondent:s may e
directed to £ill up the 33 poses £or Bayzna Tnit in th%ratio of

80% from Non-Frojesct Enployess and 205 £rom PIthCt Enployee
instead of £illing up the entirs £0% pw:t~ from amongst Project
Employees. Yet ancther oprayer is that the respondants nos.l, i.e.

the General Manager, Western Rallway and respondent 11o.2 i.e,

rior Divisional Engineer (Establishment ), Western Railway,

!

. |

Fota, may e directed to treat the,applicants as Jdecasualized ﬂ
employees and the order of the FUI Bayana, reswondsnt lo.3, may
' 0 -. '

bz guashed and the respondents may be dirscted to allow the
regular pay of a regular cemployes (Fanginan) to the applicants

from the date thev joinsd az daily wage employeez with all I!
’ ‘
i

consegienizial lene fits.
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2. The case of the applicants is that they joined zervice
under respondent Mo.3 48 casual labsarers (Sangmen) during

varicous years from 1973 to 1933 on daily wage basis. After

completing 120 days' servize they were granted temporsry status

and they were decasualised on 3.1.24 with regular pay of a

regqularly zmployee./Sangman. The applicants were Alscharging

the same dutisz as regularly employed Gangiien, Pt ¥WBI®  rampeq

»n Jdaily wages. Suddenly, inder the instructisns of respondent

. l .
Ne.2, the applicants were practically reverted as ELA vide

/

order dated 5.7.94. Respondent Mo.2 s reened the casual

labourers (Won-Froject, tpen Line Feservation) wurklnq under Pv

Bayina and Lh@y werz k=pt in a panel in Categurirs A and B.
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Prom a psrusal of annexwars A<2, by which wmblove@s vere kept

1n

two cagtegoriss A and B, it is clear that 20% of the proste vere .
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to Jo £ the decasualiszed employees

'1

¢f them. Annexure A=3 is the list of employees:iaf Category-B

of Unit of PWI Bayzna. Therefdore, the applicants are entit
to 20% of the decasualised posts allozsted to Bayana \nit.
3. espondent (10,2 made 33 posts avallable to PUI Payana

Ly Annexuare a=-1 but ouk of thesa2 33 posts, 1% posts were re-

allozated to PWI Hindon City and thus only 12 posts of Gangmen‘
|
remainzd under FWI Bayana. The applizants'case ig that out of |

theze 13 posts, 14 posts shoald ao € the &mployees mznt ioned

!
|

in Category~-B l1.2.  £for 1on=-Project lubnur

g% to the Project labouar menticned in Zategory-aA. it of PWI

S )

Pzyana. Respondents nos.2 znd3 hire, in vieclsticn of the
circular referred to ahove, £illed up the 14 posts ander BWI

Zayana,which were meant £or Non-Frojsct staff, by arpointing

3
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cnE  from gmangot the Froject staff. The applicant s are
BT

entitled to be aLP”lﬂt:J against thoss 14 posts umdar FWI -

[
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—
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'and 4 posts shoul

i
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Bayana, as they are in Category-B of the list L£or Bayzana nit. b
Murther, according to them, the Hon-Project staff were scree
in 1920, whoze names are included in Sateqgory~B and the Froj

Cmp loyee
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rank senior tao the Project Employees. Thus, the rigl

scrzened in 19294 and. therefore, thz applican
ti
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employees were tolregulavissdagainst newly
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Hun—PL vject Emplovess have besn alversely affected by order I

Adated 5.7.1224, passed by the ce yondent NJ. i.e. PWI Bayana.
The allocation of 1% poskts o PWI Hindon ‘it* oy Wquninnt

110.2 is without any reasonable basis and has been mades +0

3
L E

accommczlate employezs of the choioce of rezpondsnkes Nos. 2 and 3.

4. Th= ras.undunLu in their reply have dcnied that the

spplicants were Jdzcasaalised in January, 1““4 and wer

re
appoivnted ragilarly on the posts of Gangmen. - They wers, hovsver,
granted temporsry status on various dates in 1234, The

applicants are not working as regalarly employaed  Sangmen but

2t atus holdzr Sangmen. A panel was
[ i

are worlling as tempor

u
'\
i

prepared vide crder dated 15.6.90 for the purgpose of agpoint-

..'.

m=2rmks against

Groip=D podtz of Mon-Project Open Line casual

. . wh '
lavour and this gansl consisted of two parts, A and B. Part-a
: be '

/-

m_

ancticoned posts

labour,

3£ decasualized/ whereas Part =B emsloyees ww1~ o ke regularissd

l

agalnst the posts which remained vacant excluding the posts

dzzasaalised end, therefore, 0% of such pogshs vers to be

i}

e

£illed up on regular basis from amongst the employzzss whoze i

names appzar in Part-B of the sald pansl.

]

. The respondents have adﬁed that a totgl of 223 post
were created under d:Cr‘lJlln4tlun acheme in £he entire Ita
Divisicn and sach posts werz allocated to vérious Unite as
fer Anne:ire P=-l daked 29.3.,94. The cooder Aqnexure Lel dated
1
29,5,94 mrely szeks o male a revised allccaticn of these
and i

dzzasualissed paosts, fonly thoss Op: @n.Lipe prjeutnC§5uaT lﬂbour

Sua
vho arz  working in CPR (Zasual Labuur T rack Renewal JLP) and

who were zoreensd, have been L gllaLiapd qgnln~t suwh puﬂts.
sual labour‘fprming part of
ainst thesse’posts o
as been denied. Only casual

The allegation that Hon=pProject o2
Catzgjory-B are baing rejulariszd/h

2en Jecdacsualised

Ing

[11]
i

labours working in Track Renewal work have

‘

and the zezniority o©f such officials is maintainzd separatzly.
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pppointments have been Jiven ajainst rhesc dcvdu‘aTi =d pogts
cn o regulars basis, The agpplizants have been screen2d in the
unit of Permansnt Way Ingpecktor, Bayana, for tﬁe'gmsts chiat may
£21l vzacant othzrwise than under the decazualisation zcheme and
which wonuld bz awvailable £o Non-Project lakour. This is evident
from Annesare A<2 Jdated 15 .56.90. TFarther, accbnjing t2 the

espondents, zcreening of the applicants in the vear 19920 cannot

e treated as their regularisation. The applicants haye- not }
cbhjected to their plicement in Part-3 of the fanszl. The ;

impugned order Jdzted 22.5.94 (Annswuare f-1l) does not alter the
' |
|
statas of the applicants ag temporary status hplder Ganjmer .
Since the seniority of Projest lamour and Nonfproject lebour ;

iz sepgrately maintainsd, there can bz no Ju 2sk tion of mepdriqbn
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G, rinally, the respondents have stated that the Senior

R
Livisional Eujwn'er (Eztablishment), wvide his order dated X
I

“

o '
28.7.92, had invited options from all Mon-Projecst screensd g
cazaal laboar oFf Iota Division for regularisstion agJainst the

The units.
|
mzntiocned were Lalheri, amjdnjmdndl (131orth and South), and
: 1
Lo ‘
Vota. It w3z stated that in these nitu‘th@Le was’ nu an-

reqular posts lying wacant in different units.

Project soreensd casual laboar. If the appllcants viere

interested in regularisstion of their se rv1~~a they ought to

have submitted their options in responsz £ the aforssaid cffer

n

However, Zince they Jdid nok sabmit any optlonsnow they zhall be
S E
regquilarigsed in the uanits vhere they were screerned agjainst the
uLh'—rWlS': than those = ' | _
gosts falling vazank, which have been de ca Jallacd All the '

33 posts originally allocated to PWI Bayana,:;jls of which vere 1
]
transferr=3 to PWI Hindon City, have alil since‘bgen filled up

from amcngst the Frojzct lahoir, as seen Erom Ann 1re 9/3.

7. We have heard the learned counsel for the respondent s
and havs gone through the recordz. The lzarn 2d coansel for the

respondents wags advisged yesterday, after the <ozse had heen -

0.00.5.
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rartly heard, £o get in touch with the learned -ounssl for
the applicants =0 that we could hear him or the applisants = |

. lw
I

n
kefore finally disposing 3£ the qypli 2t ns;'j";qonjing to»the:.

~3

.

learn=d counsel for the respondents, he 1~ft.a_message in the

offize of the lzarmed counsel for the'aﬁpliﬁ‘ntc in this regard

v i : !
but =till nobody h on beh;lf uf the applizants. |
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Acoordingly, the applicatione are dis poced of after bonsidﬁrina

the issues on merits.

2. It appears from Annexure F=-1 dated 30.3.91 that the
Acklbeeratiewe af 223 posts, which have heen decgsualised, are

meant for being £illed wup from amangyst Projpﬂt Line Emplayees
engajyed in Track Renewal Work. The oﬁnlurlt" uf Project Line

I

Employvess iz maintained separately from that”of Non=-Project

Line Employees. It is not the applicants' case that they wers

&2

roject Line Employees at any stage., Thereforé, the”applicanté
cannct claim any right to be postzd agjgainst decgsualiSed posts
which were meant e;clusively for Project Line ﬁmplofeéé.
engajded on Trazk Fenswal work. 1In the circumstances, the'
applicants'zlaim to the posts allocated to PwI Bayana or those
transferred to PWI Hindon City out of the oncs ariginally

allzcated to FWI Bayana cannat b sustained.

«  Ag stated by the rescondznts in ﬂxeir'reply, they had

]

cffered to Hon=-Froject screensd labour that they may submit
their optioms for regularisation 2gainst the o J5L 3 lring vacant

in other uanits but they did nok submit their xptiOnS. Howewer,

A‘JAA-

we dzem it necessary to Jdirect the responde nta that they may |

grant ancther opportunity to the applicants for renllarlsatlﬁni‘
|
adainst ttre posts in >ther necarby units, at Lakhrri Pamaani-

[

thelr options within a pericd of two months from the date of

I

mandi (dorth and South) and Iota. If the applidanta c'u‘rmit i
' L i

i

receipt of a copy of this order, the ir options may b2 consijere ﬂ
|

on merits and steps may 2 taken Lo rz:uldlse thcm ajainst the;

sent. Blsc If

— q. -

post s vihiich may e wacant in these units at p

K ,"...J.s.
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szch posts are lying wacant in othef FWI Uni‘ts; in the same
divizion, where there are no Ascreened casual.}lab«:ur. availe.ble‘
to €ill up those pcsts, the zpplicants may be‘giv-en cption to

sez) regularisation in those other units also. For this !
1(

s . : v .
vvithin a pericd of two months from the ‘jaterof receipt 3£ a copy

purpose also the applicants shell approach the respondsnts

fl
1
|
il
i

|

~f this order.
10. Subjecst o the above direction, these applimtions are |

dispozed of azzordingly with no order as to costs. |
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