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Date of Decisiqn: 01 2 1 5

Az nos.209, 210,311, 312, 213, 314, 315,
' 316,317,215,3193,362, 343,354,
365, 366,367,365,369,370,371,
272,373, J74,375.and 376/%4 .

e

Phool Singh, Mangtoo, Pamezhwar, Balbir, Ialwa, Amar Singh,

Arjun, Ram Fizhan, Samey Singh, Fammar Fal, Baney Singh, Firori,
Ramjc, Ishwar, Pathey, Mohru, Fali, Mshan, Marari, Jagani, Ram i
Yhilari, Egardar, Potran, Jzgan, Bijha and I:zlashi. ;

ees APPLICANTS.

V/s.

UNION OF INDIA & OFS. s 20 REZS LOND"NI‘S.
CORAM:

HON 'RLE MP . GOFAL FRISHNA, MEMBER (J).
HOM'3LE M. OJF . SHARMA, MEMBEP. (A).

For the Applicants «se NOMNE. \:
Por thes Fespondente eee SHFI M. FAPID.

FER HOM'BLE Me, O.F., SHARMA, MEMBER (A).

P

Since these 26 apolicitions invoelve common pointS of fact
and law, these are disposed £ Wy a common order.
2 The zpplicantz have praysd that the crder dated 297.5.94
(Annewnre A-1), passed by the Senia Divisionael ﬁngineer (Bstab-
lishment ), Western Pailway, oka, who is ;espondent Nq.Z, Ty bé

quached. They hawve further prayed that the respondents may be

ed o £ill up the 33 poses for Bayana Unit in thwrc+lu of

Aai ok
603 from Non-Froject Employess and 205 fron Prchut “mplOJees N

instead of £illing up the entir: 20% postz Eram amongst Froject

Employess. Tet another prayer is that the respondsnts nos.l, i.e.

)

1 Manager, Western Rallway, and respondent 0.2 i.e,
] i

the Genera 2
Senior Divisiconzl Enginesr (Establizhment), Western Railway,
. \ '

Fota, may e directed o treat the appli:ants ag Jecasualized

0

mployees and the order of the PWI Bayana; res 'nndwnt Mo 3, may
ke ¢uashed énd the reszpondents may be dirsct el allow the L
regular pay of a regular  employes (Sangman) to the dppllC“ntd f
from the date they joinsd as daily wage employges with all

| . |
c~n~~qlpnt~1ql Yoz \’1‘=flL~ ‘ c _

colee2. |




.rank cenicr to the Project Employees. Thus, the rignts of the

2. The cass of the applicants is that they joinsd service

1,

under respondsnt MNo.3 as casuzl lanoarer

in

(Sangmen) during

various years from 1678 o 1933 on daily W“UF basis After
iée they were granted temporafy statu%

and they wers decasnali®zd  on 3.1.94 with regular pay of & |

|

regularly smployee./‘Sangman. The applizants were Jdischarging

the same duties as pegularly emplmy&j Gan g 1butﬁveﬁﬁd_iranted
or daily wagesz. Suddenly, inder th iﬁHtLﬁétfn'.lbf.r&5§§ndentﬁ
0.2, the applicants were practic allv reverted as ELA wvide
order dated 5 .7.94. Respondent No.? 32 reened the casual

lamourers (Hion-Frojest Open Linz Re erv4tiun) Wurklng nnder PW1

Bayzna and they were lept in a panel in (atcgul A zni B.

From a perasal of annexarse -3, by whicheemployees were lept in

tvwo czmegorizs A and B, it is clear that 20% of the pozts were

to go to the &e.aﬂu liced employezes and the "glicant is one

£ ther. Annexare A-3 i the list of employeés@of Cﬁtegary-a ?
~f Unit of FWI Rayzna. Therefore, the applic%nts are entit led
to B0% of the decasualised post alloéated £ Bayana Unit.

3. . Fespondent Mo.2 made 32 posts availablé o PWI Rayana

by Annexuare A-1 but out of these 33 posts, 15 pubfs wer:z re-
allazated to PWI Hindosn Zity and thus only 18 posts of Gangmen
remained under EFWI Bayana. The applicante' case is thakt out of
thege 18 posts, 11 posts should go to the employees mentioned

in Cat 2Jory -B i.e, Exr . Hon-Project labour and 1 posks shauld'

g2 to the Project labour mepticned in 2 tvgury-A.Unlt of PWI

N |
2ayana. Respondents nos .2 apd3d have, in viulstlﬁn of the
circualsr referred to alwve, £illed up the 14 pos ts uander PWI
Bayana,which vere meant £or tlon-Project staff, by appointihg i
ersons from amongat ths Project staff. Thelépplican:s are
P y

entitl=d to e appointed againsgt those 11 posts umder FWI o -

in]

Bayana, ag they are in Category-B of the llet for Bayana Unlt.;

|

Further, according £o them, the Hon=-Project Staff were 232 ned
in 1290, whose names are included in Category-B and the a:i
|

: i

Employees ware screensd in 1994 and therefors, the applica ts{
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Mon=-Projzct Employess have been adversely affected by crder

Q

ated £.7.19%4, paszsed by the respindent No.2 i.e. PWI Bayana.
The allcocaticn of 15 posts to FWI Hindon City by respondent

o2 is without any reasconabls basis 2nd ha~ reen made to
I
!

accommodate employess Of the choics of LESguanntE Hea. 2 and 3.

4. Thzs res3 ,nJLnth in their reply have deni=d that the
v, 1994 and vere

£
'

applicants were Adecasualised in Janaar

Fh

appointed regularly on the ©osts OF Gangren, They wers, howswe

granted temporary Status on variosus dskes in 1934, The
applicants ars not working a3 regalarly employed  Gangmen but

k :
| panel was
P

prepared vide crder Adated 15.6,90 for the puarpose of apinnt—
. ! |
1
ments against Group-D posts of‘nﬁn-Projéct Open Line casual-
. _ - BRI S ek
latour and this E%Q?l sonsisted of twh parts, » and B. Pyrt=2

emzlovees weres toirggulariseﬂagainst newly sanctioned posts
labour, S
of daczsualized ! whersas Part-B amploy eés:weré to be regular

posts.which remained vacant :xclddlng the posts

dzcasualised and, therefore, #0% oF such pos tu ware Lo bhe

N

£illed up cn regular kbasis from amongst the‘en@loyees Whiose
v
names appear in Part-B of the said pansl.

5. The rezpondents have added that a total of 222 posts

e

were cresi-ed under Jwﬁac'c sation echem: in thes entire Nota
Division and siach posts were allocated to various Units as
fer Annexare R-~1 dated 30,3.91. The order Aunexure A~1l dated

29.6.94 mraly se2ks to make a revised sllocation of these-
and '

o
I
vy
'

§

r,
i
|
J

i
T

dzcasuzlised posts, only those Opsn Line Project cazual labour

who are  working in OPR (Zasual Labour Track Eenewal Work),and

who were 3areenzd, have been regunlarised sgainst such posts.

i

The zllzgakion that Hon-Froject o 1 labour forming part of

isua
ya inst these poskts
a

l‘:?ﬁ‘ u

Cakegory-B are kbeing regulaciss

laboars working in Traclh Renewal work hJVc besn decasualised
ard the zznicriey of suach officials is maintained separately.

s been denied. Only casaal
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appointmantd have been Jiven sJainst these JPP‘“lE ised posts

'
o
j

on a regular basiz., Ths applicints have been screened in the

unit <f Permansnt Way Inspector, Rayana, for t ﬁu e es fhgt mad
|

£all vacant otherwise than unier the decasual;éation schemes andj

which would b= available +2 Mon-=Frojsct labaug.. This is eviden

from Annesare A-2 dated 15.6.90.  Furcher, according to the

respondents, 2oreening o€ the zpplicants in the year 1990 cannot

1l
ohijscted o their placemznt in Parted of the rarkl. The j
mpugned order dated 29.5.74 (Annewuare h-1) d@és not alter the I

statas oFf the applicante as temporary staktus Qlﬂﬂr Ganjymen.
: A !
, ,

Since the seniority of Project ldsoul und Non-PL J@ct_labbdrf-
I :

5 Bl

iz szparately malntained, there can e no queskion of compariei
| :
batwzen tle €& twd gete of employees. \ {:
1“
Ge Finally, the mzspondznts have stated that the Senior

=1

147}

v
v

Livisicnal Enginesr ( hlishment ), wide his >srder dated

28.7.92, had invitéd cprions from all Mon-Projest  soreénsd

: oo
oar of Fota Division for regularisstion ajainst the

casgaal lak

regular posts lying vacant in different units. The units
rentioned were Lakheri, Pamganjmandi (orth and South). and ?
Vota. Ik was staked thak in these units there was no on-
Praject screensd casual labour. If£ the aﬂplié nte vere
interested in regularisation of theic s::vicegf they oaght o
hewve submitted their options in response to the af&r&said ﬁ—r.
Howewver, Since they Jdid not submit any upPiJndn W thny shall be
rejulariged in the anits whers they were _crcenvd ajainegt the

ctherwiss than those
posts falling vacant,,which have hkeen decasualised. all the

(&3]

53 posts originally allozated to PWI Bayana,“"hls of which weref
p e '

transfzrrad t> FWI Hindon Clty, have il blnﬂe bzen £illed up

from amongst the Frojesct labhoir, ag seen frovannexure R/3.

7. We have heard the lzarnzd counsel for the respondents

ard have gone through the records. The lzarnsd counsel for thp

rezpondents wag advised yesterday after the case had been
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to get in touch with the learned counszel for

‘-
;—‘J

partly heace

the Fﬂpli:&ntSISO that we 20uld hear him or the applicants
m=fore finally Jdisposing of the ukpli“atiwno.: Aczording to5 the
learn=d counsel for the respondents, he 1=frla cssédp in the

|

office Of the 1

(b
;_I

arned counszl for the applicants in this rbgard

an behalf =€ the applicants.

b

but still nobody has appears
Aczordingly, the applicationz are disposed of after considering

the issue on merits.

2. It appears from Annexure R-l dated 30.3.74 that the
Allecattian af 223 pogts, which have heen decasuzalised. are
Mmzant for being £illed u@ from amongst groject Line Employees
engaged in Tracl Renewal Work. The seniority ;f Froject Lin=
Emplcoyess i maintained separately frﬁm that <f Non-Froject E
Line Employees, It iz not the applicahts‘ casge that they wers |

Project Line Emgployees at any stage. Therefore, the applizants
cannit claim any right to be posted against dzcasualiscd postsg.

whizch were mzant exclusively for Project Line Employees.
engjajed on Trazlk Renzwal worli. In the ocircumstances, the
applicants'claim to the posts allocated to PWI Bayana or thoss

transferred to PWI Hindon City out of the onoe originally

allocated to PWI Bayana cannot e sustained.

9. Asg cstated by the respondents in th&ir.feply, they had
offered to Won-Project scereened labour ﬁhat‘ﬁﬁey may suahmit

their Qpﬁi%ns Eor regularisation againsc the.%osts lying vacant
in other anits but they 4id not sabmit their $btiGns. Hoveyar,! .
we dzem it necegsary to direct the r~5pondunta thut the" %dy )

grant another opport nltw to the dpplb ants [or rcgllur1u4+1ﬁn

against the posts 1n other nearby units, at Lakheri. Ramjanj-

mandi (Uorth and South) and Fota. IF the apblidants gubmit .

thel r options within a pericd of two months frnm the date oF

i

|

|

1

i

receipt of a copy of this order, threir Oyfions may b2 "onoii red
‘ i

on merite and eteps may be taken tO reqgulaise them aguinst thef

1

posts vhich may k= wacant in thess unitz at present. Alsc if |

0000-6.
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divisiac

-

s £111

ts zre lying vacant in other FWI Unite in the same
n, wvhere there are no screened casaal lakour available
T

ap those posts, the applicants maey e given option to

sexll ragularisation in those oSther units alzo. For this

purpose
within

of this

also the applisants

f.u

!
shall apﬁr(iﬁh thT respondsnt s
a period of tw2 months from the theuf‘

l

order.

. \

_ S o
10. Subject £o the above dir e:tlun, these a;plmilriuns are

Aisposed

of azcordingly with no order as to costs

P
. I
v
|
i
!
)
I

| C?LA,EJ»(
) ( GOPAL FRISHNA )
MEMBER ()




