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Date of Dec is i·='n: 01.2 .1995. 

OAs r.os .3•j';l, .?.10, 311.312,313,31-1,315, 
J 16, 3171 318, 319, 3 62, 3 63 t 3 641 
3 6:., 3 66, 3 67, 3 6€;, 3 69, 3 70, 3 71, 
372,373,374,375-and 376/94. 

PhC•ul Sin•;Jh, M'=ln•Jtc•O, F.&rre2-hHar, Bc.lbir, I:a.l\'170.,, Arn.:n: Singh, 
1-'..rjun, P.arn V~2h:tn, Sam=::t Sin.;;Jh~ r.ammar Pal, Bane~l Sino;Jh, !~rori, 
P.amj o, I2·hv:.:tr, Fadho<::y.. l~·.Jhru, r~li, Uoh,::<n, f-'J!J.raJ.ri, J=:tr;Jani, f~am 
f'hil.:ari, Sardar, p.:.·:·ran, . .J3.•Jan, Bidha and Il=:lei3hi. 

V/s. 

UNION OF INDIA E.: OF:S • 

CORAM: 

HON 'BLE N:~. <3 OPAL YEISHNA, 
H0N ':JLE f<·P .• 0 .P • SHAEMA, 

r .. iE t-1BEP. ( J > • 
EEt·1BER (A) • 

For the Appli.::ants . . . HONE. 

• • • APPLICANrS • 

• ... RESf'OtJL\Stl'rS. 

\ ' 

• • • SHH .H. F:AFIQ • 

and law, these are .:1isp·:•sed ·=·f b~.l a c.::omrrK>n order. 

(Arme:-:ure P.-1 ), pa3sed by the 3•-::-nicr Di•.ri.:i.:•ncil EnginE:•.::r (EE:tab-
1 

lishro'lent), ~~~stErn P.ailw~y, r:.)ta, ,.,h.:. is respond•=:nt n.: .• :-2, m-:1~· be 

quc:.1Ehed. The7 h.'lve further pro::~y.:::d that the re-sp.:.ndent:::. rna;{ be 

dir,~·::ted t 0 fill Uf• t.he 3.3 PC•3t3 f•X Bay.~nC:t Unit in theirc.t io o)f 
I 

~Smpl.:.yees and th·:= o:Jrder c.f the f'HI Bayana, res;:o·:onden-t Ho .3, 

frc.m the date they joih·=d .:~.s dail~· vla.IJe emplo:,·e:e:: \·lith all 

c.:.nseq.lential l::Jenefits. 
' 
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" 
v=tri·:·us "]ear;: fr.:.rn 1978 t•:. 1983 on daily \-J.:tge basis. Aft~r , 

. - 1: 

comr·l-stir!•:J 1::!0 days • servi.~e they \>Jere .;rrante~~ tempora.L~'· statu,! 

and they were de~asualised , .II· <:·n 3 .1.9·1 \•.'it.h rr;:gular r:·ay of a 

Th·~ applf..:.::.nts \"~,re dis.::h-3.r.;;Jin·;r 1

1 

. I I 
the same dut i.es =.a!: re•;JUl.:!rly ernf•l·.:•ye:d Gan;Jrr~e.n, but; __ \<Jer~ ~ .;rrante.: 

' .. I . ·". I ' 
. ;·) . r 

~n daily \va•:;J·:=s. Suddenly, ·1m•=r ·tr~ instructl:~ ns ·'Jf resp.:mdent 
I 

I 
no.:, ELL~. •.:ide 

I 
.:.asual I 

lat.erurer2 (Uo:::Jn-Proje•:t/Ope:n Line Res~rv:ltion) \·J•:.rl-:inr;r under Pvl'; 
I 

Bay-~n:t and they wt?re 'Yer:•t. in a p:mel in Cat.sg.:.ries A -~nd B. I 

Fr•:.rn .:;,. per.J;S.:ll of .o..nne:.:ar8 .~.-::!, by whL::h elTrpl•), yees ·~Jere: l~pt in 
I 
i' 

t\-W cat•29C·ries A and B, it is .::lear that :::0% <')f the [.)OZts- \c-Tere !1 
I 

of Unit of Pvn B.~y~na. ·rheref•Xe, the apl:.licants are. entitled 

t·=· 80~~ of the dec::Lsualised p•:,sts allocated t·.::. B.:;.yanc.. Unit. 

3. F:esp·:·nd.snt !1·:·.~ m~de 33 posts a.vailabl.::; to PHI 8a~·ana 
• 

a.ll.:,cated tc· H/I Hind·::.n Git-:l -:tnd thlJ.s only 18 p·:·sts ·=>f Gan-;~men 

remaino:::d under PWI Ba.yana. The appli·~ants' c o.se is that out of 

in Gateo;Jc.r-:zr-B i .• :: • f·:·r . llon-Project lab·xu· and ·-l p.:,st:3 sh·=>'lld 
I 

•;JO to the J?r.:.j E•:t l= ... t .. -:,•_lr rr..:::nt ic.ned in Cat.NJory-A. Unit •'Jf k""WI 

persons from arwn·;:JSt tho':: P.t·.:-Jjec:t st.~ff. Th•::: am:lio:>::trt s are 
i 

entitl·::d tc• b::: ::Lf'p·:•inted a9ainst tho::~se 1-1 posts umer FWI 

~ i 
il 

i' ,, 
'I 

!i 

Bay ana, a~ they are in Gab.:·•:J•:•ry-8 •)f the list f•:or Bay ana Unit. ; ' ,, 
I 

Further, ao:cc·rdin·;l t·=· thert·l, th~ non-Pr.:.je•:t staff \·Je r12 2cree,ne:d 

in 1990, \·th.:·e·e: nc.rnes are in.:::lu.J.ed in Gate.;;•ny-B ::.nd the f'r·:.je:cJ 
i 

Emf!lCy•:oes were screened in 1 ?94 and. ther'= f·Jr~, th~ applic-ants j 

rank .=:t:nior t•:• the Proje-::t Employe.:::s. Thus, ·the ri,;Jht.s •:Of t.he ~~· 
. : 
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· Ncm-Proj.~ct Emplc.yeo.;::s het'.Yf? t-=en 21dversely .:::tffe·:ted by .:·rder .i 
I! 

dat·~d : .• 7 .199-1, P·'lsse.:] OJ the reSi).:,ndent. Uo .3 i.e . P'i'JI Bay ana.; 
!i" 

I 
.- ! 

4. 

h •:)VTE: 'l•:C. ):', 
' 

applic.:H:tts are nc.t worldn·J as re9·..1lai.-ly empl·:~yt;d cang1ren but 
I' 
I 

are v.Tc•rl:ing as temp.:•r:try ;:.i:atu..:: holder G311gm::~1. A p:in•=:l \·J3.S 
. . I ,· 

m:: nts a9a ine.t G 1-.::u r·-D posts o.:•f n.:-.n-Pz:,)je.::t op.:;;n Lin~ casual . . , ... 

I· ,, 
:i 
.I 

labour .::md this :::.'ln.-:;1 .::onsisted· •:.£ "t".-J\) ,-.art.;;, J.>. 3.nd B. Pa_ rt-A 1 

... be J::" .' 

I . ·' . 
ern;:.lo~7ee= \-J.:>re tc•.:..L"~gula.cised ao;J~inst n~vJl:r· sano:::tic•ned p.:.sts 

labour, 1 ,· 

Cof ·.-::lee;:: :3'J.aliz,~d. I vlh€:I"•~ as P::.rt -B 6ITif'l·:·:z.·ee:=. '\v•:::.L~ to:;, be l'E gul~ i:::r 
- . I 

. . ' I 
again2t t.ho: pGsts. ~oJhi.::h r.:=:ma in-::d va.:.7;! nt ~:-:.::: luding the p·~sts \ 

I ' 
,I 

2. nc1, 

fi llr=d up c.n r.:ogular ba:::is fr·:•m am·:;n9st J.::he · effi];·l·:·y·~e3 ~·Jh·:·S•? 
• 

narnes appe:a:c in Fari:-8 ·=·f the said panel. 

29.6.9·1- mr.:;ly s.s.:::l-:.3 t•=· IYt::the a revised .:;,llc .. ::atic.n of th.=:se .. 
and 

do~·::usu.2.liee:::l r,~o:osts,. .O:.:c·nly thc•se Oi:•en Line Proje.:::t ca~>1o.l lab<:·ur 

The alle9a1: :i..·:•n tlHit Hon-Projet":t •:·:tsual lCt.bo:Jur flJrrnin·;r P~t.rt •:Jf 
a.;;a ins'c these. post.s 

Ca.t•O!·JC·ry-8 ar.::: b: in9 re•:;r..1la.c is,=:dJ-'ha-3 been denied. Only ·::a.s:1al 

I 
I 

I. ,., 
I 
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1 .... i 1 1" t h b-- ·:r-! ~ -- - .. i h on a regu ar uas s. Tle app 1C3n s ave ~en ?~r~e~a n t e 

I , I ... , .· 

:I 

ji 
I 
'I 
':0 

unit .:·f Perm:1n~nt H~y Inspe.::t,)r.·, Ba:t•ana, f·:.:c the: f"::t::. ts that may;· 
' 

This is evident 

I 
, . 

. resr;: .. :,n.:'i.::nt:s, 2creerd n•J ·:-.f tho: .s.pplic6.nts in the y•::ar 1990 canne>t 
I 

\:~ trs3.ted clS ·their re.Jula.risatic.n. Tho~ .;.pi:.li~ants }1aye· .not j.: 

C•bj•=:cted to their f·l::;,o:~ement in Par-t-B of the :.:·ane 1. The II 
imt;•U·JTI(:•J. O:•rJ.er dated ~·7r.r5.94 {lmn.:xtu~e A-1) d•:.-es IErt alter the . I 
s·tat.1s •:,.f th•?. -:ipplk-:ants as temporar~~ status h,older Gan_9m~n. 

:· ! 

Sir1.::•= the 8·0:!ni-:,ri·t:r ·:·f Proje.::t la::.·:>rJr· and H·:m-:~t•Jject lc..bo:>rir · 
I 

rna intaino::-d, 
, II 

f: 
., I! 

:I 

6. Finally, the r·~spond·~nts hav.:: stat.:::d that the S.:;:,nior 

~8. 7. ?::! , had inv ito:iod .::.pt i·:•nS from a 11 Nvn-Pr.:>j,e . .:t s•:re;::,n~d 

i 
cas:1.::!l lat;.::,·.n· ·:·f l:•:•t:t Divisi .. ::.n for regul:1r ie:ation a·;:J~inst the 

r~·]ul.:c..r· p·:·sts lying va . .:::ant in different ~~nits. The units 

Preoj.:.::.:t screen;::d c.:;,.su::.r.l lab-::.w:-. If the applicants ~ .. ,ere 

re.;rularis!2d in the r1nits \·lhcre th€:Y \·Jere ~.:::reenEd a.Jainst the 
c·thE·nTiS•? than those 

pc.stz. :E.allin<;:J ,,a.:::ant,i:>"'hich h·lVE: been decasLtalised. :;11 the 

:;3 fo·:-.3t:: •Jrigin.:-.11:-; allo·:!ab::?d to PVli Ba:.y::1na, '· :.15 •:>f \-Jhich 'VJE:re 
i, 

tranzf~n:.::d t•:· f'\rH Hin:l•)n City, h::.ve :2~l:l' sincE: ~en filled up 

fr.:,m am.:•ngst the Proj•::ct l::1b<JJ.r, a!:. seen from J\nne:'-'::are P./3. 

' 

1,[ 

The 1-=:::trnr~d •:ounsel fc·r the,, 
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:t-s-fc,re finall:l .. Hsp•:.sintJ •:;f the appli.-:ati·:,ns., Ac·.::.Jrdin.;J to the 
: 

learned c·:·unsE 1 fr_:,r th~~ rt::spondents~ he left a n.-:: ssage in the 
I 

offi.-:::~ •)f th~ l~a.rnt;d o::::oun.:;e:l foe the ·3.frp,;Li.::ants in this regard 

but s·till n.:.bod:t has :.ppear.::d .:m beh:Jlf .:.f the appli·::ants. 

the issu.:: on mer i-ts. 

8. It appears fr.::;m .rmnex• . .u-e R-1 dated 30.3.9-l that the 

Emplc.ye~ s ie m.:: inta in€d st:para.te 1~· from th.';it .:;,f Uwn-Pr•:Jject 
\ 

Lin.:: Employee,;. It is nc1t the applicants' case: th.3.t t.he::r \·Jer·=-

I 
I 

Prc·ject Line Ern1::·l·:,~ree:s at ~m:l stage. Ther.::foz;-e, the appli.:::ants' 
I 

cannot .:::laim an~.l rLJht t•j bt:: p,:.sted a·;:a.inst decasualis,~:d posts 

af:.pli.::ant s'.:::: laim tc. the p.:,s1;.s :allo.::atE:d to Pv!I Ba~rana .:;r those 

tr.:msferred t•J PWI Hind·)n Gity out of the: on:E: •:Jri9inally 

9. As ct ate:d b~l the re Sf••:;,ndents in their re:pl~r, they had 

offered t .::, Non-PL-·:·j e.::t s.:::reened 1.';1b·='~r that they ma~l sul:mlt I: 
, I' 

their .:opt.i•:-ns f<:·r re9Ul21:cis2Jti·.:.tn :1.9ain~t the p.:.sts lyin9 ya,::wnt,·l 
I I 

in •)thE:.r units bLlt the~· did n•:lt Sllbnit their ·~·ptic.ns. H.:n.-;eT:er,l 
I. 

vie d·=em it ne.::r=. ssar~· to ·:Hrect the r.E<Sl:··~nde~ts, th.:..t the:,· play . 

grant .=tn<:other ·:Ot::-•port unity to th•:: ap1.:..lic .:.,nts f·:or reJ~plar is.~ti·:m 

against th~ f":;,.=.ts in other nearby units, at Lul-:heri, R.=-mganj-
1 I 
' I 

mo.ndi {!1Grth 5.nd So1.1th) and r:ota. If the appli.~ante sutmit . 
I 

thei. r ·:·pti.:.ns \·lithin a p~l-i.:: .. j of t\-1.-:> mvnths from i;h•=: dqt<=. .:,f 
.. I 

' ' 

, 

r•:2ce ipt of a c•:•py of this order, tre ir optio,n~ may b~ considere;('l 

on m::rit~ :tnd Btepz may b: t~ben t0 r•;.g;llaise them against the 

posts \·hich may toe V2l•::ant in these units 21t present. Als.:· if I 

••••• 6. 
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division, "·'here ther~ are nc. screened '=·:tsual l:tt.c.·..tr .3v2ilable 
. i 

i \ 

S'=!==~·: re!Jularis:~.tion in th.:,se •:ith~r units .::.l;:>,o,. F·:>r this ,, 
I 

pul.:-pc•s0 ::tls.;) th·~ .~pplic.3.nt.s shall apprc•ach th•~. r8Sf·C·nd·~nts 

i 
i, 

!! 
I 
I 

:I 
I~ 

Ji 

. ~. , f h .c 1 "' I fl. ' F \·: ll:ttln a r:·er 10 d ';, tv1•:• mont s J:r•::.m t 1e •-1ate
1
·:.- rect; :Lpt ·:•:.. a ..,,-p·r~ 

'- -' .J 

of this order. 
I ' 

10. Subje·::t t.:. the ab·:.ve dire.::ti•:;n, these ~pplio::a tic·ns are 

d i. sp•:i2ed .;:,f a.::c•:•rd ir!';J ly .,., ith n.:, ·:'trder as t .:) c·.:>st s. 
i . 

i 
; I· ,, 

'· 
I' 

. G.~f.f 
( GOPAL JoTdSHt-ll\ .... ) 

(A) ! l·1EHBER (J) 
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