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IN THE CENTEAL ADMIMISTRATIVE TRIIMAL, JAIPUR BEMNZH, JAIFUR.

Date of Decision: 01.2,1995. -

5,310,211, 212,313, 314, 315,
917,-14,41 3,362,353, 354,
, 266,367, 365,369, 370,371,
73, 374, 75.and 376/94.
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Fhool Singh, Mangtco, Fameshwar, Baleir, alwa, amar Singh,
Arjun, Ram 1dshan, Samsy Singh, Fammar Fal, Baney Singh, Hirord,
Ramjo, Ichvar, Fadhey, .uhrn, Fali, Mohan, Murari, Jagani, Ram
Yhilari, Sardar, Pooran, Jagan, Bidha and zlzzhi.
ees APPLICANTS.

V/S . ' :
UNTION OF INDIA & Ul\.-.. . oo RESEONDENTS.
CORAM: S o ¥

HOM 'BLE MR . GOFAL FRISHMNA, MEMBER (J). ‘ _ i
HOM'SLE Mr. OF. SHARMA, FEMBER (A). :

For the applicants ... 1OHE . \ : o
kespondents eee SHFL M. RAFIQ. ;
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FER HMON'BLE M:. ©.F . SHATMA, MEMBER. (A). | i B
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Since theze 26 applicationsg involve ,ummon Foint® o€ fact
l
ard law, these are Jdisposed of by a common order.
2. The applizants have prayed that the order dated 29.6,91

(Annzwure rel), passed by the Senia Divis 1~n41 Enjlnecl (Ezt ab=-
lishment ), Westeen Ballway, ota, who is respoqdent No,:,‘may bé\
quashed. They hawe further Prﬂj =3 that the reé@andents may be
directed to £i11 wp the 33 posts fo:'aayﬁms'ﬁﬁgé,iﬁ'the&aﬁiSAOf'
E0% from Won-Froject Dmplu 28 and 20% £roam Prﬁject Employéeé

instead of filling ap the entire 50% pofts foom amongst Procject

*

the Seneral Mzpagsr, wWestern Railway, and respondent N2.2 1.2,
i i * .

" I i

Senio>r Divigicnal Engineer (Bftablishment ), Western Railway,

Emplayess. Yet another prayer is that the respondents nos.l, i.2)
i
|
i

applicants as Jec asnalised
|

employeez and the crder of the FWI Bayanag, LespunJ»nf 9.3, may

W

Fota, may ke Jirescted to treat th

Lz quashed and the rezpondents may he directed tu allow the
reqular pay of a regular  employec (Gangman)’to the applicants
from the date they join:d as daily wage =mployees with all

fits

m

consequential b
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the” joined service
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2. The cas

of the applicants is tha

{0
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under respondent 110.3 as casuzl laboairers (u“ngmbn) Aaring -
varicous years from 1972 £o 1933 on daily wags basis. After

comnpleting 120 days' servizce they were granked temporzry status,

and they were decasualised on 3 e1l.% with regular pay of a
/

regularly employee,'Cangman. The applicants were discharging

the same Auties as regularly employed uangm»n hut were | Jranted
.\

on daily wages. Suddenly, ander the in +ructi:ns 3f respondznt

icants were practiczlly Leverte d as ELA& vide
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order datesd S.7.91. Respondent Nc.” eﬂreenad the *asual‘
B . ‘ 3 \'y‘.v.

labourers (MlomeFroject ‘Open Llnp Reuevaﬁiun) wur}lng under Pw4

Bayana and they were lept in a panel in Catgg@ries A snd B. '
From a perusal of Annexars A=2, by which employees were keph iA
tvo categorizs A and B, it is 2lear tRat 20% df the posts were
to go o the decasualised employees and the aﬁplicant is one
. S

of them. Annevure A-3 iz the list of employees:of Category-B
R

of Unit of FWI Bayana. Therefore, the applicants are entit led

-o 80 of the decasualisgsed pozte alloscated to Bayana Unit.
3. . Fezpcndent Mo.2 made 332 posts availahbls to PWI Rayana
by Anpexuare A-1 but out of theze 33 post 15 posts were re-

allocated o PWI Hindon City 3and thus only 12 posts of Gangmen
remain=d uirier FWI Bayana. The 3pp1 cante' cage is that out of

thece 18 posts, 14 poste shiould go to the enployees mentioned]

in Category=B i.e . for - - lon-Project labour and 4 posks shoald

go to the Project lakboar menticned in Category-a, Tnit of PWI
: |
Payana. Responldenia nos.l and3 have, in violation of the
circalar referred to abowve, £illed up the 14 posts uander FWI
Bayana,which were mezant for Hon-Project 'staff, by appointing
L
persons from amongst the Project staff., Thg'applicaﬂ:s are
entitlsd to e appointed againet those 11 p&sts‘unjer PWI -
Bayana, as they are in Category-B of the list f£or Rayana Unit.

Marther, according o them, the Non-Project staff were =zrreensd

in 1990, whose namzs are included in (atejor}-B and ths Dxuj ot

Enplovees were sorsensd in 1994 and, thsrefore, ths applicants
. . } . ;
rank senicr to the Projsct Employees, :

|
Thus, the rights of the;
l
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Hun-Prqu: Employess have been ajversely aﬁfected Iy order E
dated 5.7.199%, passed by the respondent MNoW2 i.6. PWI Bayana.‘

. . -
The allccation of 15 posts to PWI Hindon Clty by respondent %
o2 i3 without any reaszcnsble basis and has‘been made Lo | :
axcommzlate employees of the choice of LuupunJ@n £z No2. 2 and 3.
4. Thz fsspoﬁdents in their reply have denied that tha ?
applizants wers decasaalised in January, 1924 and were
afpu1“ gd ragularly on the posts of Gangmen. Thw” wers, hoyever,
granted temporary Status on various dates if 1924, The
applicants arz not working as regularly employed Gangw:nAbut
are worling as temporary st'tds holder Gangneﬁ. A panel was
precarzd vidz crder Jdated 15.5.920 for the'gurposé of azpolint-
mznts against Croap-D podfts of Non-Project Open Lins casual
labour and this Q%;Fl congisted of twh partz, A and B. Pirt-A
employess were tul_-aulﬂLLw-ﬂ ' nst newly sénctioned asts

labour,

of decezaalizsed’ whereas Part-B employess were o e regularisz ed

against the pofts which remained vacant ex~ludlnq the post

dAzzasaalized and, therefore, 20% of such poshts weie to he

£11led up on regular kaszis from amongst the emgloyses whose o

(@8]
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5. The rezsponden 22 SE¢ 8
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have addsd that a total of
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were created under decasualisstion schems in the wrt
Division and sich posts were allocated to "ﬂLiuJ Unites as

Fer Annexire =1 dated 30.3.91. The owder Annexure A<l Jdated

29.5.% mrely seskd £ mar: a revised allocation of thzze
' and
decasualized poste, fonly those Open Line PfOJw cazaal lakour,

vho are worhing in CTR (Casual Labour Track PHﬂbW)l work), 1ndt
who were screensd, have been regllarised against sich postks.,
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The allegation that Non-Froject casual lakour forming part of
aga inst these, posts Lo
Category=B ars being regularised/has been denied. Only casaal]
i |
laburs working in Track Renewal Worlk have bezen Jecasualised *
' o |
and the =zeniority of suach officisls iz maintainsd eeparately. |

...0-4.
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rppcintments have been Jgiven against these Jdecasialised pos*s

on o regulas

)

r bagls. The applizants have been ecrezned in the

unit <f Permansnt W3y Inspector, Bayana, for the pEts that m-vg

£all

-
~

!
- othzrwiee than under the decaszualisgation scheme and!:

i'n

ant
which would be awvailabls £©o5 Hon-Project labaur: Thiz is evid-n:
from Annesare A=2 dated 15 .6.90. TParther, accbnjing £o the L
respondents, soreening of the aepplicants in ;h; vear 1720 cannot
Lz treated as their regularization. Ths appliéanté have not

The
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chjected to their placement in Parte3d of the

’- -

imougned order dated 29.6.%1 (Annexure a-1) does not alter the
statas of the applizants as temporary status holder Gangmen.
Since the seniority of Project laour anil lon-Project lebwour

i.’: =
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ately maintainsd, there can bz no qusstion of comparisin

|
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3%
bxtwzen tle 2 twd sets of employees.

G. rinally, th

th

respondents have stated that the Senior
o1
Divizicnal Engineer (Establishment), vide his order Jdated

2€.7.22, had invited options from all Non-Project screénsd

casgal ls b

ll
"‘u

of I'btg Division for regularisation agJainst the
regular posts lying vazant in different units. The units '

mentionzd ware Lakheri, Ramjanimandi (orth and Souath), and

[I7]

¥ota. Itk waz shaked that in these anits there was no Hon-

1

Project screened casual labour. If the applicants vere o
1utere:t~J in regularisation of their services, they osught to

cFfrrl
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have submitted their options in responsz Lo the aforsss

However, =ince they did not sabmit any optio n,n;w thpy zhall ke

reqularised in the unitz where they were ~repnwd against the
' ctherwise than those - i
goste falling vacant,, ‘which hawe been dec sqaLised, All the !

33 posts wriginally allocated to BEWI Bayana,'-@ls of which were”
transfzrred to PWI Hindon City, have nil sin wen £illed up

from amongst the Frojsct laborr, asg seen_LromlAnnexdre”R/B, :

i
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7. We have hsard the learned councel for'the responjents
and have Jgons through the records. The 1earned counsel for the)

respondents was advised yesterday, after the case had been }

00.005.
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crartly heard, £9 get in touch with the learnsd counezl for 7
the applicants zo that we 2ould hear him or the applicants

r=fore finally Jdisposing of the applications. Fbuuﬁil ny to the!

.

learned counzel for the respondentz, h: lefr a mezsage

'—l—

n the
office of the learnsed counsel for the axplisants in this regardf

lat #till nobady hags appearcsd on behalf of the applicants, y

Accordingly, the applicaticna are disposed of after considering

the issue on merits.

a. Ic appzars fro ADHPKULP Fe=1l dated 30.2.94 t£that the
. _ |
Alleeatdon o 223 pogks, whiosh have heen decasualized. are

1
mzant for keing Filled up from amongst Project Line Employess |

engaged in Tracl: Renswal Vorl:. Tr= senio
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pmplovees is maintained separately fzom thnt:wr Hun~Pr 1é't
\ :
Line Employess, It is nok the applicants! case that they were

Project Line Emgployees ak any stage. Therefore, the applicants

-~

cannot <laim any right to be posted against decasSualised pusts
. N

which were msant exclusively f£or Project Line Employees,

engajded on Trazlt Fenzwal work. 1In the ciroumstances, the S
. Yo :

applicants'claim to the posts allocated to PWI Bayana or those
transferred to PWI Hindon City out of the once criginally

N :
alloogted to PWI Bayana cannot b2 sustained..

9. Ahe stated by the resgpondents in their?reply, they had

offered to non-Project'screened labour that they may submit

,it

'—I-

their opt l‘ ne f£or regularisatios galner thé ‘paEts lying vasant
in other units but they 3id not suhbmit their bgti5ns. Howewver,
we deem it neﬂesséry to direst the re sponﬂ S‘that they may
grant ancther opportunity to the applicants Enr reqularisation
against tre posts in other nearby unilts, at Lakheri, Ramganj-

mandi (Worth and South) and Fota. IE the applidants submit .
i

thei r options within a pericd of two months from the date of

receipt of a copy of this order, their options may be considered

on merite and steps may b: taken to rrqzlbise ‘them against the-'

posts vhich may L= vacant in these anits at present . dlso 1f

....-vs. !



s'1oh posts sre lying vazant in othef FWI Units in the same
divieisn, where there are no screcned casual iat.-:-xx: a‘.railgble
to £i11 up those postre, the zpplicants ncy }:e'vgiven o;:rtiﬁ-n to
sec) reqularisation in those other units also, ' For this
purpose also the applicants shall app.roa_ch -'thé respondant s
within a parisd of two months from the 4 ';

of this ordar.

10.
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- Coltngtup
: ( GOPAL FRISHMA )
MEMRE 'MEMBER (J)
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