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Date of Deciszicns 01.2.1995. Ly

Az nos 309,310,311, 317, 313, 314, 215, |
' 316,217,218, 219, 362, 353, 354, |
165, 366,267,368,369,370,371, _ i
272,373,374,375 . and 375/94. ' ‘

Phool Singh, Mangkoo, Rameshwar, 2alkir, alwa, Amxr Singh,
Arjun, Ram idskan, Samey Singh, Fammar Fal, Baney 3ingh, Firord, .
Ramjo, Ishyar, Padhey, Mohca, Fali, Mohan, Mararl, Jagani, Fam i
Yhilari, Sardar, Poiran, Jagan, Bidha anl rel=zzhi. i

«+. APPLICANTS.

|

|

V/S . i

MIIOT OF INDIA & QFS. PR PE POIIDT‘NTS. i
CORAM:

I

I

HOM'BLE MR . GOPAL FRISHNA, MEMBER (J).
HON'3ALE M. OJF. SHARMA, FEMBER (A).

For
Por

o
=
il

Applicants «ss NCHE. \
Fespondent s ess OHFT M. RAFID.

ot
-
o
[yl

PEX HON'BLE Mo, O.F. SHARMA, MEMBEPR (A).

Since these 26 applicaticons invdlve common-poinﬁiof Eact
and law, these ars ﬁisposed £ by a common ordef. . ?
2, The applicantz have prayed that the order dated 29.6.91

i

(annexure A-1), pasged by the Senia Divisicnal Enginser (Estabe
lishment ), Western Railway, Iota, whd is respondent No.2, may he
quashed. They have further prayed that the respoindents may ke

zte for Bay=na Unit in the#atio of

directed to £ill up the 33 g
&% ffom Hon-~-Fraject Empl syees and 20% from Project Employees
instead of filling up the entire 203 postz from amongst Project |
Employess. Yeb ansther prayer iz that the rezpondents nos.l, i.e.
the Seneral Manager, Western Railway. 2nd resg Sndent Ne.2 i.e.
Senior Divisiocnal Engineer (Establishmznt), Western Railway, b
I'octa, may ke directed to treat the applicants as Jdecasnalized
employees and the order of the PWI Bayana; rr°wundpnt NO.B may

ke quashed and the reSpondents‘may be dirzected to allow the

o

regular pay of 2 regular- employee (Sangman) to the applicant

from the date they joined as dzily wage employeez with all

0

cnseqiential benefits. |
!

000.02.
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2. Thz case af the zpplicants is that thej joined zervice !
under respondent ﬁo.B as cesual laboarers (G ngm»n) during ;
varicou: years from 1978 £o 1933 on daily wage basis; After |

(-
1

2e they were granted temporary

completing 120 days' zervi status’
and they were decasuallsed © 5n 3.1.94 with regular pay of a

regularly employee,/Sangman. The‘applicantslﬁere discharging
the same dukiez as regularly employved Ga gmgﬁgbut WELE . sranted
#n daily wages. Saddenly, under the instructivns of respondent
Ho.l, the applicants were practically reverted as ELa vide |
order dated £.7.94. PRespondent N2.2 screensd the casual
labourers (Mon=-Project,Open Lins Reservation)‘working unier PWI

t in a panel in Categories

Bayana and they were Yep A and B.
From a perazal of Annesare A-2, by which employees were Yept in
two cagbegorizs A and B, it is zlear tﬂa; 20% of the posts were
to g0 o the decarualised employees ani +he gpplicant 1is one
of them. Anrexure A-3 iz the list of employszes-of Category-B ¥
of Unit of PWI Bayzna. Therefcre, the applicants arse entitled_
to 80% of the d=casualised posts allocated to Bayana \nit. E
3; Fezpondeant 11o.2 made 33 posts availablé to PWI Rayana “
by Anpexuace L-1l bat out of theze 33 poste, 15vposts wers re-= .
allocated to PWI Hindon Ci and thus @nly 18 posts of F:ngmené
remained under FWI Bayana. The applicants' czse is that out ofi
these 18 posts, 14 posts should 9o €0 the employees mentionzd |
in Category-B l.e, £ Hon-Project labour and 4 poskts sho;}j'
go to the Projsct labour mentionzd in Cateqgory-A.Unit of PWI

Bayana. Respondents nos
ciroular re ferred o abo
a,which were meant

Bayan

perzons from amongst the

ot ]
entitled o ke appointed against fhu = 14 oost :

- _ : 1
Bayana, as they are in Categeory-B of the list for Bayana Unit. ||
Marther, asccording £o them, the Hon-Project staff were screenei

in 1990, whose names are

Employees were scoreensd

[}

rank zenicr to the Proje

1

.2 and3 hove, in viclation of the

e, ander Pl

£illsed up the 141 posts
Otaff;

for Non-Froject by appointing

Froject utaff. _ 'T'h--_ apf llv uf s are

l‘ﬁ"‘r PWI' "

: i
inzluded in Category-B and the Projsct

in 1384 and. there fors, the applicants

ot Employees.  Thus, the rights of the !

!
]
i
i
|
|
I
i

.0'..3.
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The allacstion ©f 1% posts to PWI Hindon Clty by respondznt

115 -: iS

accommadate employezs of the choiece of respondzntz Mos. 2 and 3.

4.

without any reasconabls bazis and has becsn made to

The respondents in thelr reply have denisd that the

2 ’

applicants wers Jdecasialised in January, 1994 and viere

appdint
granted
applica
ars wor
prepars
mznts a

lavour

z2d regularly on the posts of Cangmen, :They vere, housve

m

cemporary status on variocus dates in 1924, The

t

o
0]

1y AT

i

lking as temporary ctatus holder Gangmen. A panel was

1 vide order dated 15.6.90 for the purpose of appoint-

s,

gainat Group-D pofts of lon-Projech Cpﬁn Lins casaal

not working 2z regalacly employed Gangmsn buk

l

. . 4 | :
and this panel consisted of two parts, 2 and B, P.ort -A
be ' 1

employess were tolregularisaiagainst newly wan- ioned p”uto
labour, o |
5f decusaalised,’ whereas Pact-B 2mployeess wers O be rpquWariu

namss 2

o}

we

re c

the posts which remainsd vacant excluding the posts

=4

liasd 2nd, therefore, S0°% of 'such posts wers £o e,
. R L S
Z 222 whose

up on regular bagis from amongst the employs

i
foear in Part-2 of thes £aid pan@l.

The respondsnts have added that a tokal of 222 posis

reated under JrC"uall ation schemz in the entire Fota

Divisicon and ench posts wers allocated to wariois Jnite as

el Annexiare Fel dated 20.3,91. The oarder aAnnexur
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de:asualisen poste, fonly those Open Line Project casual labour.

wvho are

vorliing in OTR (Casual Labour Track‘Ranewﬁl_WOrk),and‘

who were screened, have zen regularised Linnst such posts.

The alle

Categor
labours

and the

gation thar Hon-Projecst casiaa
aga insi thﬂw,poqrs

1 lamuur forming part of

y-B are bteing regulariszd’/has bzen denied. Only casual

worting in Traczlt Renewal Work have been decafualised

o~

zeniority of

I'I)

ach officials is maint&insd Zeparatsly.

.....4.'



Since the seniority of Frojecst labour and Nuﬂ-PtuJEut lakour
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rprintments have been Jiven aguinst thése dcrfﬂlaliSed posts
on a regular basilz., The zpplicants have hzen scrececned in the
unit of Permansnt Way Inspector, Bayana, for the pEts that may
fall vacant otherwiSe than under the decazualisation zcheme and |
which would be availakble o MNon-Project laksur. This is evidené
from Anne:-are A=2 dated 15.6.90. rFarther, according to the 1

respondents, zcreening of the

it

applicante in th vear 1990 canno§
be treated as their regularization. The 5ppliﬁanté.hﬁyé»D0t

mhiccted to their olocement in FPart-3 of the‘pénel. The :
impugned crder Jated 2%.5.91 (Annsxure A-1) doez not alter the .
statas of the applizants as temporary stakbus holder Sangmern. i
is =aparately maintained, there can b= no que#&irn of comparisbﬂ

\ ¥

i

betwzen tle 52 two sets of emgloyees.

6o Finally, the respondents have statzd that the Senior-

Divisional Enginecr (Establ iehm—nt) wvide his}praer dated{

28,7.92, had invited cpricons from all Mon-Project screénsd ;
casnal labour of IDta Divisicn for regnlarisation against the

reqular posts lying vazant in different units., The units

menticned were Lalheri, FRamganjmandi (Morth and Soath), and

Kota. Ik was stated that in these units there was no Non- ]
Projzct screenszd casuaal labowr. If the applidants were ?
_ ‘
interestzd in regularisation of their se:vicas, they ought to |
have submittzd their options in responss £o tkg afrres&id wifer,
However, 2ince they Jid not submit any optio ngn W thcy chall be,
reqularised in the units where they were screened against the

otherwise than those - ‘
posts falling vacant,,/which have en decasuzlized. all the

osts originally allozated to PWI Baysna, .15 of which were

w
w
Q0

transferred to PWI Hindon City, have ail since begen filled up

from amongsk the Frojsct lakoir, &z seen from Annexure R, 3.
7. We have hzard the learned councsel for the respondents
and have gone through the records. The ls=acn:d connsel £or the

respondents was advised yesterday, sfter the case had ieen

"0..5.
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such potts are lying vacant in other FWI Units in the same
division, where there are no zcreened casual labhoir availakle !

to £ill up those poetes, the applicants mey ke given opticn to

. 1

csecll regularisation in those other units alac., For this '.
: !

- ! [

purpase alzo the zpplicants shall approach the respondents i
‘ ;

Sy . : v . i
within a perisd <f tw> months from the -:late’-:-f receipt of a copy
of this order. it ,

10, Subjecst £ the albwawe direction, these applications are :
dispozed of accordingly with no order as to COstse. ‘

i |
‘

( 0.F.3RATMA ) . . ' ( GOPAL FRISHNA ) .
MEMEER (A) - IMEMBER (J)
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