IT THE CENTEAL ADMIMISTRATIVE TRIZMIAL, JAIPUR BENCH, JAIPUR.

Datze Of Dacizion: 01.2.199%5.,
Az nos.309, 31“,011,,1-, 13,314, 315,
316 917,~'l 30362,363'364'
RIS ~oo,do7 $6R,369,a70 371,
272,373,374,37%.and 376/%4.

Prhiool Singh, Manqgtcoo, Rarmeshwar, ®albir, Falwa, Amar Singh,

nrjun, Fam Udshan, Samsy Singh, FPammar Fal, Raney Singh, ldrori,

Ramjc, Izhwar, Radhey, Mohrua, Fali, Mchan, Marari, Jagani, EBEam
Yhilzri, Sardar, Pocran, Jagjan, Bidha and !=1lazhi.

PPN APPLICANTS.
V/s.
MITON O INDIA & ORS . -. os EESEQIDENTS.
CORAM: |

HOM'RLE MR . GOFAL FRISHNA, MEMBRER (J).
HMON'SILE MR. O . SHARME, MEMBEPR (A).

For the Applicants «es HNCHE. \
For t-]‘le P!.‘J&E'*Jn'ie'll?,s ¢ e SHF'_.[ M. F‘AFIQ .

FER HON'*BLE M, O, SHARME, MEMBED (1\) .

Since fhese 26 applications 1n"ulvc 2ORIMON poinﬁ3of.f=ct
and law, theze ars disposed 2f Wy oa R (0] order.,
2 The applicantz have prayz=d that the crder datad 22.56.54
(Afinezsure A=1), passed by the Senia Divizional Engineer (Estab-
lishment ), Westsrn Railway, Iots, who is respoqdent Nael, may bé
quoazhed. They hawe further praysd that the regpondents may be

directed to £ill up the 33 posts £or Bayan . Unit in the#atio of

‘ll

B2 from Won-Froject Eleu vees and 205 Lron Pruject Employees

w

instead of £illing up the entire 20X posts from amongst Frdject
_ ] .

Enployezs. Yet another prayer ig that the re sfunﬂ~nt= nos.l,i.e

ent Na.2 i.e.

5 Qi s 1, . AR
Senisr Divisional Engineer (Establi shm-u+), Ueh*nln P 11wa"
Fota, may e directed to trzat the applicants as decasuallsed
empluy ez and the order of the PWI Bayana, rPSpundent Mo .3, may

e quathed and the refpondents may be dirscted to allow the

regular pay of a regular’ =mployee (Gangman) tq the applicants |

from the date they joinzd as daily wage embloyegs with all

conseqiential bensfits.




«<;

2. Th case 2f the applicants is that they joinsd service

(l’

under respondent ﬁo.3 ag zcaswal laboairers (Ga gmen) during
various years from 1978 £o 19393 on daily wage ‘basis. After
completing 120 days' servize theéy were granteﬁ témporarj sta-uj
and they were decasualised on 3.1.% with régular pay of a
regularly employee ‘Gzngyman. The applicants wére dl=acharging

’ ! )
the sams dnties as regularly employed Gangmen, ML WEI2 | granted!

of respondenql

jn}
12}

on daily wages. Suddenly, ander the instructio
| :
Hoo2, the applizants were practically reverted as ELa vide

crder dated 5.7 .94, Respondent No.z_ ﬁrecnmd fhw ;aSQalﬁ .

latwourers (Mon-Froject yrn Line Fesze Jtiun) wurrlng undnr FWwI

Bayzna and they were kept in a panel in Cat#gnries A and B.

From i perasal of annexare A-2, by which wmplO"w“ were kept idJ
two cgtegorise A and B, it is clear that 20% uf the nosts were
to go to the decasualised amployzes and the abpliuant is one y
of them. Annsmure A-3 ic the list of emplo"eé52of Zategory-B ;
of Unit of PWI Bayzana. Therefdore, the uppllﬂunts are pnfltlci;
to 80% of the decasualised postse allocated t.> Bayana iInit.

33 v Fespondent 110.2 made 32 posts availahlc to PYI Rayana
by Anpexuare A=1 but out of thesze 33 posts, 15 posts wers re-
allocated to PWI Hindon City and thus only 18 posts of ;dngmen

remained under PWI Rayana. The applicants' case iS that out of

thege 18 posts, 11 posts should go to tha enployees mentiones
in Category=-B i.e,  £for . Non-Project lnouuL and 4 poste shonld
g to the Project laboar renticn=d in Category=-A, Unit of PWI

Payana. FRespondents nog .2 andd have, in viclsticn of the
circalar referred to above, £illed up the 14 posts ander BRI
-

Bayana,which were meant £or Non-Project staff, by appointing

pzregons from amongst the Project staff. The 3pplican:s are

entitled to ke appointed a3 st those 11 poqu unibr PWI - ‘
. !
Dayana, as they are in Category=-B of the list f£or Bayana nit.

Parther, ascording £o them, the Non-Project staff were screenad

i
t

in 1990, whose namss are included in Category-B and th: Pro zch

Employess were Screensd in 1994 and. therefors, the applicants

rank senior to ths Projecst Employees. Thus, the rights of the
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Hon-Project Employees have been udv rgely ocffected by

Ny

ﬂ'

dated %.7.1994, paszed by the refpond

order

The allocation of 15 posts to PWI Hindon Clty by respondent

152 is without any rzasonable hazis and has been made

accomma-late emplovess of the choice of Lespondents oz .

=
a
[n]
1

4. T spondent s in their reply h;vg d:nlrd that

[ WH

applicants were Jdecasaznlized in January, 1991 and were

appointed regularc l‘r on the posts of Gangmen., They wers,

granted temporary shtatus on various daktes in 1284, The

V]

licant:

Lu
1))

T

Lb]
b

I:l

J

ars vorking az temporary ftatus holder Gangnen. A ﬁane

tn

prepared vide order dated 1

\T'

nts against Gramoe-D pofts of Non-Project Open Lins

labcur and this gansl consisted of two parts, A and B.
be

nt 112.3 i.e. PWI Bayana.;

o

haowever,

not working as eglqulj employed  Gangien bat

1 was

£ .90 Eor Elie purpose of aspoink-

casual

emplovess wers f“/thll”E selagainst newly sancticned y~s ta

labour,

£ decasualized. whereas Park-B employess weiz £0 be regu

Thgalnst the posts which remained vacant :xuludlng the pao

;\l._s*
2503
and, therefore, 20% of' euﬂh posts were to e
£illed U~ o™ regular rasis Zrom amongst Lhe PmblquES vhoze
names appeaﬂ%in Part-B -f the =said panzl.
’ ) |
5. The i@°pnuipur have added +hqt a futdl_of 223.; 3L S,
ueres c:eateﬂ under deca u31154+1un ""hwnr in +h~ Pntlrk Fota
¢
Divisiom‘and sich pozts were alloacated to varicus Unitsz as

i
i

ger-fanexire E=1 dated 20.3.91. The crder annexure A=l

29.6,%4 mrely sesks toomake a revised allocation of thes
and Ok
dzcasualised post-s, fonly those Open Line Project casual

who are  worling in TR (Casual Labour Track Fenzwal Work),and

heen egulaLiued agulnﬁt such p

-

who were screensd, have

£1al labou: forming g
aza inat these posts
ing regulariszd /ha

o

Caktzgory=B are T
labours working in Track Penewal york have been decasuaa

—

and the sznicority of zuch o€fEfizials is maintainzd

L0
(T
]
o
(o

labour

o8tg,

art of

z been denied. Only casual

2.
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Appoi mtments have been Jiven against these de

i1

(n

on a regular hasi

(¥

s The applicants have been screcened in the

unit of Permanznt Way Inspector, Bayana, for the pxE+s that mayi

I
t
!
i
i
'
i

m

fall vacant ostherwise than under the Jdecasualisation cheme and,

’\

which would e 3vailakle £9 ilon=FProjact laboar. This is =ident

fram Annesrare A=2 dated 15.6.90. Further, accqmjing to the

espondents, soreening of the applicants in thg yea 1990 cannob

= tre

(‘1

atel az their regularisation. The ayyllﬁants haye- not

obhjected to their plasemsnt in Part-3 of the'manel. The

impugned order dated 29.6.94 (Annesxure n-1) -U’ not alter the

statas of the applicants as temporary statuu older Ganygmen.

rity of Project lasour and Non-Project labour

n
[
o]
V1
i
T
=
]
i
o
'J
'J

iz zeparately malntained, there can bs

p-l

question of comparigb?
tetwzen t£he s two sSehe of employzes. ! | ;
€. Finally; the respondents have stgted_tﬂat the Senior
Divisional Engineer (Establishment), viéé his 5 éer dated
28.7.92, had invited options from 21l nun-Pfsj}bt séreéned N
casyal laboar of Itta Division for regulariszaticn ajainst the

regular posts lying vacant: in Jdifferent units. The units

&

mentionzd were Laltheri, FRamjanjmandi (Horth and South). and

‘oba. T owas ated that in these units there was no Hon-

Project zeresned casual labour. IE the applicanke vere

interestzq in regularisation of their services, they Oaght taQ
heve submittzd their options in response to the qf:resaid offer,
However, 2ince they did not sabmit any optlonsntw they chall ke
regularised in the units where they were swréénéd ajainst the

cotherwiss than those
rosts falling Va'Jntq_Whlﬁh hawe Deen deca Jallcnd A1l the

’~H15 2f which were
: ' . I N
transferred t. FWI Hindon City, have =il EinCﬂ een £illed up

i

33 poses glnull" allocated o PUI Bayana,

1
l
i
1
i
{

: ' t .

from =zmongst the Froject lakoir, as seen from Annexure R,3. 1
1 — . -

7. We have heard the learned councel for the respondents j

ﬁ)

and have gone throujh the records. The learns=d counsel for th

. k
rezpondents was adviged yesterday, after the case had been ?
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‘5-
partly heard, €2 get in touch with thé learnzd counsel for

the applicont

(U]

£o that we ~culd hear him or the applicants

hefore £inally Jdisposing oSFf the appli:ations. nbﬁordinq o the

.

lezrned counssl for the respondentz, he left a message in the

it

Office of the leareed counsel for the appliuants in this regard
but #£ill nobody has apgeared on behalf of the applicants.
I

Accordingly, the applicaticns are Adisposed of‘after zonsldering:

the issue on merits.

2. It aprears from dnnexure Rel daked 30.3.94 that the
acblreratdrewzf 223 posks, whish have been decasualised. are N
mzant for beingy filled up from denJSt Elujeef Line Employees

engaged in Tracl Renswal Worl:., The senlorltw of Project Line

prmployees is maintained separately from that' of Hon=Project 1
| 1

Line Emplayezs. It is not the applicants' case that they we
I

Project Line Employees at any stage. Therefore, theJapplluant%‘

cannot <laim any right to ke posted ajainst décasualiSGd 1:-031:5‘l
. 1

whish were meant e“c1u~1"e1" for Project Line Empluy 22 8
engaged on Tradl Fenswal worlits In the ciroumstanczs, the ‘

applicants'claim 0 the posts allocaked o PWI‘Bayana ) th05e1|
. i

transferred to FWI Hindon City out of the once originally
allocated to FWI Bayana cannot b suspaiped.ﬁ; 

I
{

. ,
cffered to Uon~Project screened labour that they may suhmmit

)
9, Ag stated by the respondents in their‘feply, they had i
) : |
|
their opticns for regularisation against the éosts lying vacantw

|

in other anitz but they 3id not submit theirx thions. However,
we dsem it necsessary to direct the resbondenpé that they may }
grant ancther Jpiportunity to the appli:antS'fqr regularisaﬁiong?
ajgainst the oo2ts in other nzarby units, at Lakheri, Ramganj; !
mandi (North and South) and Icta. I the dpbll-Jnt° submit .

thel r options within & period 5f two muﬁthb frum the d3te of

'

receipt of a copy of this order, their optiens may b2 considered
on merits and steps may be taken to regulaise them against the

post s vhich may & wvacant in thess units at present. Also if

o-.o-6.
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: i
guch postz sre lying vacant in other PWI Unite in the same

division, where there are no scresned casual labsur available

]
(

to £i11 up those poste, the applicants may k2 given opticon to

4o

sect regularisztion in those other units alsc. For this

g
)
1]

» S
purpase also t applicants shall approach the responients

C 4. . - 1 ; ’
within a perind of tw2 months from the datepf»recelpt € 2 copy

of this order. o
10. Subject to> the albwove dirsction, these applimticng are

dispozed of accordingly with no order as £o cocts.

-

( 0.F . bHswMA ) (,GCFAL FRISHMA )
MEMBER (A). . MEMBER (J)

T

\

I
\
]
|
|
]




