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IN THE CENTRAL ADMIMISTPATIVE TRIZMIAL, JAIPUR BENCH, JAIPUR. [\t

Date of Dzcision: 01.2,1%9%5.

A3 n08.309,°1ﬁ,d11 212,313,314, 315,
316,317,215,213,362, 343,264,
365,2366,367,368,369,370,371,
372,373,374,37% . and 376/94.

Fhool Singh, Mangtboo, Rameshwar, Palbir, Ialwa, Amar Singh,
Arjun, PRAamg 1iahun, Samzy Singh, tammar Fal, Baney Singh, irori,
Ramjo, Ishwar, Paihey, Mohra, Fali, Mohan, Murari, Jagani, Ram
Yhilari, udrddl, Po7oran, Jagan, Bidhae and It lashi. -

+++ APPLICANTS.

V/s.

MIION OF INDIA & ORS. e+s RESFONLENTS .
CORAM: ’

HON'BLE M. GOFPAL FPISHWA, MEMBER (J).
HOM'3SLE MR, Q. SHARMA, MEMBER (A).

3:‘

For the Applicants e« HONE. \
For the Respondents eee SHFTI M. RAFIN.

PEIN HOM'RLE M-, O F ., SHARMA, MEMBER (A).

' -~

Since these 26 applicaticns involve common pointsS of fact

and law, these are Jdisposed of by a common order.

2. The ﬂpll1:a t= have prayszd that the order dzted 29.6.94

(Annexure h=1), passed Ly the Senia Divizional Enginesr (Eztabe-
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lis]'lment ), Wz ete

quashed. They have further prayed thak the respondents may be
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o £i111 up the 33 postes for Bayana Unit in th%ratio of
B0 from Won-Frojesct Employess and 205 £raom PruJ::t Lm[luje 3

instead of fllllng up the entire S0% posts from amIngst Fodjes
1,

Employezs. VYet ancther prayer is that the rezpondents nos. .

the Genseral Msnuger, Western Rallway. and reSQondent 112.2 i.e.

Seniosr Diiwis inndl ung¢n~gL (Eﬂtu 1li Jhm-nk), wccfmrn Ra i1wa'

Fota, may Le da irected £o treat the li:ant :as.de"aédali kd

employees and the order of the PWI Bayana; fe5pbndent Uo.3, may
2 quashed and the respondents may he directed; to allow the |
regular pay of 3 regular o smployee (Gangman)}fﬁ the appliéants

from the datp they joinszd as daily wage emplsyees with all

CUnchJenflal ene fit

ailway, Vota, who is res u.ndwnt 3.2, may bhe

[
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2 The case of the applicants is that they joined service
under respondent Mo.3 az casual laboarers (Gangmen) Auring
various yezars from 1972 to 1953 on daily wage'basis. After

completing 170 days' =sarvice they were granted temporary statuas

and they were decasualised  on 3.1.94 with regular pay of a |
G i
regularly employee.Zzngman. The applicants were dizcharging

the samz Auties as regularly enployed Sanimen, Pt were granted
en daily wages. Suddenly, inder tre instructlons of respondent
0.2, the applicants were prack 1]y revert=d as ELa wvide

order dated S ,7.941. Reespondent t1o.2 screened the ocagual

labourers (Mon=Fraoject /Open Line Fes elthiUn) w-rklng under PWI
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Bayana and they were lept in a panel in Categories A snd B.

From a ferugal of annexare 2-2, by which emploveés were lept in

two categories A and 8, it is clear that ©0% uf the posts were

to go to the degasualised emplovees nd the éppll.unt 15 ne
;‘ ‘r

of them. Annsrure A=l is the list of emplo1»es~of Patﬁqorj—B

of Unit of PWI Bayana. Therefore, the appllﬂaut are entit led

to 80% of the decasualised posts allocated to> Bayana Unit.
. |

3. . Fespondent Mo.2 made 32 posts evailable to PWI Rayana

by Annpsxare A=-1 but oukb of theszse 33 poste, 15 posts wers re-

allocated ¢ PWI Hindon City and thus only 12 pogte of Gangmen

|
remainzd under PWI Bayana. The applicants' case is that out of -

these 13 posts, 14 posts shoald g5 to the employees mentionsed |

in Category=-B 1.2, £Lf£or: Hon-Project labour and 4 posts shoald
go ko the Project labour menticonz2d in Category=-A, Init of PWI

Bayana. Respondents nos .2 and3 have, in viclaticn of the

circular referred to above, Filled up the 14 posts ander PWI

Bayana,which were meant Eor llon-Froject @taff by appointing

persons from amongst the Froject staff. The appllcaﬂ:s Are

<

t
eiatitled £o e appointed against those 11 posts unler FWI -

st for Bayana Unit.

‘.l-

Bayana, as they are in Category=-B of the 1

Further, acccording o them, the Non-Project staff wers 2oreensd

m
-f .

in 1990, whose names are included in Category-B and the Pro
by
Employses were zoreensd in 12%4 and there fore, the agplicants

rank senior ta the bruj ot Bmployees. Thusz, the rights of the
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1924, pazsed by the respondent 110.3 i.e. PWI

B ' na‘

The s3llozaticon of 15 pozts o PWI Hindon ity by respondent

MWl is without any reasonable hasis 1d ha~ b—wn maj‘

azoommadate enmployess oFf the choilos of red

"

jab vul»- nts u-:_:

4. Th= resynnﬂuuL in their reply have dsnisd thak

L

spplicants were Jdecaszaalised in January, 1291 and were

afp(-'lut.:.‘, ].\"ull-:rl] on the posSes of cangmsn, They were, hogeve

granted temporary status on varicus dates in 1984, The

applicants ar

1J

nat working a2 regularly employed  Sangmen bat

arz working az temporary statuz holder Sangmen. A panel was

1

preparzsd vide oarder Jdated 15.5.90 for the purpose of azpoint-
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nts
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. . _ | ‘
abcur and this Q%;?l congisted of two parts, A and B.

emnloyess were tolregularisedagainst newly sanctionsd

labour,

againat Groap-D poskts of Mon-Projech Open Lins casual

of Aesczsualized whereas Part-B employess ware-t& be regularis

ajyailnzst the poefts which remainsed wazant cxﬁludlng the posts

demasaalized and, therefore, 30% of 'such posts wvere ko be
£i1led ugp on regualar basgis from amongst the employvess whose
v

names appear in Part-B 2f the saild pansl.

5. The respondents have added that a toeal of 222

{

were crested urder Jdecas 1111.ut1un gchamz in the entire [ota

!

Division and gach posts were allocated to variois Unikts as :

fer Annexire E=1 dated 230.3.94. The cco;r annexure hel Jated
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wheo arz  worling in CPR (Casual Labour Tracsk Benswal W

who were foreenszd, have been regularised against such posts.
|

The allegation that Hon-Project sasaal
) aga inst these posts

r.

labours worling in Pracl: Rerewal york have bvun dezasu

and the zeniority of such 0fficials iz maintainsd

T
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laboar £orming part of

bzen dznied. Only uuSlal

alised.

arately.
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Aproi ntments have besn Jiven against these de casialised posts |
cn a ragular basis. The zpplicants have been zcreens=d in the |
o i !
unit of Fermansnt Way Inepector, Bayana,‘ﬁof;the peEts that mayy
£21ll vacant otherwiee than under khe i»cahuall ion scheme and

which would b= avzilaklsz to HoneProject labaurﬁ This is éviden#

- l '
1

from Annerrare A-2 Jdated 15.56.90.  Farther, mCCﬁmiing 20 the

regpondents, 3creening of the applicants in the yealr 1920 zannot

e treated as their regularization. The applidanté'hﬂveinOt
objected o their plzcemsnt in Part-3 of the p;nel. The
impugned order dated 2%.5.94 (Annsrure A-1) d'wc not alter the
statas of the applicants as temporary status hplder Sangen .

Since the zeniority ©f Froject latour and Non-Project lawour

!
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iz separately maintained, there can be na qne izn of .umparl;nn

betwzen tle se two zets of employees i

G Finally, the respondents have stated that the Senior

Diivisional Englnegx (Establishm:nt ), vide his order Jdated

28.7.%22, had 1nv1ted options from all Won-Projest ascreenad

fa

cagnal labour of Iota Division for regularisastion against the
regular posts lying vacant in different anits. The units
mznticnsd were Latheri, Famjanjmandi (Iorth and South). and

Yota. TIh wa

17}

Fated that in these units there was no lone-

Froject sereensd casual labzar. If the applicants were
interested in regularisation of theic ber' es, they ought to

havre submittsd their optlons in recponsz o the aforesaid cffer

reqularised in the units vhere they were “ulccnud against the
) r"th rviss than W
postz falling vacant,,/which hive been dec nlicad all the

33 posts originally allocated to> PWI Bayana, 15 2£f which were|

trangfzrrad to PHI Hindon Clty, have atd since been £illed up

from amongst the Froject lakhoir, as seen from Annexiire R/3 ¢

7 We have heard the learned counsel for the requndentq

records. The learned conansel for thep

and have gone through th
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dviced yesterday, after th
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2ase hsd been
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fartly heard, to get in touch with thé.learn@é 2ouns g2l for : J
. ! l - B
the applicants €o thnt we 2oull hwar him or thw lell-ant° L

21ly disposing of the ap pll,:tluns.:fA,czzdlnj tao tha}

"1
1

hs lcft a ﬂb”SugP in the

office

S S
bat still nobody has appeared on behalf of the applicants.
Accordingly, the applicaticons are dispoced of after consideringﬁ

i

the issue on merits. ‘ o o :

i
i

d 30.2.24 that the

.

It aprears from annexure R-1 Jate

Aadboematdoneszf 223 posts, whish have bezen decgsualised, are

meant for keing £illsd up from amongst Proje,t Line Emplaoyees

enjaged in Tracl Renewal Worl:. The senimrity‘of Froject Line

Employess is maintained separately from that of Hon-Projec

Line Employees, It is not the

Froject Line Emgloyees at any stage. Therefore, the applizants

cannot c2laim any right to bz posted against decaSu: ¢d posts

which were meant ewx2lusively £or Froject Line Empluya

engaded on Track Fenzyal worlie In the clroumstances, the

applicants'claim to the posts allocated to WI Bayana or tho

transferred to FWI Hindon City out of the once Zriginally
allocsted to PWI Bayana cannot ke sustained. !
=N As stated by the respondents in their reply, they had ﬂ

cffered to Mon-pProject screensd labour that they may sulmit

‘ i
posts lying vacant

their Options fFor regularisstion against the : |
A i !

in other units but they did not sulmit their options. Howeve r;
we dzem it nescessary £0O direst the :cpondenﬁé that they may E
I

grant ancther opportunity to the applic ants fur reQIlarluatlnn}
againat tle posts in other nearby units, at quheri, Ramganj- [
“ I

mandi (Iorth and South) and Iota. IE the app}idants submit .

ot 1

|
1
{
{

rezeipt of a copy of this order, tleir optio ns may e considere:
\

thel r options within & pericd of two months fram the Jags

and steps may be talken to r»qulalee them aqainst the
posts vhich may ke vacant in these units atfp;esent.

|
also if ol
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sch po2sts are lying vacant in cvthef I Unif:s% in the Safme
division, where thers are no soreened casua‘lv’l;abc-:lr .=vailable
to £ill ap those paets, the zpplicants may }:,eggive-n option to
seek regularisation in thosa othar units als'o;. ' For this

purpose alszo the zpplicants shall approach ‘the re spondents

within a perind of tw2> months from the -iate’-:-f Trecelipt of a copy

of this order.
10, Subject £o the above direction, these applications are

dizpozed of accordingly with no order as to cogts.

 Ctiye
rrida ) - ( GOPAL FRISHNA )
MEMBER (A) MEMBER (J)
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