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Vs.

Mr.M.Rafig : Counsel for ras unﬂeuus.

Hon'lkle Mr.Gopal Frishna, Vice Chaivrman
Hon'kls Mr.O0.P.Zharme, Member(Adm. )
PER HON'ELE MR.O.P.SHARMA, MEMBEFR(ADM.)

In this application under Sec.1?2 of the Administratitve

J.F.RPhatia and FPajendva Tumar Shinde: in Annx.A-3, with all
consequential bensefits.  He has  further  prayed  that  the

applicant zhould ke properly compensated for mantal

a3 an Apprencics in ithe Wzatern Pailway aftzr complsticon of the

rahmpuira Bridgs Frojszci in UEBF Pailway, Pandu in 1960 without

v

paymenc of any Jdepucation allowance. Whiles worling on the =aid

project, he was appointzd as Asstt.Inspector of Worlks (AIOW)
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ion and posted as Works Mistry Scale Ps.
130-212., Thzrz-after he wes adgain promotsd on the post of AIOW
on 20.6.196¢9. and therzafcer as IOW w.z.f£f. 11.3.1972. The

“r

applicant was agsin veveritsd from the post of IOW to that of
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Woirks Mistry on 27.4.1972, Ther_—arc;r, howzver, hs was again
again he was raverted as Works Mistry in Oct. 1974, Against

reverting the applicant was reciified by the administration. By
order dataed 26,3.1950 {Arn=.21) aﬁh che czquast of the
not to revert him was acceptzd. His sznicrity was
pelow Shri P.P.Padiv: and above Shri P.M.John in the
seniority list of AIOW scale Fs.205-280. Thersupon, the
applicant withdrew t
transier to LEF Railw=y w3 in the intervest of administration
he could bz considered to ke continucusly functioning az AIOW

(from the date of his first promcotion a3 AIOW in MNEF Pailwav.)

az 18.8.1290 whereas acitnally he has keernn funciioning on the
said post from 22.1.1962, Thevefores ths applicant's name in the
seniority list of IOW Grade-I showuld be betwesn S/5hri J.PR.
bhatia and R.I.3hinds. Being ayg
seniority az mentionsd zbove, t
before the Tribunal, 1lo.220/92, which was Jdecidzd by the

ribunal by ordzr dated ©.11.1993 (Annxz.Ad) whereby & direction
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p to rvules. A libevty was given +to the
applicant that 1if he is etill aggrieved, hz can approach the

Tribunal by £iling & fresh C0.A. Howsver, =vintually in response
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(Annxz. Al

circulated

Anz A8 dated 7.2,
assignment of
has been rvejected. His case in substancsz is

ATOW from 22.1.1

~!

applicant was corvectly assigned ser
notification daced 10.9.1990 (Aunx.PQ),
regular
applicant and wha

Miscry. The applicant's

purpose of

Rajkct Division in whose cadrs the

ion post and on the basis of passing

dated 22.2.90 (Arn=z.F2) and wyas assi

.M[ P J]-‘_H

senlioricty was not assiginzd to

was on ad hoc bazis and the =aid p

ned seniority at

Diviaion
him. He is
vide Ann=.A2 dated

which his

¢y assignment of

iority pogition as IOW vide

helow Shri J.P.Patel

promotion as  IOW
is senior to the

promotion in  NEF

wrometion cannot bhe

seniovity position &t

included in the pansl of IOW Grade-ITT vide notification

as referved to above. As vegavds Shri J.F.Bhatia, he pazsed the

J.R.Bhatia &and R.L.Shinde, had passed szlact
much earlier
applicant could nci be ass

nd R.E.Shinde.

]

5. Hone 1is pra:

Oof TOW Gr.I and waz cempanzlled vide

P.T.8hinde, he
waz placed in the
Thus &/Shri

ion for thes post of
7

t. Therefore, the

bztween S/Shri J.R.

cent on bshalf of the applicant. We have heard



: 4 V\O

the learned counsel for the respondents and have gone through

sint o be noted iz that while the
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hiz claim is liable to be rejecied on this ground alone.
Howsver, on merits also, we find Lh1l therz is no zubstances in
3 claim. Shri Shinds had passzd the =zzlection
or the posc of IOW Gr.l and was included in the panel
notifisd vids commuonication Jdated 6.3.84, much hefore the

ant was included in the panel for promotion to thz pos

i
p

of IOW Gr.IIT in Sepiesmber 1990, The applicant's immediat
senior BShri J.M.Paiczl has not yst comé in the zZone of

-

eligibility for promotion to the pest of IOW Gr.II even.
Naturally thersfore, ithe aprlicani canncob claim Lo be promoted

to the post of I0W Gr.I. Therefove, & forkbicri the applicant is

1

not entitled to be placed zbove Shri P.I.Shinds, who was
includzd in the panzl of IOW Gr.I way back in 1934, The
applicant has claimsd seniovity on the post of IOW on ths basis
of his posting or promotion as AIOW in MEF Pailway way hacl in
1962 but hes hn% lrezn vevereced to the lowsr post of Works Mistry
ral subseqguent occasions afier promotions as AIOW/IOW
and he hzs not shown that afisr vipromotion he was aszigned

seniority as per his promotion in NEF PRailway in 1962. His

lowsry seniority are now all very old
!

ajainst asuch reversions. The position of seniovity assignzd to
the zpplicant a3 Worlls Mistry in Pajkoin Division vide seniority
liste published on 7.8.1962 (Annx.Pl), on 7.3.1967 (Annxz.R2),
on 11.8.1975 (Annz.F3) and on 8.9.1987 (Annx.R4) has becoms

hz cannot  claim
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seniority on the basis of his promotion az AIOW in 1962,

or all the abhove reazonsg, w2 find no mevit in this
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application. The 0.2 is thzrefore dismisszd with no ovrdev as

costs.
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Member(2). Vice Chairman.
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