
IN TI-lE CENTPlU ADMINISTF·.~i:l"TI VE TP.IBUN,i:l,L, J AI PUP BENCH, J AI PUP.. 

o. A. no. 2.-E> /9-J Dat~ o~ o~a~~= 12.10.95 

Kishan Gopal Sharma Applicant 

Vs. 

Union of Indio. s~. Ors. : R~spondenta 

None p~esent for the applicant. 

Mr.M.Rafiq : Counsel for r~spondents. 

CORAM: 

Hon'ble Mr.Gopal ~rishna, Vice Chairman 

Hon'bl~ Mr.O.P.Sharma, M~mber(Adm.) 

PER HON'ELE MR.O.P.S~ARMA, M~MBER(ADM.) 

In this a.pplication under Sec.l9 •:J:E tJ-•. ~ Administrativ2 

Tribunals A·::t, 1985, Shri Fishan Gopal Shc!nna h.:u3 pL:i:led that 

the respond~nts may b; ordered to fix the applicant's seniority 

on the post of Chief Inspector at ct plac·~ b·~tH·~·~n ~hri 
I, 

,J .P..Ehai:ia and Pajend~a rumar Sh i nd·= in Ann~.A-2., with all 

cons.;quent ial b.:::n.:::fii.:.s. I-1 .:; I.:. hat th·~ 

applicant should be prop~rly compensated for m=ntal tension and 

torture caused to him for not p~ope~ly fixing his seniorit7. 
;'l' 

2. The ·applicant's case who is at p~esent po3to:::d as Inspector 
) 

of Works (IOV'V) (ConstL-uction), .\jm.=:r,is that h·= \-JEtS appoint,;.d 

.f as an Apprentic~ in the W;stern PailHay afte~ completion of th~ 

pr?scribed training and passing the prescribed ezaminatiorr· 

w.e.f. 3.10.1958. Without his consent h~ Has transferred to ENC 

Er.s.hmputra Brid<;J•3 PL-oj:::-•:t in UCP P.::.il\·Jc.y, PCJ.ndu in 1960 Hithout 

paym.:::-nt of c,.ny a.:::putc.t ion allowance. vvhil:; Horl:in<;J on the said 

130-~12. Th;rs-aft~r he was again promoted on the p~st of AIOW 

on 20.6.1969 and thereCJ.fter as IOW H.~.f. 11.3.197~. The 

C!pplio::ant wc • .s C!9·=,in r·~v·:=rt·:::d f~c·m th.; p<:ost of IOW to that of 

~~. 
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promot~d as AIOW on 5.9.'7~ and as row on ~.7.1974. Ther~after 

this reversion he filed a Civil Suit. Th~reafter, th~ error in 

reverting the applicant was rectified b7 the administration. By 

ord.;r d.::tt ·=d ( P.nn :·:. !1~1) 
11 

a~d the request of th~ 

applicant not to L-evert him \vas acc•=t=·t:=:d. His s:ni.:.rit~' \·las 

senioJ:ity list of lHOW seal.:; Th•::-r.··::-upon, the 

L applicant withdrew th~ Civil Suit. In view of th~ fact that his 

transfer to UEF Railway was in tte inter~st of administration 

ha could b~ conside1:ed to be continuously functioning as AIOW 

(from the date of his first promotion as AIOW in NEF Pailway.) 

3. How~vsr, according to the ~pplicant, 1n the seniority list 

Division (Annx.A3) he has been shown at Sl.No.7 and his date of 

officiation on the post of IOW on regular basis has been shown 

said post from 22.1.196~. Therefore the applicant's name in the 

t; Bhatia and R.~.3hinde. Being aggrieved by th; fi~ation in the 

seniority a~ mentioned above, the applicant filed an O.A. 

before the Tribunal, 

Tribunal b7 ord~r dated 9.11.1993 (Ann~.A4) ~hereby a direction 

HaS given to th·= L-~~spc,n(J·~ n t 3 ·-Lc:1 ~: c, n s i cl = r th.:; cas~9 of the 

applicant accc·rding to 1.·u1 es . A 1 ibr::rt::,r was ·~{ i Vr?n to the 

Tribunal by filing a fresh O.A. However, ev:::ntually in response 

to the TJ:ibunal's order, the .:=tpplica.nt r.:;.-:.::iv.:ed a senj.ority 

list with lette1: dat~d 14.1~.93 (Ann:·:. !1~3). Th.::: appl i c21.nt 

represented vide letter dated 1~.1.94 (Annx.P..7) that the 

s en i o r i t y 1 i a t i s i n c or r <2 c t . I-1 ·= r .::: c .:, i v :, ,J ct n .:. t h ·= r 1 .:, t t ·::: L" d a t e d 
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but the correct senioritj was not assign~d to him. H~ is 

has been rejected. His case in substanc~ is that sine~ he was 

appointed on thE: post o:·f AIOW from ::=: .1.196:2 1 assi·~tnm•:::nt .:of 

ignoring tha said position is unjustified. 

c. 4. The r~spondents in their reply have stated that the 

not i f i c a t ion d at·= d l 0 . 9 • 1 9 9 0 ( Ann :-: • P ~~ ) 1 b ·= l C• \·l S h 1: i J . P • P c,. t 81 

Eallw,=._·i v-Jas .:•n ad boo:~ bctsis c.nd th·= s.~id promotion c.=,nno:•t be 

lien c.s Works Mistry. Thej have added that the p~st of IOW is a 

selection post and on the basis of passing the selection t?st 

t_J ha was included in the panel of !OW Grade-III vide notification 

dated ~2.8.90 (Annx.P3) and was assigned seniority at Sl.No.8, 

as rsferred to above. As regards Shri J.P.Ehatia1 he passed the 

selection test for the post of IOW Gr.! and W33 empan=lled vide 

notification dated 30.1.1_987. As re·~ctrcls Shri P .. I~.Shind·~, he 

panel of IOW Gr.I vid~ letter dated 6.3.1984. Thus S/Shri 

J.R.Bhatia and R.~.Shinde1 had passed selection for the post of 
I 

applicant could not be assigned seniority b~tween S/Shri J.R. 

Bhatia and R.K.Shinde. 

5. None is present on behalf of the applicant. We have heard 

{JJ_J 
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the lea~ned counsel fa~ the ~espondents and have gone th~ough 

he has not mad~ him a ~espondent in this application. The~efo~e 

his claim is liable to be ~ejected on this g~ound alone. 

However, on me~its also, we find that ther~ is no substance in 

test for the ~_::n: •. st ·=·f row Gr.r an<::! wa.3 included in the P·"'nel 

notified vide communication dated 6.3.84, much befo~e the 

of rOW Gt·.rri in SeptembeL· 1990. The appli•:::ant 1 .3 imm.~cliate 

senior Shri J.M.Patel has not yet come 

eligibility the - .c 
~-' .L 

in the =one of 

IOW G~.rr ,:;ven. 

Natu~ally l:h·=L·.~f.:ot·.~, l:h·= ap:;.J.icant ·::annat. .::!aim tc· b.~ prom.:.ted 

to the post of IOW Gr.r. The~efo~e, a fo~t.io~i the applicant is 

not entitled to be placed above Shri P.F.Shinde, who was 

applic~nt has claimed seniority on the post of IOW on the basis 

of his postin•j ai.· p~.:.motion .:ts 1-\IOW in r1EF P.::,j_l\rlct'f H::ty ]:..::tel: in 

196~ but h·~ hct~& b·=~n r·~V·~L·t.;:;.d to:• th·~ lo\>i·=~ po:.st <:·f Wc•rl:s Mi.st~v 

and h·= hc,s not sho\vn that aft.~L- J:~pL·omotion h·= \Ja,3 .:tssi9ned 

S·=niority ct.S pe~ his promotion in NEP PctilHay in 196'2. His 

reve~sion and grant of l·:·w·=L· 3·~niority aL··~ nou all v.?ry old 
I 

matte~s and no ~elief has been claimed, nor can it be g~anted, 

against such ~eversions. The position of seniority assign=d to 

th·~ .::..pplic.=,nt as Wocl:.3 Mie.try in Paj1:ot Division vid·~ 3·~niority 

1 i s t s pub l i .3 h e d on 7 • 8 • 1 ~"~ :2 ( A. n n :·: • P 1 ) , on 7 • 3 . 1 9 6 7 p, n n :·: • P ~ ) , 

on ll.8.1S>7S (Ann:-:.E:::) and on 8.9.1987 (}),nn:-:.F-1) hct2 b·~·:::om·9 

final and thecefoce at thi.3 late stage he c~nnot ·:::lctim 

seniority on the basis of his p~omotion as Arow in 196:2. 

The~efore, for all the ~bove ceasons, we find no merit in this 

o,~ 
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application. Th~ O.A is thsr~for~ dismiss~d with no ord~r as to 

costs. 

~~ 
(Go pal I~r ishna) 

Member( ,n.) • Vier? Chairman. 
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