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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
Date of ordef:qu03.2000V
OA No.347/94 with MA No.374/94 ’
A.K.Jain S/o Shri Vimal Chand Jain at pfesent employed on the pbst of A.E.
in the Office of Telecom Project, Jaipur.
.. Applicant
Versus
1. Union of 1India through its Secretary, Telecommunication
Department , Sanchar Bhawan, New Delhi.
2. The Chief 'General Manager, Telecom Rajasthan Circle,
Telecommunication Department, Jaipur.
3. The Deputy Generél Manager (0O), Telecommunication Department,
Rajasthan Circle,‘Jaipur.
.o Respoﬁdents
Mr. C.B.Sharma, proxy counsel to Mr. J.K.Kaushik, counsel for the applicant
Mr. V.S.Gurjar, counsel for respoﬁdents
CORAM: _
Hon'ble Mr. S.Kquarwal, Judicial Member
Hon'ble Mr. N.P.Nawani, Administrative Membef

ORDER

Per Hon'ble Mr. N.P.Nawani, Administrative Member

[

In this Original Application filed under Section 19 of the
Administrative Tribunals Act, 1985, the applicant pfays that the impugned
order dated 20.6.1986 (Ann.Al) ordering the applicant's reversion from tﬁe
post of JE to a lower post and subsequent consequential orders thereqf
including order of fixation at Ann.A2 and Ann.A3 may be declared illegal

and quashed and the applicant may be allowed all consequential benefits.

2. The controvesy in this application lies in a limited compass.

It] is zfmitted that the applicant alongwith other Junior Engineers was
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directed to work as Junior Engineer (fof short JE) on burely temporary
basis against.Electrification projects. It is also admitted that while some
of his ﬁuniors have continued to 'work in some other electrification
émoject, he has been revertéd to the 1owér post vide impugned order at
Ann.Al and his péy fixation done in the;lower post by Ann.A2. It is tﬁe
case of the applicaht that the administration hés resorted to a policy of
pick and choose and vhile the applicant has been reverted, some of'his
juniors are being allowed td work in the higher ﬁost. Further, before the
reversion, the applicant was not issued with any shochause nofice nor was
he given any opportunity to put forward his case and thus -the principles of

natural justice have been violated.

3. . The respondents have taken a preliminary objection' that. the OA

is barred by limitation. The impugned order of reversion was issued on

. e

20.6.1986 and the OA has been filed on 30.7.1994. In reply the learned

counsel for the applicéné has stated that the applicant hés also challenged
the order of fixation of his pay dated “g.5.1992 (Ann.A2) and since this
has resulted in a continuihg wrong, the limitation does not apply. Having
considered the submissions made by the rival parties with regard to
limitation, we feel that, in the interest of justice, the OA should not be

rejected purely on the argument of its being barred by limitation.

4. C It has_ also been argued by the learned counsel for the
respondents that when specific time bound projects of electrification are
taken up, the prudent policy is to utilise the manpower locally available,
after giving them training and temporary local promqtion'in a particulér
segment. Once thé work is over in a particﬁlar segment, there is no option
but tolrevert such employees to their substantive posts. If it so happeﬁs

that the prbject at some other place continues to be in operation for a

. longer period and happens to be utilising. some juniors, the applicant

cann/, question such utilisation of juniors and demand that he cannot be
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reverted and his pay éannot be fixed in the ldWer pay scale. It was also
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contended that in view of the temporary local promotion given, and this
fact having been mentioned in the promotion letter, there is no need to

issue a show-cause notice and violation of principles of natural justice

cannot be claimed.

5. | We have heard the learned counsel for the parties and have

carefully gone' through the record.

' 6. - The issue to be decided is whether when certain employees are
_promoted ‘even on adhoc and local basis, the principle of seniors to be
promoted first and junibrs to be reverted first can be given a go-bye. The
respondents have -justified the reversion of seniors on the plea that after
work of the project on whi_ch the senior perSons happen to be employed on
»lpcal aahoc basis was over, there ié no optio_n but to revert them and if
the work on a project where a junior is émplc;yed 'is continuing beyond the
date of reversion of his senior in some other project, the Jjunior person
has to be continued on work till the project is completed. Wﬁile we

appreciate the concept of local adhoc promoti'ons in respect of time bound

local projects, we do .feel that such local fortuitous promotions have to be

h' for a short period of time. If it is anticipated that such local

| requirement is likely to be a longér duration, it should be the poiicy of
the administration to offer local promotion to the seniors first. The
corrollary of this is that when such local short term requirement comes to

~an end, it should be the juniors who should be reverted befére the seniors.

We are also aware of the fact that in the 'case- of R.Swaminathan reported in

(1997) 7 SCC 690, Hon'ble the Supreme Court has held that the stepping up

| of pay of senior is not admissible on account of junior's local adhoc
promotion but it has also been observed that such local promotions of
junior have to be of sl’iort duration. In our decision in OA No. 571/95, Mali

Ram #. Union of India and Ors. de(:ided on 31.01.2000, we have observed 'thai:
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"the practice of giving local adhoc/officiating promotions to juniors when
sﬁch promotions go for period as long as three-four years, generates quite
a bit of hear-burning amongst the seniors and a larée number of OAs filed
in various Benches of this Tribunal is only a manifestation of this. We
would, therefore, like the respondent No.2 to consider issuing suitableA
guidelines to the effect that in case such a local vacancy is ‘likely to
exceed a certain period, say one year, options should be asked from all the
senior officials fqr ‘being considered for locai adhoc/officiating prométion
at the place where such local vacancy occurs and only when the seniors do
not opt to go to such a place, the adhoc/officiating promotion should be

“

given to a junior".

7. ' In this particular case, we feel that it will not be proper to
quash the order of termination in view of the fact that no work is now
available in that particular project and we cannot interfere in an
administrative matter to the extent that we direct paymerit of salary
against a post which does not ékist. However, having said this, we are
constrained to observe that‘ it is not a fair administrative policy to allow
junior to continue énjoying the benefits of a local promotion for a long
duration of time and simultaneously resort to reversion of a senior person
who was promoted on local basis to a project which was known to havé a
shorter life span than ‘the pfoject where juniors were given local adhoc
promotion and which was known to have a much larger life span. I.n this case
it i.s an admitted fact that juniors are continuing to enjoy the benefit of
promotion' whereas seniors have been reverted. The well accepted principle
of "first come last go" in respect of adhoc promotions should generally be
observed except in cases where local adhoc promotioﬁ is anticipated to be
of a very short duration. In a project like electrification which is
devided' into various segments, the telecom administration, in consultation
with railways, should devise a poliéy whereby seniors are asked to opt

whech'Athey are prepared to go to another segment where the work is likely
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to be a longer duration so that‘ they are not made to suffer the
consequences of reversion. If such a policy is adopted it will not only
stop any heart-burning ar'nongst’ the seniors and force them to knock the
doors of the Tribunal but also save the administratidn- from the charge of
not following the principlés of nétur'al justice before reverting the
éeniofs to lower posts while allowing juniors to continue‘ in the higher

posts. As we do not know whether the juniors are still continuing on the

higher posts in some other segments of eletrification project (s) and -

whether seniofs can still be accommodated in such segments on temporary
adhoc basis, we are not able to give any specific directions to extend

relief to the applicant' which on the face of the matter appears to be

justifiable.

8. We, therefore, dispose of this application with a direction to
respondents to preparé‘;. ~éuitab1e guidelines, in .consultation with the
railway administration, so fhat while deputing the Junior Engineers for
Railwéy Electrification. projects, senior Junior Engineers are deputed to
projects which are likely to last for a longer psriod of time and when
reversion of certain officials ‘becomes imminent it is only the juniormost

officials who are reverted/repatriated. We also direct that respondents may

explore the possibilities of whether it is possible even at this juncture -

to depute the applicant in a nearby Railway Electrification project in

place of the juniormost Junior Engineer. These directions may be carried

out as expeditiously as possible.

9. Misc. Application No.374/94 is also stands disposed of.

Parties to bear their own costs.
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(N.F-NAWANI) (S.K.AGARWAL)

© Adm. Member . . : Judl. Member



