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In THE CE~·ii'RAT ... Z:Ulr.JHTIScrf.l.A'riVE ·rRIBt.it•ltl.L JAIPUR Bm~C"ri 

J A I P U R • 
• • It 

o .A .No.3 3 i/1994 Date •)f ·Jrder; 9.10.1996 

Bildr i : .l\ppl icant 

vs. 

IJnion of I!l'.:lia .Sc ethers : Re s~orrle nts 

f.'l.r. Shi .. .r Kumar, counsel for: the iipf•licant· 
Mr. 1·1 •. Rafiq, counse 1 for the r...:;:sporrlents 

CORAM: _.,..._....._ 

.HOH •'JLE S~RI 0 .P .SHARJ':L;.j I•IENBER (ADHINISTl-u\:r DlE) 
HOH'3LE SHRI .RJ~:r.z\.~·1 PF:l-...t:-:~sH,. r-Et'i3Ef< (JUDICIAL) 

0 R DE R ______ .._ .... _..... 

In this •pplication •J.rrler Section 19 vf the 

bas prayed that t:he r-:sr,Jo.rrlents may te d ir-!!!cted 

to ta"!<:e the 3.pplicant .:::m d.1ty under P~IJI(N)Kota r.:>n 

the vacant !])OSt of G•ngman forthwith with •11 

conse:~llentiiil bent~fits inclu:ling s.ii.liir;{ for the 

pericd from the d•te of issue of the relieving 

order till th~ diite he is «ll.:)vle:d to resume duty 

ulrler PWI (n) Kat--. • 

2. ThE. fil:::t.s .:;f th8 case. ;as stw.ted by the &t)plicant, 

5.11.1981 ;at f10r·::l and was tht:::.cec&fter trd.nsf12rr:ed to 

Ho.4, .!i.Ssistant E,·1gine~r (North) Kot•, t·Iestern R3.ihJ«y, 

Kot~ for ·transfer to J:.:,t.a on ciCC 1.)unt of personal cw 
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reasons. Respondent No.s Chief Perm.onent Way Inspector 

(NOrth) Kota stated that he had no objection to the 

transfer. The applic«nt was relieved from Bhawa.ni 

!lan:ii to join duty Un:ier PWI(N)Kota v:fde relieving 

Order dated 21.-i .1994 (P.nne.'Cure A-2). In the s•id 

order Annexure A-2 it has been st•ted that it h•s 

.. been issued with the sanction of the competent 

•uthority. He reported fo:...- duty at Kotc on the some 

day on which the relieving order W"S issued. nespon:ient 
the 

No.s asked ·(,J;; .applicant to ()rcit for further orders • 

. Thereafter· the «pplicant kept running from· pill•r to 

post but was not taken or1 duty. He ap,;Jroach.ed respondent 

No.3, Senior Divisional Engineer, vlestern Railway, 

Kota Divis ion. Kqta wh0 made <> note on the relieving 

order that the employee should be taken back on duty 

by P .w .. I. Bhaw&nima.n::ti. There is • clear vacancy 

of Gangllliln un:ler CP'di (N) KO!'A, the Perl!lilnen t Way Inspector 

Bh•w•ni Mcmdi has no objection to the •PL)lic•nt 's 

tr•nsfer to Kotc •n:t yet the applic•nt h•s not been 

taken on d;...ity. He has •lso not been paid any salary 

from the d•te of his relieving till the date of 

filing of the applic•tion i.e. 29.7.1994. He has,. ' 

therefore, prayed that he !ft•y be t•ken on d'.lty un::ler 

P~ii(N) Kat• forthwith with «11 consequerJ.ti•l benefits. 

3 • The respon:lents in their reply ,have st-.ted that 

the P\·H Bhat.,rani Nandi rel.i~'.redthe <ilf)plicant on 

21.4.1994 without there being any order of transfer 

of· theapplicant from Bh<B\oJani Z..O..and.i to Kota and. 

withollt ·the approval of the competent il..lthority. 

Therefore, when the applicant reported to P.wr .. (N) 
Kota on 

15 .6.199-i, he did not all0t11 him to join 
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duties. (<JhE<n the •1~plicant met t.he Seni•?r uivis i.on•l 

on 22.4 .1994, he had ordered th:.t the •p9lic•nt shiitll 

continue to ~TO::>r:·k under FNI, Bh•t·Jilni Milndi. The:l have 

'further st~tted th•t the a.fiplicant h~d--'J been •sl~d on 

~2 .7 .1994 tc:. r.~ep•.:nt back t•) 1?\·JI Dh•tll'ani H«n:l i ~nd 

there«fter on 18.8.1994 • comrn1.1nic.ation was sent to 

Handi urrlcr the orders o1f th€., T rib11n•l·. Th8 respon:lents 

have prayed that .=·. ince the •pplicat i•:m h•s become 
• 

infrlJ.Ct uot.ls, it sho1_1ld. 1:e dis missed. 

E~/ onle r deited 17. 8.1. 994 the 'T' ribnnal h~id directed the 

respon:'lents b) give an i~t irr.iitt ion to the i1.ppli•':4nt 

regarding the place v1here he sh•)IJ.ld report for duty. 

The respon:lent:S"~j. case is that it is in pt.trsu-:a.nce of 

the int im•t i.-:m given in r-esr<!lonse t·) the scid order 

·of the TribJnal tha't tht: eapplicant has joined duty 

•t Bhawani Nandi. The le•rned ct:mnsel for the 

ap_plica.nt bc.s o;.lready j o.ined duty ;nt Bh•w•ni nurli, 

as state:d ·t:.i· th~ resp.:m.:ients, sometime in July,1994 

or there.?!fter, t-he Yrcyer reg:1rding taking him back 

on d 1ty has 'bec•){rte infrtlctuous. HO\·sever, in case the 

•JPplic~nt has still nr.Jt been tal"E:n on dtlty, he may 
., 

report to P .w .I. Bhawcni.tn•nd.i '1.-:ith in t.wo ~Jeeks from 

too•y ~ho shtill ta.ke him on duty. As regard::: the 
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prayer of the applicant reg<H"d.ing conseqnent iAl 

"bene£ its such as sti.lz..ry for the pericd from the d-.te 

of issue of the relievLl"lg o:cder till his resumption 

on duty again, he may make • representc..tion to the 

a:ppropria te «11th or it y who sha 11 de-c ide the s•me 

on merits. 

5. The o.A .• stands disp•:>sed of ~ .. V'ith no order •s to 

costs. 
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MEMBER(J) 
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MEMBER (A) 


