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IN THE CENTRAL ADMINISTR.~TIVE TRIBUNAL, J.Z\IPlJR EElJCH, ,JAIPUP .• 

O.A.rb.323/9-l Date of brd.;;.t·: 11..2.1998 

E.C.Shanna Applicant 

Vs. 

1. Union of India thnR19h the Seo::r~tary, D;~_:.al.·trr~nt of f\:.ro?st :md 

Enviro:onment, \kovt. of India, New Delhi. 

2. 'Ihe State of Rajasthan thr.:ou.jh the Se.::r.;t:trv tc, the 1"3.:•vt, Der:.artment 

of Po:orest & Enviro:.nment, G:.vt of Rajasthan, Jaipur. 

3. 'Ihe Secretar:,•, ~J.:ott. of Perso:onnel .::: Admini.=.trati ve Pefo:orms, ·~:.vt cof 

P:tj~sthan, Jaipur. 

• •• Respundents. 

Mr .P. V .Calla - Co:.une.el for applicant 

Mr.B.N. Purohit - Couneel for respondents 

CORAM: 

Hon 1 ble Mr.().P.Sharm9, Ao:lminisl:r2:ttive Member. 

Hon 1 ble Mr .P.atan Pral:ash, Judicial Membet· 
.-

PER HON 1 BLE MR.O.P.SHAFMA, ADMINIS'IRATIVE MEMBER. 

In this applicati.:,n under Seo::tio:on 19 of !:he Adminietrati ve Tribunals 

Ao:::t, 1985, Shri R.C.Sh:trm9 has praye,j th:rt the o:.rd:n: .:lated 7.3.199~ 

(Ann:-:.Al) by \·lhicb the pen3lty o:•f \•lith-ho:·ldin·~l of ino::rem~nts f.:.r a .·J:.edc,.j 

of t~·i·=· years \vitho:ont .::umulativo=: effe.:::t \-Jao3 imr_::.:.s.;,..j o:on the ar:p1io:::ant l"l'BY be 

gu:t.=h~d, the iiK_pJit·y pro: .. :::·~'=':1in~s ox.no:lucted 3oJainst th~ :1ppl icant in 

pur.3uan.~.;, o:·f th.e rr~t-m:.randum Anm:.A:2 jated 30.5.E,o£.:! ITE·; also:' 1:.=: .:pJasho;.j and 

has fm·tho;r been pray.:d that if any o:order is r:·ase . .;.:l J:.y the resr-:.:.n:1~nts 

durin9 the r;:-;n.J.::ncv e,,f th~ .:,.A, pr.:.m.:.ting any r,~t·so:.n junio:or to:. the 

. 
2. 'rhe facts \·1hich aro~ e.=.senti :11 fo:ol." .:lisr:,:,sal ,:,£ the appli.::aticon m:ty J:.; 

st2:1.t~d J:.eiefly as fo:.llo\vs. P; .::har9,; eh~·~t Anm:.A.::: dato~:l 30.: .• l9oS..J H:t3 

issu8:1 tc.• the- apr;:·l icant \<lho:. is :In officer ,:,f the Indian Fo:·i··:-3t S·~rvio::o; \..h.;;.n 

P3.jasthan. (•n the ar-r,lio:::ant 1 s deny in~ the o::hat·o;Jes, In:JUil7 Of:Eio::.;;.r \·as 

apr:..:·inted. E;o:.th the issUo~ o:,f the .:::h~ro;re :=.heo?t and the apr:.:·intrrP-ni: o:.f the 

In.:pJh·y l)ffi.::er \·len~ stated t<:. b.;? und~r 2.ule 8 .:of the l\ll India Servic~s 

(Disdpline D Apr:-=2al) Pules, 1969. •)n o::onclusion o:.f the in.::pJir_/, the 

In:Juiry 1)ffio::er eubmitte.:l his in•:_pJiry ro;rc-:.rt .1\nn:·:.A::.g •. I\fter re.::eirc·t O:•i the 

in:,pJil·~· l"eJ;:oo:o:t.."t the di.sd plinar_r' autho:or ity vi:: u •• ; l:;o:.vt oi Fa ja.=.th3.n I 

examine-:1 it. I-J.:,,·~v.;r, vid.; <:or.:ler l\nm:.Al7 d:tt.;d :29.2 .• 19::::9, tho; 1:;.:.vernor 

dil.·eo:::t.;d the Inquiry l)f:fi.::et· to reinquire into:. tho; matter under Pule 9 o:.:f 

tho~ All India Servio:::es ( Disdpline & App;al) Pule2., 19•:09 for the reasons 
I 

!lJ 



2 

given t.::l.:·\·1: ( r~r.::·r·: . .Ju.::ed vel"t·:ttirn f1··=·m Ann:·: .Al7) ., 

"1. The Enquiry Offi.::et· hae IK•I: .::.:.n:Ju.::te.J the en:pJiry under All India 

S.;t-vices .:md Ar_:.r:~al) Pules, t.ut has 

en:.ruiry under Pule 16 the P':tjasth:tn Civil 

( Clas.=:i fio::ation I c.:.ntrc·l and Appe':tl) Pules I 19~.:3. 

2. 'Ih·? Et1o:JUil7 Offi.:::er h:te aft•:K the ·::l.:.eer ·=·f tht: evidence c.f b:oth 

the [arti•?S ta}:en •XI 1·e.::.:.rcl the ,J.: .. ::uments •:Of {:•E•SE:CUti•:•l1 eide \·.hi.:::h 

Here no:.t pr.:~juced in ev1den::e. 'Ihe Ht·itten .:.J:.jecl:i·:on .:.f delequent 

prc.per. 

3. 'Ihe Enquil7 Offk•?l' !Be n:.t r.a.:sed the ·:·rders under Pules 8(1~) 

(1)(2)." 

3. 'Ihe .:.ri.,;:Jinal en.:pJiry rer:•:·l·t \..hid1 ·Has no:•t f.:.und sati.: fa.::t.:.ry by tho~ 

cli.: .. :::ir:·lina17 auth:.dt~/ ha·:l t.:::er!" furniehe.:l l?l Shi·i R.LA·;wa\·i3.1. Jl.ft.:r the 

matter \·ia.3 t·emitted t.:. the In:Juil·-:z· Officer f.:.r fresh eno:p_1il'7 vide Anm:.Al7 

dat.;:.] ::::9. ~;. El:::S'l ~ an eno:Juil·:,· 1·e1=·=·rt \.Jae submitted by Shri B. L .Mehred:i, \·ih·J 

\-13.? the then In.:p.Jh:y Officer h..:·ldino;:J ·::lBr.:;J•? as C·:ommissi·:·ne1· f.:.r 

D?!_:·::trtrnental Enquir ie.=:. After re.::eir;:·t ·=·f the rer;: .. :,rt ·=·f the enquh7 fr·:·m 

Shri Mehreda, the dis·::ir:·linary autlK·rit-:zr issued .:.rde1· Ann:-:.Al .:l.':tted 

7 .~:.1')').;1 inlf·=·sino,;J ur:·:·n th•? ar:pli·::ant th•? r;:-=nalty ..:.f Hith-h·:.ldin;J ·=·f tHo 

incrementa \•Jithc.ut .:::umulative ' effe.::t f.:.r :t peri.:,.] ·=·f hl:· -:{ears. 

Subee•:.ruentl y, 

n.:.. 5E.j9-± filed t.-:z• th:: '=tl:·r:·li·::_ant, \-BS izsued t·:. the at:·r.:·li·:::.:mt r.:·=·intin,;J ·:ut 

that since the an:·li.:::.nt had ah·ea:ly been dra\ving the maximum .:,f the r:a-:z• in 

the s.::ale ·=·f r:.ay in \·kiid1 IV? was r_:.l3·::•?oJ I the j_:-:!n3.1 t'l/ imr:··=·.=ed .:.n him is n<:·t 

HC•rl:at.l•?. It v1as, thet·ef.:,1·e, r:·t··=·t: .. :.sed in ·the af.:·1··:sa id .:::.:.mmuni.:::3ti.:.n that 

it had no:•\·1 been d.;dde.J t.:. r.=:du~e the ar;:pli.::ant t.y .:.ne sta._;Je t.el•:•\·1 the t=·:t~· 

dra\-m G'l/ him f.:.r 3. .~_:-eri.:-:1 .:.f t\·K· 7ea1·s. The ar:·r:·li·::ant H3.3 ael:ed t.:. euJ:.mit a 

r·=r:·1··=.3•?nt:tti·:on ~vith re<,;J.::tr.J t·:• the t:·l"·:OJ;·=·.=:al .::.:.nt.':tined in tho: afc.resaid 

co:.mmtmi.::ati·:•n. (Sin::.; the apt::.lio::ant lnd .:.pr:·r•:•a.::::he-:1 tho:: Tt.·ibunal aq:tinst the 

pco:1p.:•E'•?d ·s-nhan.::•?m=:nt. .:.f th= r·:nal ty, the Tt.·it.unal vide c·1·der dat•?<:l 1:'· .11. 94 

sta1·ed the C•perati·:·n .:.f the •::·:.rrnnuni.:::":lti·:·n dat.::d -±.10.~,4. Till dat.:: IK• ft··=-sh 

C·rder imr;:.: . .=in;J an-:zr p~nalty h.:.e t-=:en r:·:t2sed :t.,;:Jainst the appli·::ant). 

4. In the lio;Jht ·=·f the ab:·v•:: bare fa.::ts tho; ar:r·li·:::mt h.:.s raiseo:l ::t 

number .::•f ·¥·=·und.= in the O.A t·:· challen;Je the :t•::ti.:.n .:.f the e.::st:·:•rtdents in 

initiatin9 the pr.: .. ::eo=?dino;Je ao_;J3.inst him, in .x.ndu.::ting tho; .=:nquir-:zr, in 

imr·=·sing the pem.lty and in t=·r·=·r:·:·sin;J t·=· enhan::e the r:-enalty alre.:tdy 

imr:r:•2•?d. It is n.:.t ne.::t?sa::try f.:.r us to:. refer t.:o all the g1··:•unds ·~·Jhi·:::h have 

teen r::tized by the appli.::ant in the O.A a2 als.:. in the M.A by '\·ihi.::h the 

r:r.:•r:•:·se:l enhan:::em.;nt .:.f r.n-n:.lty ~vas .::halleno;yeo:l t.efc.re the Tt.·iJ:.unal. On.; O:•f 

the m:tin 'Jl'•:.und.=: .:.f the ar:·r:·lkant f·:~r .::hallengin;J tho; di.=.::iplinary ,::t.::ti·:·n 

a·;Jainst him is that the dis.::ir:.lina1"".z' :.uth:·ri t~l after r:~rusin;J th.:: rer:-:·1-t ·:•f 

the Inquiry Offi.::er fo:.un.J vari.:.u.: fl::t'\·lS th•?rein, t.:.th pt·,:,.:::.;.]m·al and 
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substantiv~ in nature and ro:mitte.J the rretter f,:.r t·e-enquil-~· t.:. the Inquir:; 

Offi.:::er. Th~ l.=•l"•: .. :::·:~dural fl.:n·i2 t:·::oinl:8d •:•Ut in tho; ·:·t·der ~~nm~.Al7 Here th:tt 

th~ In:_IUiry Offi·:::·~t· had n.:.t .:::.:.ndu.:::ted the enquil7 undet· the All India 

Servi·:::~s (Discipline S: Ar,·r:.o:al) Rules but h3.d .:::.:.n:Ju.:::l:ed it urd~r Eul•? 16 .:.f 

the Pajasth3.n Civil Send.:::e.: ( Clas.=ifi.:::ati.:.n 1 c.:.ntr.:·l and ApJ;-eal) F.ul•?S 1 

1958. The subatantiv(; fla\·l r,.:.inte·:l cut by the disdr:·lina17 3.uth.:.rit::/ in the 

order Anm:.Al7 · \·BS that the Inquiry Offi.:::er h:td1 after .:::l.:.aure .:.f the 

O:Videno:::e l.;.j •:•n behalf o)f t..:.th the J;·at·ti•?2 1 tab~n •:•n 1"8•X•l".J the ,j.: .. :::ument-3 

pre.?•?nt.;:d by th·: pr.:.se.:::uti·:•n sid·:: v.hi·:::h \·,l;l'e n:·t pr.: .. :Ju::ed in evid:m.:::.:: and 

·the \-ll"itten .:.bje.:::ti.:.ns .:.f the delino:JUent .:.ffi·:::·:t· ~~s t.:• there bein;J tal:en ·=.n 
re·x.rd were reje.:::ted by the Inquil·:z· C'ffi.:::er vide c·rder dat.:,j .::~~.:3.E,e.s. Tho~ 

disdplin:tt-:z' auth.:.eity ha·:l fm·ther .:·bserved that the In:_IUiry Officet· h3.d 

not [,·3.e:=ed ·=·rders unclet· Pule :?. ( 1:=:) ( 1) (::::) • 'Ihet··::afl:o::r 1 a ft·eah t·et=·•:.t·t ·=·n 

en:.fL1il7 \·Ja3 submitt·:d t.y ~ .eubse·:.ruent Inquiry Offi.:::er Shri Meh·~l-d3.. The 

apr_:.lio:::ant '3 •Jri.~van.:::e is th.:tt the en•;pJiry rep:.rt submitted b7 Shri Meherd:t 
. ~ . I I . . I. • 1.s the aa~T~~S- ae. \·Jas J;•rer:at·e.) b:zr the ·~arl1e1· . nqul.P/ Offl..::er 1 Sur1. 

P. X~ .1-!-.-;Jr.:t\val. It vms in Shr i P .I'. A :;~r.::n·T:1l' s t·er:-:•rt that tho: flaws rr~nt io:.ned 

in the ·=·t·det· Anm: .P.l7 \·lere t=·=·int.;.:l .:.ut 1 and ther-=f·:.re t·.;,submiesi·:·n ·:.f the 

same. rer;: .. :.t~t by Shri M·~herda did n:.t =tm:.unt t·=· t·e-enquil·inJ the watter as 

r:.er th·~ .jj_r~.:::ti·:·ns issued by th~ dis.:::ir:·linary authc.d ty vidE: Ann:-: .lU 7. 

Si.;Jnatures .:.f Sht·i F. r·. Ao:;Jravml an:.o:at·ed .:.n alm:.st all t=..:t·;J·~S ·=·f the rer:·:·rt 

en·:.JUil"1• ret=•:.rt submitte.~ b:; Shri Meherda. The eat·liet· ret=·-=·rt \·las atat.;d t•J 

have i:~n furnished O:•n th·~ tasis ,Jf the in.:_pJit·y •X•n.:lu.:::ted under the 

F:t jaeth~tn Civil ::.ervi.:::ee ( Clasai fi.:::at i.:·n .;.:.ntr·:·l .s; AJ;·t=-83.1) F:ules. 'A.:' fat· as 

th•? fro;eh rer:-:•rt \vae ·xn.:::•;-nled 1 it vma reo:JUit'•?>J t.:. be aubmitte-:1 3.fter 

c.:.n.:lu.:::tin9 an eno:_IUh·y undet· the All India ::.erv l.:::es ( Disdr_:.line .~ At:·r:·::al) 

Pul~s. H:•W•?ver, all that H3.3 .j.:.ne \·.hile submittin;J the rer:•.:.rt by Shri 

Meherd:t \·ias that in th·? in.:.Juit-y t·.;r:.:.tt' pr·;t=ared 1:·1' ::.hei P..L.~;Jra\·Tctl tho? 

l"•?f,;;een:::e t•:. the Pajasthan Civil Servi.:::ea (Cla.=.eifi.:::ati·:·n~ C.:.ntt·o::ol S: 

"~r:·t=.0:3.l) Pule:= w-aa •::h:mged t·:. All India Set-v k•?S ( Di.=.:::i r:·lin; & At=·t=~al) 

Pulr:a. Thus 1 a.:::.:::.:.t·dino:;J t•:o tlv: ar:pli·:::ant n:·t .:nl:? wae n:. re-·~n·:.JUh7 rrade as 

dire.:::ted by the .:li:=.:::irc·linat·:z· auth:.eity vide Axm:-:.Al7 t.ut thE: ve1.·t.:.ttim 

rer;:-:·rt in th·: same f.:.nn3.t submitted t.~· the eat·liet· Inguir~l Offi.:::ee \·.r:t.3 

resubmitted by 8ht·i M·?het·da. Furth·::r 1 \·ihi~e l"•?mittin;J the m3.tt.::r fo:.e re­

en:pJit-:z' 1 the dis.:::irc·lin3.1"~/ auth.:.rit~· had r:·=·int,:-.:1 cut a fl3.\·l in th•? .::nquiry 

tc· th? effe.:::t th.:tt the Ir,.:Jl.:liry Offi.:::er had after .:,:l.:.am·e ·=·f the evido?n•:::e .:.n 

1:-:hal f ·:·f b:·th the r;:.art ies tal:en .:.n re•X•r·:l the d: .. :::um?nts r:·r8eent.::d b~· the 

pr·:..3•?•:::uti·=·n el!il ~ \·Ji"Ji.:::h n.:.t n:.t been r;:.r.:":lu.:::ed in .;viden.:::e ·?nd the .:,1:-je.:::ti·:·ns 

c.f the delin:.ru.;nt .:.ffi.:•?L. \·lith re')at·d t·:. theit· admissibility ha.J l:.e·:n 

'- c·verruled. The fr~.3h en.:;ruiry 1·er: .. :.rt haa J:.e.:::n sul:.mitted with.:.ut c1e3.lin;J \·lith 

thie Etst:•'?Ct •::itho~r. In an.:.ther \·l•:.t·-:13 tho; d.: . .:::uments \vhio:::h IB.:l been tab?n .:.n 

re.:::.:.rd .:.n t.~half .:,f the r:·ro:.:=.e.:::uti.:.n aftet· the .:::l.:.aure .:.f 'th·=: evid~nc·: 

r•:rrained ·:.n re•X•l"d desr:·ite .:.t.je.-::ti.:.na t.:z• the delinquent .:.ffi.:::er 1 - t.e.:::au:=e 

~_} 
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th~ enquit~; reT_:":'t·t submitt.?d by th~ subs~quent Inquil~· •)ffi.:::~e vlae the same 

as subrnitt.::d t·1' the e.:teliec Inquiry l)ffi.::eL· .:.n the l:asis ,:.f \·Jhidl c·r.:l.:r ,.:_,f 

r~-enCJlJil-y \·JaS L=.sue.:l t~{ the dis.::iplinary auth.:.eity. Thus in sr:dte .:.f ·=·t·der 

Ari.m:.Al7 havin.:;J t~n r:•3ssed J:.-:z' tho;: disdplinat-y auth·:.eity, n:· a.:::ti.:.n as 

dir~.::t~) tc• b':! t3J:en vid·? Ann:·: .Al7 \vas in f:l.::t t:tl:en I:.~· th~ In.:;tuiry 

Offi.::er. 'Ihie result~,j in t.uth t;·rc .. ::edural an.:l sut.st.::ntive in·e·:;JUlarities in 

the TIBtter ·=·f •X·ndu.::tin.;r th~ en·:.~uiry :tn.:l finalieati.:·n .:.f the disdplim.r1· 

5. 'Ihe resp-:.rtdente n:.s.:2.:.3 in theit· rer:·lY h~ve st.:tted, inter alia, tl13t 

aft~r th~ i.=.=ue .:·f the c,t·der dated :::-;;. 3 •. so;J, th~ .:tp[1li·::ant lnd t·e.:.JUest·~d 

sev~ral tim~s· th:tt IK• de n:·v·=· enquiry m3y t~ h·?ld a.;Jair;Jst him. Further, it 

h:td been l: .. :.inte,j •:•Ut t.:, the apr_:,li.:ant that due t.:. t:z•pin9 •?t"l"•:•l" it \·laS 

\·Jl·.:.n.Jl1· m~nti.:~n~d that ti·i'~ pc.: .. ::·~e:lin•;J2 vi·~re undet.· Pule 11:. c.f the Rajasthan 

Civil ::'.·~rvi·::·= (Classifi.::ati.:.ri, c.:.ntrl:.l & At;•f-=:.:tl) Pule..=., E1.S8 th:·U:;Jh th·=ee 

\·io~Do; un.:l~r the All In:li:t ::..:rvkee (r,iadr;:.lin~ ,:;, ~1l~Pf-·':!:ll) F'.ulea Ei•~9. It \v~s 

further r:·=·inte.:l .:.ut that all the n.:.ti·:·~s, .=umm:.ns, et.::. \vere s·;nt under 

Rule '? .. :.f the All India 2.e1·vicee ( Disdt:.lin~ ·~: .1\r;:.r;:..::al) Ful·~e, E~~:.g an:l n:•t 

under Pul·~ 16 .:·f the Paja:::than Civil Servi.::e (Cla..=.sifi.::ati.:.n, c.:.ntt··:·l & 

i-l.ppeal) Pules, E1:.s. It \·r:i..=. a .:ase .:,f rrere \·Jl··=·n9 rr~nti,:.n ·=·f a 11..1le. Sin.::e 

the ::q:pli.:::mt dU n.:.t \·Tcmt th:it a fresh enquit'y may, te held the Inquil.~· 

Offi.::er had o=•::nt th~ eat"l i8r 8nC_Juit-:z• eep:.ct, vide hi.=- l·=ttee d~ted 8. :=:. E 19:=: 

after •X•rr~ctin;r the t~'[·C•-;Jrat=·hkal errc.r r~J.~r.:lin:;y the menti.:.n .:.f the rule, 

et.::. A.::.::.:.rdin·:;r ~·=· the r•o;sr;:•:·nd~nt.=-, this a ::ti·:·n \v3s taJ:en in .:·rd.;or t·:· 5J.V·:·id 

cau.=ing ·=·f any d.:l.::q in firnliein;J -:the die.::ipJ.inary en::_ruir~l· 

r:.. Durin~ his ar.JUrr~nte the 1earn~d .x.uneel f,:.r the ar:,r.:·l i.::ant stated 

tint •::ven if it \oia2 .:t•::•::er;:.t~:l fc.r th~ 2.-:tke .:.r :tFJur;~nt i:h3.t th~ menti·:·n .:.f 

the r:·r.:·visi.::,n.:; ·=·f th~ F.a j:tsthan Civil 2-ervi.::e ( Cl.:t.=.Bi fk3.ti•:•n, cc.ntr.:.l and 

Ap~al) F.ul•::s in t=·la·:·~ .:.f the pc.:·viai.:.ru .:,f Ml India· Servi.:es ( Di3·::ipline 

D Apr;:.e3.l) F.ul~e \vhid1 \·F.=r~ in f:t·:t apt:·li.::at.l·~ t·=· the ar,.plio::ant H~s a mere 

pr.: .. :e.]ural irr~;:rulad. t:z· ·=·r even a t1't=•:;•·;Jraphi.::al en·.::,e, the m:rtter h:td n:·t 

t~.;.n remi tb~d t.:. the Irquit"'t· l)ffi.::er f,x· re-~n.:JUil.'1• .:nl y ·=·n thi..=. ·~··:·und. 

The .:.ther, substantive ·:;r.:.un:l .:,n v.'hi.::h th,~ rrett.~r had t~en r·~mitted t.:. the 

Inquiry Offi.::~r H:ts the ilTe.;Jul.:tdt-:/ ·=·n the r:act .:.f the IncJUit·~· (tffi.:::er t·.:_l 

have ta}:en .:.n r.;.x.rd .::ertain .:l.:,.:::urnents pr-e.=·:nted t.~·. the r.:·rC·s~cuti.:·n eide 

after the d.:,.=ur.;. .:·f pt·esentati.:.rt ,:.f evi.:len.::e c·n l:ehalf .:,f t·:<~:h th~ sides, 

and de.=pite \·Jl·itt~n c.t.jedi·:·ns by the .]elinquent .:.ffi.::er~ 'Ihio= eviden.:::e \·;as 

al.=.:· required t.:. l:e ~:-:.::luded f,:.r the pm.·pc·s~ ·=·f evaluatin.J th~ ev1den.:::~ led 

bef.::-.ee th~ In.:JUiry Offket· and it vi.:3.8 th·:reaft.:i:r that the In.:JUiry ,)ffker 

\·laS ~:-:pe·::ted t.:. dr:tH his .x.n.:lusi·:·n :12 t(· the :;Juilt .:.r inn: . .::~nc•? ·=·f the 

delinquent .:,ffi·::~r. Sin.::e th.; earlier rer:•:·t-t .:.f en:_ruit7 submitted i:-1' S.hri 

AgravJal h.:td !:·:;en l:~sut.mitt•;.:1 J:.1• th~ subsequ::nt In.:JUil"7 (,ffi.:::et· 2.hri Meherda 

\vi tho:·ut 3.ny .::han9e thet·~in, th=: Inqtdry Offi.:·er h:td fl.:.utej the .Jit·e.::l:i.:.ns 

uf th•? dis.:::ir;:·linat·:t' auth.:.rity t.:, re-en.:_rJil.·e int.:· the m:tt ter vide Jl.nn:·:. Al7. 

4 .. _J 
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Thet·.::f.:.r.:, .:.n thia ·JI-··=•un.:J al.:.n.: tt1~ en.:.f11ir1· t=·r·: .. ::~.]ing.:. \·l<~r.: liable tc. b~ 

set asi,J.~ an.] yuaarJI~j as a .=et·i·:.tle r_:.r.~judico:: h:td 1:-::.:n .:::au-:=8.] ·t.:. th·~ 

at=·t=·li·::ant J:.y taJ:in,;J int·:· a.::.:::c.unt th.::: o::vid~r'J•::-= \·ihid-1 ha.j t~o::n present.;] .:.n 

t.:half .::.f tho: J:·E·a.:::.::uti•:.l1 after .::lo::.aure .:,f o::viden.::e <:•11, behalf .:.f b.:·th th·;! 

sides. 

7. Th: learn=:d :;ounsel fc·r th~ resr:·=·nd8nte n:oe .~ .:.: 3 atate.:J durin) hia 

oral at"9"..lrno::nt':s that .::tfter the m:tttet· \·las remitt.:::.:l t·=· tha In:1uir~· Offi.::er 

and he r:·r·: .. ::eo::.:"}ed t.:. IK·ld a fceah enquh-y as t=.:t· the dir.:::t::ti·:·ns .::.:.ntained in 

A11m:.Al, 7, the Pt·ea•9ntin;; Offi.::.::x m··;Jed b=fc.re th.::: Inquiry Offi.::er that the. 

vJhc·le rratt.::-1· .:h.:.ul.:l t..: enquired int.:. 3freah in the li.;Jht . ·=·f the .:lire·::ti·:·ns 

ccntai11ed in 1\nn:-: .lU 7. H:Mev·.~r 1 the .]elin·:J1Jent .:.ffio::et· hime•::l f \·1l··=·b~ a 

l.:tter •Jated ::.::. .10 •. 9~' t•:• tho? In·:jtli:!.'y (•ffi.::e:c (tho? c.:.mmieai.:.ner f,:.r 

De:r;:-:n.·tmental Enquh·iea) stating that th·= entire pt·.:..::e:e.:linga have alr.:lady 

been ·::·:·nsi.:1et·abl1' ·:lela1red1 th.;. .:vi.:len::.: already 1.;..:1 b::f·:·t·e th.:: Inquiry 

Offi·::•:-r \·lho had e~quired int.:. th-: rretter ·=adiet· m:1y to: t:~l:en aa .:?vidence 

le.j durin·;} the d.:? n.:.v.:. .:::rJCpJiry an:l th:tt no:. ft·.::eh .;nquir~r m:~y b=· held. H~ 

add:d th3.t l.:he al_:•t;•li•::ant h3..j him2.:::lf \•J:tiv~d hi2. l"iojht. t•:• h:.tV•~ :t ft·,;sh 

enquiry h.:ld and .:.n::e h:: l13.d d:.ne S·:· he •:c.uld n.:·t tm.T1 .~To:·und 3.n.J sa·/ that 

a r:·reju:li·::~ hae. t-een .::aus.::-.:1 1:.:· ·him 1:-?·::auae the rrett-:1· had n:.t t-=·~n re­

enquir~:l in term3 C•f ~~nm:.Al7. 'I'·:· aut='l=·=·rt thi.= vi<?H ho~ .::it.:::<:l th.:? jud;1rn•;:nt 

of the f-J.:,n 't.le E'·UJ:•t"•?m? c.:.urt in Stat•? E'-3.nl: .:.f Patiala D Cot·e Va. S.I~.2hat·m3., 

AIF: El~ll:, sc 161:.~, I \•Jho?rein th~ Hen I ble ;3upt·em; c.:.urt h.:t.3 h=:ld that in a •:::3.30: 

of vio.:.lati.:.n .:.f a r:•r•:·.:edural t=•L"C•V ie i•:.r1 \-lhi.::h ia .:.f .:t m:tndat.x·y .::h.:tr:l'::ter it 

Ins tc· t~ aec.:?rtained \·Jh.:thet· th: t=·r·:oviai·:.n .is .x.nc·::iv.::.j in th·? int.?ro::st .:.f 

the po;rs.:•n r:·r·: .. ::e.~d.;d -3.-;J:tinet C•l" in r_:.ublic intet·est. If it is f.:.und t.:. b? 

the f.:.rrrr=:r, th.:?n it must t.:: e~n vlh~th(::r the .:lelinqu:mt offi :er has \·r:thred 

the aaid requit·ement eith::1· e:·:t:·t··::ael~/ .:.r 1?/ his ·X·ndu·::t. If h.:? i.= f.:.und to 

h3ve \·r:tived it thE:-11 th.:? .:.r.:ler .:,f p1rdshrr~nt .::ann.:.t t.; set asid.; .:.n the 

gr.:.un.:l .:·f the .=ai.j vi.:·lati·:•l1. Theref.:·t·e, :t•:•:·:·l"·Jii1.;J t·=· him ain.:::·:: it ,:.B:= the 

apr_:.li·:ant hirrself \·ih:. h3.:l insist.;.j that n.:• d·:: n.:.v•:• en.:]1Jil7 ITI:l~' t~ held, it 

cann:·t 1.:-= h.:?l.:l to:z• the Tdt.unal that the apr_:.li.::::tnt ia in any \·JaY preju:lic·::d 

b7 the failure .:.f the t·es[J:.nd?nta t·=· ro-.:?n.:.tuiri? th.::: rratt.::-1· in tet·rr.= .:,f 

Anm:.Al7. Purthet" a·:·::c·rdin;J t.:, him, the earlier •?nquit"1r \·as 3·:tually held 

under the t=·t·.:,.viei.:.ns o:.f All Indi::t Set·vi.:::.;a ( f•ia.::it:·lil1e .~ ApJ;.:al) Pul.;e but 

m.ar·Bl1· an .::rr.::.ne.:.ue r.;;f.;:ren::e \·Ja.3 rrad.;: in the en.:.1uiry rer:-:.rt t.:. the 

pr.:.visi.:·ne ·=·f the P.:.tja.=.than Civil Sel·,,ri,:;:.;.e ( CCA) F:ulea. H.: ala.:· .j,:,f.:::nded 

the a.::ti.:.n ·=·f the t··~ar:•=•ndent.= in iesuin9 a ft·.::ah eh·:0\·1 

ar_:pli.::tnt t·=· imr:·:·s-= r:·;nalty ·=·f D::.Ju.:ti·:•n t.:-/ ·:·n.::: sta9~ in the e:det in;~ J.:-3? 

e.::tr li<?r r:~nal ty \·JaS the -, the that 

un.;nf·:•r•::eat.le and th.:t··~f.:·l··~ it . .:.tm:.unted 1:.:· n:mimf•=·-= i ti.:.n C·f an7 r:.:nal t~/. 

({_j 
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8. With t"E:·;Jard t•:. the .J.: .. ::uments \•.hid·, were taJ:en ·:.n ;_·e·X·r·J aft.~r th~ 

pre:=ent3.ti.:.n c·f eviclen.::·~ .:,n t~half .:·f b:.th the sidee had .x·.nduded, the 

learned ·X·unsel f·:·t· D~sr,.:mdents I b.=. ::::D~: atated that thet·e \·laS a llBr·~ 

reference t.:. these .j.: .. :urnents in the rer_:.:.rt .:.f the in=:tuiey but the In.::p.1it7 

Officer had n:.t t~b::n these int·=· a·::·X·Unt \.Jl·tile .Jis.::u.=.=in~ the evid·~n:e =tnd 

dra\·ling his ·X·nd.usi.:.n f,:,t· the t·eae·:•n that tho;~~ had n:.t in fact J:..;..~n 

"exhibited". 

the eiKJ1.1h7 pr.:.c~?din:;Jc. :m] the judgm~nt cita-:1 J:.;f.:.re us. 

10. On:e the Inquh7 Offi.:er had .=ubmitte.] hie J:et:•:•rt t.:. th~ disdplinary 

autlK·t·ity and the die.dr_:.linary auth:.rit~· aft.s-t· e:·:aminin-;1 it c.:.m:: t.:· the 

c·:.n:lusi·=•n that there \v·~L·e ·::•?rtain fla\·12 the1:ein, s.:.m~ .::.f \·A·tid-t .:::.:.uld b~ 

descr1t.;;·:l ac. t=·r·:,.:edm·al in natm·e and a.:.me subc.tantive in nature,· it ·::h:.se 

t·:. eerni t the rratter t·:· the In.::pJil.j" ()ffi.::et· fc.r t·e-en::_ruiry. We are n.:.t v.:r; 

mu.:::h •X•n•:et·ne.:l ab:.ut the •;,.ll.·o:·rto;J menti.:.n .:.f the t=•r.:.·v isi.:.n=. .:.f the t•Jl·= under 

\J'ti..:::h the enquir7 \·T:l3 o:::c·njuct~j. The ·X•ntent:= .:.f the t\•l<:• c.ete .:.f rulee. i.e. 

the Rajasthan Civil SeL·vi·:e.= (Cla.=:sifi,.::ati.:.n, Ccntt··:·l .:;, An:oe~l) F.ulee and 

the All Indi3. Service.=: ( Idsdpline .;. ll.f·t=~·~l) rules 3.r•= nc.t very mud1 dis­

similar and bc·th .:tt·e desio;Jn·~d t.:. 9eant 3.n C•t=•r:r=·rtunit~/ .:.f r·t··:.t~r h.:?at·in) to 

the delinquent .:,ffi·~·=t· and at·e interd~j t.:. .;nsure that th·=.- prin.:it=·l·~s of 

natm·al justi·::e aee f,:.llo:M·~]. H:Mev·~r, the oth;e -Jr.:.un.:l .:on vihi·::h the tretter 

wa=. remitted t.:. the Inquir:l Offi-.::er . ie m:.e,; a:et·i.:.us in nature. It is th::tt 

the Incruit·y Gffi.:er had taJ:en •Xt t·e·X•l"•J d.: .. ::um~ntar:~ evid~n:.=.- pre.=.ent.~j on 

tehalf ·:.f th.=.- J:·t·.: . .=e.::uti.:.n, 3.fter th~ d·:·eure ·=·f ·::viden.:.:: 1:.7 t.:.th the sides 

and he had d.:.n.; e.:. .].;c.:r;:·ite .:.J:.j.;di·:.n in \·Kit in~ by the .:tpr.:.li·~ant. The 

le5trned .::.:.unzel f·:·l.· t·esp·:.n ].~nte n:.s. ::&3 ~t··;~ued th3.t even th.:ugh the In.::_ruirJ 

Officer m::t? have l:al:.=.-n .=udt .:lo.:J.m'll:mtat"j evid.=.-n.::e on r·~·X·rd, h= had rto')t 

coneidet·ed ·.:md US•?d it f·:·r the r:.uq: .. :.ze c·f de~\·lirto;l his ·:x.n:lusi.:.ns az t.:. the 

guilt ur inn: . .:en:e ·=·f the :tt=·t:·li·:ant, be.:ause in fa.::t th.;.ee .J.:..:uments h.:td 

not t.;.;n "e:·::hil:.ited". In the fir.:t pla.:e if th:: .:Ji.=·:it:.linary 3.utiE•rity 

himself chos•? t.:. te•:::at thie vi.:.lati·:·n .:.f the pr.: .. :·~dtm=.- as a so;:ri·:·US m:ttter 

and sent the rretter f.:·J: re-·;n.::.ruit7 t.:. l:he In::pJit7 Offi.:et·, it f.:.llo:·\·lS that 

tho=: die·:::iplin.:tl7 :tuth:.t·i t7 \·iaS EJ\·iar.=.- th.:tt the .:J.: .. :umentc. t:1l:en .:.n r.;:.:::c.rd 

after the eviden:e con 1:-ehal f .:.f J:.:.th th·=.- aid=.-s had b=:en y:.resent·?d ·=:3.t1Sed 

prejudi.:e the If the discil:.linar~t auth.:.rit~l 

itself c·:.nsideL··=.-d it a ;:.::ric.us vi·:·latio:.n .:,f the t=·res;.::ril:~d pr.: .. :.;:.:Jur.?, it 

\·Jaa incumt.ent .:.n the Inquiry Offi.:::er t·:. IK·ld 1:e-en:JUil7 stri·::tly in terms 

of the C·l"del.· Anm:.Al7. In su.:h a situati.:,n it \~:.uld :r;:.;:rhar:·2 nc.t b? 

necessa17 fur the .:.:.urt .:tet: in t·:· jud:Je \·lheth;t· thi:= 'i.ri·:•l3.ti.:.n r_:.t·.;:judi·:·?d 

the ·:::ase/ clef.:-n..::e ·=·f tho; 3t=Pli • .::.:mt. n:.t ·=·nl y that I 3. ·~ure•:•l.j J;-8i."1JE'3.l of the 

repc·rt ,:,f tho:: In>:j1Jit7 Offi.:er \·kli·:h \·as t·e.=:ubmi.tt.;.J :tftet· ·=·t·.jer Ann:·:. Al7 

\·las :r;:asseo:l ale.:. slK•HS th::tl: the Inquiry Offi.:::et· t•:n:.l: this evid-:n:e ·=-n l"·~c.:.rd 
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and •x.nsider•::-d it ~·;hile t=·r.:::p:tl"in·] his r.::-r:·:·rt, in spite .:.£ it not havin9 

be.=:n "e:·:hitited". Th.:::r.;:f.:.re t.:. e.a~,· th:tt thie. eviden.::e \·B.:. n:·t •X•n.3id~t-~:1 

and it did not infhH~n.::e thE: jud.:JlYrent .:.£ the In.:;]Uiry Offic~r i.=: not a 

c.:.n.::lu.=:i.:.n whi·:::h ·::an :El·:·\·1 ft·.:,rn the fa.:.:t.3 .:.f the ca.=:e. 

11. The l·~srn..:;,d .:::,:.un.=el f.:.r resr:· :.n]..:;,nts 'n:.e. 2 S: 3 rrad~ 3 rr8nti.:·n atn:.ut 

the ~·Biver o;Jr:tnt~.:l J: . .._,. th·~ ar:plk:tnt and its imr:.lkatic·ns in vie\v cf the 

judJ~nt .:.f the H·:·n 1 bl~ 2·ur:-rem..:;, c.:.urt r.;:lied ur:·:m b:z• him. In so far as 

taJ:ing ·=·n re.::,:,rd ·=·f theee .:1-: .. :::urr~&nts is .::.:.n:erned, the 3.J;'pli.:::ant \.Jhile 

prayin;~ vide his letter dated ~: .• 10. E1:39 th~t n:• d·~ nc.vc. en.::_p_1il7 rn5t:z• be 

held had er:"='dfL:::all:r l'•?queE·t.~d the In:_rJir:z• (Jffi.::et· tlBt the p:tper.=: \oJhi.::h 

v~re t3.J:en a.=. d: .. ::ument.=. and ·~:-:hiJ:.its aft~·t· •X•mt:·leti.::,n .:,f tho::: .:lercaetmental 

enquil7 m:t-:t J-,·::. e:·:·::luded. 'Ihue, tho?re \·ms n:. \v-aivee •;JT:tntt?d by the apt:.li.::5tnt 

~·lith re.;~ard t.:. taJ:in;~ .:,n re.:::.:.t·d tho~ d.:,curr~nts :1fter the .::l.:.em··~ ·=·f evidence 

eon behalf .:.f l: .. :,th the 2.1d..:;,e. 'Ihus ?JPL:·:tr•=:ni..:l:z• th·~ faiJ.m:e .:.£ the Inquiry 

Officer t.:. re-enquire int•:• th·? m3tt.;:t· in terms .:.f Anm:.Al7 [>3.rti.::ul3.rl:zr 

after •?:·:·:::lujin;~ the d:,.:::um.:::nts t:t}:en en t··~·::.:,rd afte1· .::l•:.sur.s- .:.f evid.s-n::e on 

behalf ,:,f t-:,th th.s- .=id::s has ·:::aus~j .3•?ri·:,JJS pr~judi . .::8 tc, th.s- apr_:.li.::::rnt, ha3 

r~.=.ul t.s-.:1 in d8nial .:.f an Gff·=·t·tuni ty .:.f t~ino;.~ heard t·:• him ~nd has 3m:·unt·::-d 

t.:, vi·:·l:tti.:.n •:Of tTin·:::ir:·l.s-s .:,f natur:tl jueti.:::~. Thus th::: ~nquir~· t:·l·.: .. ::~.;,-.:1in;~3 

are vitiated. 

12. Qu·~stic·n .:;n.s.s-s \·,hether ·~v~n aft.s-r l.:.he Enquhy Offi.:::et· t.: .. :.J: into 

c.:-.nsid:::r::tti·=·n the .s-vid.:::n.:::".? whid1 .=h:.ul-:1 n.:.t hav·~ J:,.~en a.jmitted b:z• him the 

dis.::ir;·linar:r auth.:,rit:{ Hc·uld 2till b~ juetifi~d in r:.:tesin;J the impu;Jned 

C•rdet· ·=·f r:o;:nall:y. _-e., 3imilat• si tuat i.:.n \·132' de?JJ.t \·lith 1:•'/ tho~ H:.n I J:.le SUI_:·r•?rne 

Court in TJni·:·n .:,f In.:lia Ve. P.3.nna Ilan.Ja I l.UF'. E12.9 sc ue..:. Tht:O H·:.n I ble 

Suprem~ C.:.urt in this jud·;Jm::nt t·eferr.?d :tm:•n93t •:•thers, tC• tH•:• .:.f it3 

earlia· ju.J.;Jrrrente, St::tte .:of Mah::trsshtr.s. Vs. B.LTaJ:l:3m:.re, JUP. 19,:.7· ~~C 1353 

and :3.:·r:t Sin;~h V.=.. J.M.T?ln.:'bn, AIP 1971 S(! 1537. In TaJ:J:am:·roS- 1 .3 .:::a.:e, the 

II An administrat i·v·~ m· .::p..,:tsi judi.:::ial .:.rd.s-r t.::.sed .:.n 2•?veral 

gr.:.unds, all tab?n tC•<;JO:::ther, .:::ann.:·t 1:~ 3U2tained if it t·? f,:.und that 

sorr8 .:,f the ·~r.xmd.=. ar.:;, n:.n-e:-:istent c.r irt"elev:tnt, ::tnd th~re is 

nothin·;.~ t.: • .:h.:·>·l th::tt the aut!K.rit:J· >·J<:•uld lnve r:.a.:.e .. ::.:l th~ ·=·r-:1-~r on the 

basi3 .:.f the .:.ther relevant :tnd ·=~·:ietin] 9r.:un:l.:. ·~·n the .:.th·::r hand, 

an .:.rder ta.=.ed .:n .=.ev.~ral ·Jt··:.unds s.:.me .:.f \·ktid·J ar·~ f.:•und t.:· be non­

e:-:ie.tent .:.r irrelevant .::an !: .. ~ euetained if the cc,urt is satisfied 

that the autb.:.rit}• \·.r:,uld hav.-; t=·::ts.:ed the .:·t·der .:n the baeie .:1f the 

c.ther rel.:~v.snt and e:·:i.~ting 9r.:.un:l.=., and the e:-:.:::luei.:.n ·=·f the 

irrelevsnt .:·r n:.n-e:-:ietent .;:rt·.:.und.=. •X•Ul.:1 n:·t hav.s- aff.;,-.:::t.=:-:1 the, 

ultirrete .:,pini.:,n ·=·r decision. 11 

II The prindpl•~ 

the H:·n 1 ble Sur:·l'~!'I"B c.:urt .:·!:-served as f.:.ll.:•\vS: 

tlBt if e.:.me .:.f the r.:::?J.=:.:.ns re-lied ·=·n by a 

Tribunal f,:.l· its .x,n,:::lu.=.i.:.n turn ·:.ut t.:. be ·~:-:trane.:.ue .:.r ·=·then1ise 
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unsustainal:.le1 its dedsi.:on \-~:.uld toe viti~ted1 apt:olies t.:. ca2o23 in 

1 
. .:0 . ._, 

s:~tisf.3.:::ti.:m. 'Ihe r.~ae·:·n · ie that \vhereas in •:::tses \·.h~re the d:.::ieio::,n 

i2 b3e~:1 •:•n subj.;.::tive eati2f:=t.::ti•:•n if SO:•ffF.! .:,f the l"•;as.:.ns turn C<Ut 

tc to: irrel.::vant C·l· inv::1li·:11 it \-1:,uld t.;: irn~_:,.:.esibl·~ f,T a euperim· 

o::c·m-t t.:. fin:1 .:,ut \·Jhi.::h .:·f th·::: r·~as·:,ns rele\·:tnt ·=·r itTelevant, valid 

or inv::1lid1 had tr.:.u.;rht al:.:.ut eu.::h aatiefa.::ti·:,n. But in a c=.tse \-ktere 

the .::.:.n.::luai.:·n i.:o 
~· l:.:t.=ed ··:·n .:bj·=:·::tiv·; fa.::ts and eviden::e 1 such 3 

difficulty \·T.:·til.:1 n:.t arise. If it i.= f,:,und that there vias l·=:.;J31 

eviden.::e bef.:.re th.=: Tribunal, ev·=:n if ac.rr~e c·f it was in-·?lev3nt 1 a 

sur.:o;:ri.:.r .:::.:,m.·t \·T.:·ul-:1 n:,t interfer·; if the findin;r .::an be su.=taina.:1 •:tn 

the rest <:·f the ·~viden.::e. 'Ih.; reas.:·n i.= that in a \·irit r...t:titi·:·n fot· 

CJU•:.sti·:•n .:.£ su££i.::i.~n::~· O:•f eviden-::e ••.• " 

In· the .::ase t..;fc,re us IK•t o::.nl~T has the Enquiry ,)ffi.::er relied ur:·:·n the 

evid.;n.::e \·.ihi.::h C•UJht n::.t t·:· have b~·=n :.tdrnitted1 but •?V·~n the discir:·linary 

auth·:·rity has .j}:.serv.;d in its ·=·rder Ann:~ .t'.l th:1t thie eviden.::e ha.= been 

o:.nsidet·,.~.] in th.; int•?l"•?et .:.f ju2ti•::e. It i2. n.::,t rx,ssit.le, f,::,t· ue in the 

t:.r•=:sent .::aee t.:o .Je.::i.]e \·Jhetl·'Jo::t· in the aJ:..3,~n::·~ .::.f the in:idrnissiblo: evid.;nce 1 

etill the ·::hal-9"=-="· a9:tinet the applio::ant .::an b? held t.:. J:e t=·t·.:w.;.:11 \vh.:,lly ·=·r 

r,.=trtl"I· 

applk:tnt in.::ludin') th~ En.:_pJh~/ Fr.: .. :::e.:::.:1in.:;,s .::ann:·t to;: .=ust:tin::d. 

12.. W~ have n.:·t .x.nzi,:Jere-:1 it ne.::es.:atj• tc· refer t.:. an.j deal \vith . the 

C·ther ·;TL·:·unds rai.=ed and reliefs ·::l:tirr~ed b~· the 3ppli-::.:tnt. 

14. Z.\s r·~;tardz his t:·t·a:/.::1· f·:·r ·;}rant ·=·:E t:.r.:.m.:,t i·:on 1 ·~t.::: 1 tht? a.p];·licant h3s 

alre:td".· t"'='=n filed a ser:•=.tcat-2 O.A in th·~ m::rtter. 
- ' 

eh:.ul-:1 n:.t 1:~ enhanc·~j shall als.:. stand .:..ru.:tehe.:1. :No:· ·:·rdet· .:ts t.:. ,::._:.sts. 

16.' M.ll, n: .• :.9:.;94 is alsc· disp.:,s~1 ·=·f a.::cc·rdin.;Jl~·. 

/Jr~<W'"~ 
( Ratan 'tsrakash) 

Lludi·:ial M~rnl:.:r. Adrniniatt·ative Mernbet·. 


