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IN THE CENTRAL ADMIWISTRATIVE TRIEBUMAL, JAIFUR BENCH, JAIPUR.
0.A.No.326/94 Date of order: 16.7.96
Inder Singh Goar | : Applicant

Vs.
Union of India & Anvs, : Pespondents
Mr.P.D.Khanna : Counsel for zpplicant.
Mr .Manish Bhandari : Counsel for respondents

CORAM:

|—

‘Hon'ble Mr.Gopal Frishna, Vice Chairman

Hon'ble Mr.0.P.Sharma, Administrative Member.
PER HON'BLE ME.GOPAL KFISHNA, VICE CHAIRMAN,.

Applicant Inder Singh Gear in this application under
Sec.19 of the Admninistrative Tribunals Act, 1985, has
éhallenged order  at Ammx.Al dated 5.5.1994 by which the
intervening pericd i.e. from premature vraitiremesnt to the date

of reinstatement, is to be treated as 'leave due'.

No.2 from 19.7.93, after payment of 3 months salary. The
contcention of the applicant is that he was neithsr given any

charge sheet nov wasz any penalty imposed upon him during his
service caresr and his record for the last 10 to 15 years was
not adverse and thersfovrs, ©
was illegal. On a vepresentation datzd 10.8.93 <o the Chief
Personne foicer, the order of premature retirsmsnt was
withdrawn and the applicant was rveinstatsd in egervice by an
order dated 29.10.92 ai Annx.A4. This order =takted therein that
the decision in rvegavd to the intervening rériod hetwzen his
premature retiremsnt and reinstatement in ssrvice would be

communicated to him shoritly. The applicant bL2ing aggrisved by

assailed the eame on the ground that it is tantamount to
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impozition of a penalty which could  hbe impozed only afcer

I

5llowing the procesdure prescribed by law. It haz also urg=d
that the action of the respondzntz iz against the ["1n-1fles of
Yy and natural justice to rvebtive an incunmbant

and.
prematursly withont any fault of his own, [without giving any

1

(1)

equity, fair pl

salary to him £or th: incervening pariod.
2. On  the contrary, the vzspondenta have stated  that
trezating the intsrvening pericd as 'lzavz dAuz' iz in no way a
veically worlked for
that pzricd, the zaid period was vightly trzated as 'leaavs due!
and whilsz doing g0 the continuity of the applicant's zervice
remainzg undisturked. The velevant poviion of Fule 1805 o

Indian Pailway Beiablizhment Code Volume-IT (Firsc Feprintg)

"1205.(1) TIf on a review of the caze vefzrred to in Pule
1802(a), 1802 (a) and 1804 (&), zither on rvapresentation from
the railway servant retired prematuresly or otherwize, it is
dzcided to rzinstat: the vailway servant in s2rvice, the

anthority ordsring rveinstatazment may ragulate the in

o]

period kbetwzen the dats of prematurs vetivesmer
reinsitatement  az Aoty or a2 lzave of the kind Adue and
admizsikle, including exirvaovrdinary leave, or by Ereaiing it as
dizsncon dzpending wpon th: facts and circumatances of the case.

Provided that the intervening peviod shall be tres
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ordering reinstatemen
not justified in the circumstancss of the cazz, or if the order
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premature rebirzmant iz szt aside by a Court of
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have gone through the record.
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5. By order dated 29.10.93 at Annv.34, the applicant was
reinstated in service and in regard to intsrvening pericd
between premature retirement and reinstatement in service
decision was to be communicated to the applicant zhortly.
Subsequently by order Jdated 10.11.93, an order was passed
whereby the intervening period from premature retivement to

instatement was to he treated as 'leave due'. Thercafter, the
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applicant made a representation dated 23.11.93 to the DRM,
Ajmer, to treat this périod as spent on duty. Aftzr a careiful
examination oif the representation by the compeient auvthority,
it waz found that since the applicént had not pevformed Jduties

rvening period i.e. from premature vetivement to
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the datz of reinstatement, the said period has bzen Jdzcided to

coriners of the rule referred to above.

6. The learned counsel for the applicant cited 12980(1) S3LR
414 (3C) Dhavam Dev Mehta Vs. The Union of India § Ors and AIR
1984 SC %8¢, Baldev Raj, Ex-Constable Vs. State of Punjab, in
suppoert of his case. But the facts of.theSe cazez are entirely
different from the facts and circumstances of the case in hand
w these guthorities are no help to the applicant.

{
7. We find no good ground to interfere with the impugned

and in our vi

T

order. The ©.A is dismissed at the stage of admission. There

shall be no order as to costs.

Cronstre -

(O.P.SHaTmal) ~ ~ (Gopal Krishna)

Member (Adm) . _ : Vice Chairman.




