
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JPIPUR BENCH, JAIPUR. 

O.A.Ho.326/94 Date of ord~r: 16.7.96 

Inder Singh Goar Applicant 

Vs. 

Union of India & Anrs. 

Mr.P.D.Khanna Couna~l for 3pplicant. 

Mr.Manish Bhandari Couna~l for reapo~dents 

CORAM: 

Hon'bl~ Mr.Gopal ~~ishna, Vice Chairman 

Hon'ble Mr.O.P.Sharma, Administrative Member. 

PER HON'BLE MR.GOPAL VRISHNA, VICE CHAIRMAN. 

Applicant Inder Singh Goar in this application under 

Sec .19 of the Tribunals Act, 1985, has 

chall~nged order ~t Annx.Al dated 5.5.1994 by which the 

of r~instatement, is to be treated as 'leave due'. 

2. The caae of tiE· .=:,pplicant is that \vhile he vias eerving as 

an Office Superintendent under Station Superi~tendent A-II, 

No.2 from 19.7'.93, aft.:;r payment of montha salary. The 

contention of thr~ a~_:·plicant is that he 'i.·las n8ither given any 

charge she~t nor \vas any r:·enalty impoE'.ed upon him during his 

service career and his record for the laet 10 to 15 years was 

was illegal. On a repres·2ntatic.n dat·:d 10.8.'='3 to the Chief 

Peraonn~l Officer, the order of premature retirement was 

withdra\·m and th·= .s.r·plicant v1as r.:instated in service by an 

ord~r dated ~9.10.93 at Annx.A4. This order st3ted therein that 

the decision in reojal:'d to th8 intervening r .. =:r'ic.d betw8en his 

prematur~ retirement and reinstatement in service would be 

communicated to him shortly. Th~ ~pplicant being aggrieved by 

the order tr·~ating t}·l-:: .s.foL·eaa id peri c .. :l oa 'leave due' has 

Uijlfr.j'JJ assaiJ.e.:l th~ e a n1e .:.n the ground that it is t&ntamount to 
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impositio~ of a p~nalty whi~h could b~ impos~d only after 

1-,• T 
- .l 1 ~ \·l. It 

that th~ action of th~ respondents is against tho:- prin~iples of 

equity, fail- plsy and natur::tl justi·::e to:, retire =~n incumbant 
~NL 

pr.::m.~tur.:;;l~r vJith•:.ut .=,r1y fault O:•f his 0:•\vrt,f\vith.:·ut givin9 s.ny 

? _, . On th.:;; co:.nt r ~ r?, I: h.:- that 

that period, the aaid period waa rightl~ tr:::at.::d as 'leave due' 

rem~ina undisturbed. The relevant portion of Pul.:: 1805 of the 

Indian Railway Establiahm~nt Cod.:: Volum.::-II (First Reprint) 

1990 r~ada as follows: 

decided to reinetate the railwa7 2~rvant i~ servic~, the 

period betw.::~n th~ date of pr~matur~ r~tir~m~nt and the date of 

admissible, including e~traordinar7 l.::av~, or by tre~tirig it aa 

diesnon d~p~nding upon the facte and cir~umat~nc~s of the cs.se. 

Provided that the intervening period ahall b~ treat~d s.s a 

period ap~nt on duty for all purpos~s including pa~ and 

if it autho:)ri ty 

ordering r~instatem~nt th~t the pr~matur~ retirem.::nt was itself 

not juatifi~d in th~ circumstances of the caae, or if the order 

have 
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5. By order dated 29.10 .. 93 at Annx •. i:\4, th•2 applicant "I..Jas 

r~instated in s~rvice and in regard ~o int~rvening period 

between premature retirement and reinet3tement in service 

d~cision was to be communicated to the applicant shortly. 

Subsequently by order dated 10.11.93, an order was passed 

whereby the intervening period from premature retirement to 

reinstatement was to be treated as 'leave due'. Thereafter, the 

applic:ant made a representation dated 23.11.93 i:o the DRM, 

Ajmer, to treat this period 3S spent on dutv. After a careful 

,.. 
( ~?:-:ami nat ion vf the representation by the comp.:;tent authority, 

it Haz found that since the applicant had not J.:":xf.-:.rmed duti·23 

during the intervening period i.e. from premature retirement to 

the d~t~ of reinstatement, the said period has been decided to 

be treated aa leave due. The decision in regard to this period 

for b·::-ing tr~ated as 'leave due' was clearly "l.vithin the four 

corners of the rule referred to abo~e. 

6. The learned counsel for the applicant cited 1980(1) SLR 

41~ (SC) Dharam Dev Mehta Vs. The Union of India & Ora and AIR 

1984 SC 986, Baldev Raj, Ex-Constable Vs. State 6f Punjab, in 

support of his case. But the facts of the~8 cas82 are entirely 

different from the facts and circumstances of the case in hand 

and in our view these authorities are no help to the applicant. 
I 

7. We find no good ground to interfere '"ith the impugned 

order. The 0.A is dismissed at the stage of admissi.:•n. Thera 

shall be no order as to costs. 

ero:~eu . 
(Gopal Krishna) 

Member(Adm). Vice Chairman. 


