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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

0O.A. No. 323 /94 199
TE.A. No.. -

DATE OF DECISION 7.5.19%

Arvind Kuwar Sharina ' Petitioner

Mr.Virerdra Lodha : Advocate for the Fetitioper (s)
o Versus

Union of India and another Respondent

Mr.s .S .Hasan, for respondent No.l
PR E iy, —forTespondEnt—NoI— Advocate for the Respondent (s)

CORAM :
The Hon’ble Mr. N.K.Verma, Member (Administrative )

v Ratan Prakash, Member (Judicial)
‘the Hon’ble Mr. e ¢

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? \'\Lj’
\(W/hather their Dordships wish to ses the fair copy of the Judgement ?L{-éﬂj

4. Whether it nse Qa bs circulated to other Benches of the Tribunal ?

M
(RATAN PPAIASH ) ‘ ( N.KJERMA )

MEMBER (J) MEMBER (A)
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Mr. Virendra Lodha, counsel
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ORDER
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(PEL_HON'SIE SHET PalPayl PRAVaSH, MEMBER (JT)

has zpproached this Tribuna

1

Administrativz: Trituonale aAct

hzld oy the Staff Zelesccion Sommizsion(for shorc, £.8.2.

Ceintre, Jaipur with his mer

extend him all the consequantial wenzfits.

2 Faotz which are not in dispax

Lizant appeared in the Staff Szlection Eraminstion
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(Foll Mo d719003) in the Qlerks Srade E-amination,

1989, He was Jdeclarsd sigosss
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that he =sagerly waled  for hiz poszting,appointmeont

order it did ot reczive any. He approached the

rezpondence several timzz buk ao aukhsnt iz resgpcnze

commanicat Lo
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Yo 3.8 o2 New Dzlinl haz heen

returned o them on 6.7.1991 as thers is no wvalanly

learnt from relia de sources that one Shri Mehesh Dham
vho also agppeared in the 2forezaild Qlerks Enaminatc ion,

1229 and was placed in ¥V Sroup from Jaipar Cantre and

-

[z}

stood at gzrial Wo.28 in the ocder of merit has hsen

¢iven appcintwent in the office of 211 India Razdio

Jaipur on the pozt of L2 Thiz also horne out by
the lestter Jdated 14,.5.1991 (Aaw: .p-8) addrssssd £o Zhol
Mahzsh Dham whereupon Shri Dham was gilven appoincment
as L.D.2. 3r.7I at Wajgaur in ths vear 1990. He alzo

Peolonal Director, Worthern Zone
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respordencs. Having reosived

Feen constrainasd o fils this applicatsion o 2laim
the aforesaid relief.

3. zoch de respondencs heave conkested this
application by filing separate rapliss. The stand
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Savings (Governmant of Indiz) pajasthan Region, Jaipur
has been chat since two posts ©f L.DW.C3 wars vastant
in their office as on 31.5.29; the Staff S:lsctilon

\
Commizsion L.z, respondant Mo.l was peguested £2
szlzot condidatzs by offic: letter dated 31.5.1988
(arirs 2=l ). This was f£ollaowszd

cche

Tt iz alsc everrsd oy this

cns Shiri Hazari Lal Saini for
. their lsttar dated 4.10.

shri Saini was appoickzd o O

+o e £1lled aca inst the Sche
remainzd Cazark, the 3.5 .0 W

N fapn |4L~)|_’b‘ i

letcer dated 9.7.19%0 (Rorc:®
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datad 14.12.1920 although therse was no reguisitcion -ade

in thizs behalf by respondent NoW.2 .It has accordingly

Low

bezn statad oy this respondznt thak ths: nomilnat ion

dozzieres of Shri zrvyind Iamar Zhaoma and Shcld J.MN.

2851892 he waz gocordingly informsd Ly cespondant
Mo.l vide their letcer dated 29.5.1992 (Annesare R=T)

curned o the

pozt with their office they 20ould not have sxtendsd
Aappointmant o ths applicznt, nor wesrs empowerad Lo
Ao so and it was £or respondent No.l who could have

conve ndent ly forwerded these nominations to other

3
s

firm nanber of vacencisas reportad ,

[}

v s _ . R S P . .
w2 nder offices, /this commission condudiza th

craminat iong £for recruibtment to the poat within thsirc
purview. The post of L.DL.(Srou'p'C') alss apr: £illed -
on the nasis of comgat it ive erzaminat ion held by

' .
2. zvery year.Tt has een admittaed Ly respondant




No.l1 that the applicant Was declared qualified in

tle Clsrks Grade Examination, 1989 for appointment
against Y Group post and was allcotted Roll No.1719003

and his rank No; was SLY/0070. The resgpondent No.2, the
Pegional Director, Mational Savings, Governmeint of India,
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for the post of L.D.C. vide Anrexure R~l, the applicant
peling a generzl category candidate was aceordingly

nominated vide Staff Sele

34121950 (annsrare B-2) for appointment as L.DL.C. against
the vacancy of Ex-Serviceman which is permissible under
DRSGAR 'S 1T,0.80.29016,/40,/8C~Eact (C) dated 15 .5 .1580 (Amns J=3 )
It has further bsen averred

although respondent wo,z the Regional Director, MNational
Savings Jaipur in their letter dated 6.2.1%90 has clearly
reguisit ioned one Ex-Serviceman candidate, yet they retumed
the dossier of fhe applicant after a lapse of seven

months from nomination stating that there was no

~vacancy in that office. It has accordingly been averred
that since there was a time gap and there was no
communication from the applicant for his nominat ion

and de-nomﬂxabloﬁ his canhdidature was canﬂeiled Another

oy

stand wliich has been taken by this respondent 1s that

as per Para 2ZA of the Commission's nomination letter
"officer of appoihtment to the candidates nominated
through this letter" cshould be issed within two months
from the date of receipt of this letter failing which the

dossier(s) should ke returned to this office forthwith

stating the reasons for not sending the offer of appoint-

é%gvszff/;@“tbe caendidate(s). It has, therefore, »een

.o /6



- averred that it is the fault of the National Savings
Jaipur who 4id not issue the offer of appointmmt to

the applicant in terms of the nomination made by S.3.C.
and that they cannot be held at fault for nct 1ssv‘.1v1ng app-
ointment letter/nanination to the applicant. It has also
been stated that respondent No.l is only a recruitting
authority and not the appoint ing Suti-;é:ity which in this -
case is »responde”ht Ho.2 and this a_rgsﬁe:ing respondent is
not at fault, *t haé also heen urged that t‘he. appl icant
“having failed to approaﬂ'h within Umitat ion, this
applicat ion is also t ime barred. '

5. We heard the learned counsel ‘f"o‘rv the applicant
as also_‘for baﬁhv be respondents. fgespoﬁdeﬁt No.2 vide
order dat.ed. 23.2.1996 Qas furt,lﬁgr_ directed to file a
complete list Of 14 employees working on the post of
L.D.C. in the office of re_spondQnt ﬁo‘.z with theﬁpdat_q
of aépointmerit and source of recruitment . In cmpi iance
whereof the respondent No.2 has filed an ad-:l'it ional

affidavit alongwith a number of documents.

5. We have given anxious thoughﬁ to the arguments
of the learned counsels and have carefully gone through
all the Jocuments placed by the applicant as also by

both the respondents.

7. At the outset, we are consti‘.aihed to observe
that this is a case which aibitls that there is no
coordinat ian betwecn an hnportant'ét_atutory body qj’ifzz‘)

.0/7



the Subordiﬁate Service Commission and one of its

Bser Deg)arj:ment viz., Regional Director, Nat iomal
Savings (Government of India) Rajasthan Regien, Jaipur.
Each ome of the respomdent has tried to shift his
responsibility to the othef rezpondent . Be that as it
may, the only point for Qeterminaticmn in this CA is
whether after the applicam; has heen declared succeszful
in the Clerks Grade Exmnination, 1989 and has been
plqced :t merit No.70 in 7' Grade of L.D.C. vhether
he is entitled to seek appointment by respondent No.2
more 0 vhen there has teen a definite requisition

to the 8 .8.C. respondent Ho.1 for the nomination of
two candidates (ome from Ex-serviceman ani another

from Schedule Tribe Categofy) for the ppstv Gf L.D.LC
vije their letter dated 31.5.1989 2 o

8.  Before taking up above issue, vhat needs

to be ohserved and ha& been discerned éfﬁcr perusal

of the documents filed by respondent No.l and

respondent No.Z2 is that in the office of Reglenal
b'irector, Regional Rat ienal Savings, Raj asthsn Regionm,
Jaipur, there is complete confugsiom about the requi-

sit ion sent to the S3C for nominat img the candidate for
the post of IDC in their office. vide their

letter Aated 31.5.1989 (Annexure R=1) respondent No.2
makes a requisition for nominating twe eandidates one

from Ex-serviceman and another from Scheduled Tribe Category
for the post of L.D.C. By another letter dated 28.6.89
vhich again seeks nominat icn of two candidates for the
post of L.D.C. one Yelonging to Schedule Tribe and another
for the handicapped peréon and vide letter dated 6.2.90

Wnn@ue R=1) to the reply of respondent No.l thic office

«e/8
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seeks nominat ion of €we capdidates for the post of
L.D.C. one nelonging to scheduled tribe and other

for Ex-serviceman. This is not the end. Vide letter
dated 15.6.1989 annexed with the Addit ional affidavit
filed by respondent No.2 in compliance of the direct ions
of the Tribunal, the Regional Director, Raticnal Savings
Jaipur 1s seeking the nom#naticm of three candidates
(one from Scheduled Tribe, seccnd from Ex-serviceman

and third froxﬁ ﬁéndicapped perscn) "éﬁé‘*the post of L.D.C.
About this letter dated 15.6.1989, it has been averred
by the deponént Shri A .K.Chouhan, Regional Director,

Hat ional Sair:ing Organisat ion; Rajasthan, Jaipur that

in the rcplj of respoadent No.l reference to the letter
dated ‘15 ¢35 1990 has been a misf;akc en part of the

office of the Regional Director, Rat ional Saving
Crgamisat ion, Rajasthan, Jaipur im not correcting its
date fram the ﬁonth of May té June 1989. Regarding the
issuanc_ekmf the letter dateé 6.2.1990 referred to by the
S .5.C with their reply, it has been averred by this
- deponent that this letter was erronedusly issued as on
the date on vhich this requisit_ieh was sent there was
only one vacant post of L.D.C. and net two, therefore,
in subsequent correspondence a reduéﬁt was made to
$.5.C. to the effect that only one_'céndidate for Schedule
Tribe be pominated. The explanat ion given is that one
 Shri P.D.Bunkar who was removed frem service on 9.5.1985
on being convicted by a criminal court was reinstated
vide order dated 15.9.1989 and thus there has beem a
mist ake again in pot communicat ing to the 2.5.C. te
treat the earlier requisit ion with respect te one
post of Ex-serviceman as cancelled: and tha(:}"ﬁ; is owing

6y "
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to the mist#ke that a confusion has come to be

created with réspec‘t to the availability of vacant
number of posts in the office of Regional Directer,

Nat ional Saving Organisat ion, Jaipur and hence this
clarificatory affidavdt .* (emphasis supplied). The above
depos it ion made by the Regional Director, Natiomal
Saving, Jailpur imlicateg the extem_:_vof confusion and mis-
management 'in thé office of responddnt No.2 at Jaipur.
When once the respondent No.2 had madq requisit ion for
nominat ion of two candidates to the post of L.D.C. one
for the catige'ty of Scheduled Tribe and ancther for the
category of Ex-serviceman, they should have adhered to

it and if there had been any change in the vacancy

posit ion they should have inaediaﬁ'éif'been in
correspondence with respondent No.l. Their failure te
take appropriate action at the relevant time has resulted
in causing uncalled for anxiety and uncertainty in the
mind of the appvlicant who althouqh‘ nét required to rum
frcm'one reépoﬁ&ent to thecther; had trled to find out
the real ity". It is settled law that 'é_l“though no candidate
who has been declared successful can as of right ask

for appointment to a particular pest but it is also

true and settled that once a person has gone throuch a

channel of select ion process and h!és been declared
successful and has been communicated tl_ﬁe mer it, he has
aléo a vested and legit imate right';t"o' be communicated the
ult imate result about his appointment . In the present

CA neither respondent No.l has camwnunicated to the

appl icant that his candidature has: been cancelled, mor

respondent No.2 has communicated to this effect. The

. plex rzised on bshalf of respondent No.l that although

«s/10
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the applicaﬂt.came to know about the retnrn of hie

doss iers by'respondent No.2 to respendent No.1 in May
1992 yet he kept silemt and 4id net agitate the matter
before 1994 when a netice;t@ demand for just ice was

said to have been giiin(ﬁhhich this respondent has

given an evasive reply of its non receipt in their
office) goes to show that all\is not well in the
respondent ‘No.l's organisat io;n as ﬁell. Our conclusion

in this regard is further borne out on a berusal of
Annexure R-3 filed alongwith the reply of respondent No.2
which is a mominat ion dated 4.12.1989 sent by S8.Cs 0
respondent ¥0.2 with reference to Eﬁeir letter dated
28.6.,1989 (Annexure R-2) wherein a nominat ion has beem
made of a phyaicélly hand icapped candidate Shri Hajari
Lal Saini ﬁho appears to have ciearcd the cierks Grade
Examination, 1987. It is necessary to mentiom at this
stage that when requisition dated 31.5.1969 (Anmx .R-1)
sent by resé@ndent No.2 to nominate two candidates one
from Ex-servicéﬁan aﬁa another frem S T .Category was
alresdy with them= how could on the 'basi_s of a subsequent
requisit ion dated 28.6.1989 (Anmexure R~2)which was )
made for one S.T .cand idate“@jé}) one hianzﬁic%pped persen

was given preference. If they wanted to nominate a

hand izapped peréen respondent Ne.l should have sought
clarificat ion about their earlier requisition letter

gent om 31.5.1989 {(Annx .R~-1) by respondent No.2. This

is not the end. The S.5.C. has vide their nouination
dated 19.10.1990 (Anmexure R=5) has nominsted ome Shri
Ramesh Chand meonal under the category of 3.T .candidate

to the office of respondent No.2 witkh reference to

W letter dated 3.8.1990 a copy of which has (;) been

ee/11
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arguments -
placed bhefors the Tr ibunal dqr mg/ £y the respondents s

Moreover in the enclosure Annexjare-l to the naninat ien
dated 9.10.1990 (Annezure R=5) there zre no part ifulars

as to from which part icular yéar of Clarks Grade

Examinat 1on this candidate 811:3_- R'arr;?:zsh Chand Meena has

been ‘nom inated. The confusion in the office of respendent
No.2 iz further high lighted on perusal of requisit iom

sent by the Regional Director, Naﬁtiéﬁél Saving Organisat ion
Jaipur on 6.2.1989 £o the respondent Mo.l wherein in the
annexure to this letter they have indicated under the
column Of numver of vacancies to be £illed in for the

post of L.D.,} one candilate from L}x-aer_vi-eman category
and one from physically h:ane‘!iﬂaypwd pcrsoni’ngn the cther .
_ Ade A’&hjlh‘lr A
hand in their requisition senmt on 31.5.1989/to nominate
£wo candilates; one from Ex-s serviceman and another from
Scheduled Trite category « In the annexure encloszd to

it they have givwen out the vacancy position tothe post

of L.D.C. between 1.3.1989 to 29.2.i990 as only twe. Tt
appears that respondent No.2 has tried £o hide the truth
about the actual pesition of vacmt’ ,;Jpos*-s of LD.C

in his office and have further gene t the extent of
iscuing a third letter which is dzted 15.5.1989 (now
deposed to be issued in June 1989) for seceking nominat ion
of three cindidates one from ST; éecon_d from Ex-serviceman
and third from handicapped personé £or the post of L.D.,C

in their office. Delay on part of respondent No.2 in
returning the dossiers of two nominated candidates one

Shri Arvind Komar Sharma (appl icamt) and ansther Shri Jagdiish
Narain Meena vide letter duted oJ 1990 (Annexure R-4) and

hav ing beex}f,,natv made within two months from the date of

3yce/ipt from the ESCQ has also resulted in creat ing the

00/12
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present 8tate of affairs in this matter.

9. In view of that has been discussed and sibl
above, we f£ind that not only respondent No.2 alone but
respondent No.l a2 well are reSpoﬁSible for ereating a

~ situatfen vhich has broucht the siiéééés achisved by
{:he applicant Shri Arvind Kumar Sharma for the post of
L.D.C. in the Clerks Grale Examinat ion, 1989 at
Jaipur Centre te® a nullity. accordingly, we are oflﬁha
firm view that respondent No.2 having failed te keep
respondent No.l informed about the latest vacancy
position for the p@st.of L.D.C. in his office before
the issuance of the nominat ions in favour of the
applicant vide their nemimat ion dated 3 .12.1990(ann:.Re2),
they have faulted in returming the d@;siers in respect
of the applicant and another individual Shri Jagdish
Narain Meona to the S.5.2 vide their letter dated @?
6.7.1990 (Annexure R=~1). Respondent Ho.i being oaly the
reeruitting agency it is the liability and responsibility
of the User Department i.e. respondent Ro.2 im this case
to have extended appeintment letter to the épplicant
after sorting out the matter at their own end. Having
falled to issue an appointment letter to the applicant
in pursuance of the nominat ion of the applicant by the
SSC and further net gommumicat ing to the SSC within a period
of two months ahout the fate of nominat joms received in
their office, it 1s the boundéni duty of respondent No.2
t9 consider issuance of the appointment letter in favour
of the applicant in the backgrouné of observat ions made

in this CA, Thé delay, if amy, in bringing this 0a; im

Wﬁf is also in_consequent ial. y
& [ X ] 13



i0. - Therefose, while arswaring thes issue raisad

in this 0.,A. in the affirmative and allowing this 0.A.,
the respondent no.l is directed to issue a fresh nomind-
tion in favomr of th2 agpplicant Shri Arvind mmar Sharma
on the basis of his qualifying in the Clerls Gradzs Exam.,

1989 and forward it to resgendnt no.l within a perind
of one month, on rzoeipt whereof recpondant no.2 would
take nszcsssary steps Lo lEsue an appointment order in

favour of applicant if he otherwise £fulfills all other

comditions, within one month for the post of L.D.C.
treating him tc W2 & candiate qualif i=d at Jaipur Centre,

Jaipur, I1If thrére are no vacaiciss at the Jaipur Centre,
respondent nol, who is the F2oiona l Directosr of Mational

Savings, kejasthan pagion, Jaipar, will make all efforts

b

to hawe the apgiintrent of the ap licamt at 21y other

¥4
office of thz Kational Savings Organisation in the neigh-
bouring regiors sithhstimglation th3t 35 apd when a
vacancy is availabls at Jaipur, the 2pplicant shall be
repatr iated to Jaipuwr without loss of senicrity. The
applicant shall 2lso be given & notisnal seniority from

the date his approintme it bicare Jdaz ag per the

=

= TMITR N

may aTCO dingly ke evterdsd ths nscszsary reliaxation
i .q‘
‘:—;)j

in hisage if on account of thisz proceceding hie has crossed
the age of rzcrulitwent in GoveroneEnt service,

h_/"'
11, Bzfore parting, it is resdless to impress that

the concerrad authoriti=s would look into the working
pattern of the 3SC a3 3also th2 fuanctioning in the oiffice

of the Regioral Dirsctor, N.3.0., Rajasthan, Jaipur, so
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that zuch 2 gitwetion do not recur.
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