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CORAM t 

IN THE CBN1RAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. / 

323/94 

Arvind Kumar Sharma 

199 

DATE OF DECISION 7 .s .1996 

-------------------------------Petitioner 

Mr.virendra ID~lh.a Advocate for the Petitiooer (s) 

Versus 

Union of India and anotl,-'-:te__:r::...___ __ Respondent 

The Hon'blo Mr. N .-K..verma, V.tem!Y-!r (Mministtat ive ) 

,;;,'~-. H 'b) M Ratan Prakash, t1emter (Judicial) 
,~~.ue on o r. 

1. Whether Reporters of local papers may bo allowed to see the Judgement ? 

..,{' To be referred to tho Reporter or not ? '[.t 1 
/.w~otber their Lordships wish to ••• the fair copy of the Judgement !~;J 

4. Whotbor it naednto bo circulated to other Bencbe3 of tho Tribunal ? 

f)~n~~ 
(RAT AN PP.!U:.~H ) ( N .I< .VERl'jA ) 

~lEM:BER (J) MEivlBER (A) 
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JAIPiJR. 

7t' \:• : .. (j'/c Da.t-=: of c.:cder: iJ- fu, 

Arvind F)_l_m;..'l.:c Sharma Applicant 

Vers 1s 

1. The :Jni::Jn o:E India thr•:::.tVJh the 
Re.;; iona 1 Dire ·-:tor, i.·T•:•rtho::= rn :;:;c.ne, 
Staff S~le.:i: ic•n CC~!w.ti.33ion, Blc·d.: 
NC• .12 I c·::;o .;.:.r,-Li.J le:·: I 1,16 \;·! D?. lh i. 

2. The Regional Director, 
Na·i~ ional savin:~ s (Gc·v·t. of India), 
P.a.j.~sth.::..n F.e;JiC>l-1, ScH"!tC•.3h Ni1:.:e·;t 1 

J.>.shc•k .i'·1ar•J, Ja i;:_:~ur 3 02 0 01 • 

. • 

JV,r. Vln:::nd:ca Lod.hc.., t.::C11.msa 1 :!:or th:= <3l:·f•l L::o.nt 
.Br. S .~;.Hassan, .:;c,·.J.nsel for l.-e.3pc.n.:l.snt. ~;ro.l 
l'1r • I·~. F._.:ifiq, CC•ilDS•:::l fr::.:c r~Sj_)C.ndent riC. .2 

HQN I T:::LE: SHE I N .E:.VEf~I·1',., HEI··'8E0: {t>.[1i'iiiHSl'F~P.T I i,iE) 
H0::-1 1 i:?.LE SI-!P.I f')"'..'I'T,~.N .:?f'..Z-:.I,:~.E';-I, I"EI'<-£:G: (,J JDISI/~.L) 

0 R DE R _.;..o;o...;;-...-., 
I 

{PEP. HON 'BI.E SHf~I P."c:.".£''1\:'.:J pp_,~'.V .. ~Bl:..L I'£I'!l.:'..CF. (,J) 
.;;..:;:;;.;;.;,_;..;;;....;;.;:.;.._ -----------------·--- - -

1. Tr1.: applicant h~ 1.~.=:: in ShL' i F.l.·•rin:J. I~c.traar Sha:cme. 
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It i3 t.hr·:•'-l<;h tb i~. ·::vflliTlun.L::.::tt ion the.t ·h,=: 1.'ld3 iaform•:=:d that 
I 

in tho:; ir offi<::~. I'l: is a.l;;o t:h~ •::dse c·f the 

nothi·n~; iTi''lteri:::.lia.sd he ::J.lso •Jave .a l-:;.;;al rK·tL::c= f<)r 

~;_ .. c(;n:=~.nc1 c•:E jc:L=t:io::>S d.::"·i:.::d 2:~.±.19<.:·~ (Ann:-:.~~.-:2) tc· tl·!e 
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ir1 1.:.~--!~=:il- (1f:Eic:•:: aB c•r1 .31.5.89; tl"!•S Sta.ff S.-2::l.=ctic·n 
\ 

( -~ 1"!.,-L._. j:• -·1 ) '1'1-l ·j S '·?ct- "' 4 .;.- ~ - • - • _.. • • - _.__ V'. ..... 

c·n.s 2h.;:i Ha:-3a.ri Lal .S.3.ini for 2ppointrc-snt c.s L . .D .c . 

letter dated 9.7.1990 
. 
~n pur S'J.2.n::e 

tbat th·:=: 3 .s .c. s·..-..b:=-scfJ.~ nt ly 2.enl:: nomir,o.t ic•r1 d.c·s:: i.::-r:=­

~h:d. A.L'lind 1:w-1Br E'·h·3l'm..J. (appli·::·3.nt) .3.nd S.'h:ci J .l'1.t-1:::;;.na 

. . /4 
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trv::ir r.o:,gisb:~red let·t:::r date:.:l 6.7.1991 (l'.nr.c-: .r.:-6). The 

( lj r·,~,,::o·.· '-, ;-,=- R -7 ) ... . ~ ._._ ..... ~- -.. 

"'r·- ,-,..!..' t1·'- c-- "1:,_ '- - tl·- - ·· ·· l i ..,- '"'i-Ct.L.-'1 ... ' ..... _l..,o:.•=.tt... '-L~ .!::; ::l.f-•,.!:.t---'-·'=-!.t-1 

is nc.t .::: nt it led i: eo c la im any re 1 i2 f qua th e:m • 

by the 
that 

11=-- ·r- ,-,.c -f i.~-.:::' , .. _ r i.::: ... ~'::!- .... .L_ .. -f:::-1,_,_ 1 ...... 

e,;-er:y y.sar.It has 

:Eil ing a. 
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No.1 that the applicant was declared qudlified in 

the Ch:=.rks Grade E;~aminat ion, 1989 for appointment 

against Y Group pos·t and \-Jas allotted P.oll No.1719003 

and his rank No. wcts SLY /0070. Tht: 1.-espon:.'l_ent No.2, the. 

Regional Di:t.·,-:ct or, Ha.t ional S:av ings, Governrt"e 11.t. of Ind. ia, 

Rajasthan having req:.1isit ioned t"v'JO cand :idat.es one £o:c 

the ac Cat~<Jory and one for ·the E:-: -:::-~rviceman category 

for the post of L.D.c. vide P.nne:~ure P.-1, the applicant 

nominated vide Staff Select ion commission •s letter dated 

t:.h·= vsca.nr:y of E:·:-E;;.erviceman which is permissible under 

Df\~\R 's u .. G .. No .3 9016/10/8C-Eatt (C) dated 15.5 .l'_;;,go (Ann:·: .E-3) 

It has further been o.ver:ced. by thi.s respondent that 

although respondent No.2 t1·J.e Re9ional Director, National 

Savings J'.lipur in their letter dated 6.2.1990 has clearly 

requisitioned one Ex-Serviceman candidate, yet ·they retui:ned 

the dossier of the applicant after a lapse of seven 

months from nomina.t ion stating that there was no 

. vacancy in that off ice. It has accordin<Jly been .averred 

that since there .vJas a time. g;;tp and there v.1as no 

communication from the applicant for his nomination 

and de-nomination•his cahdicl.ature vJas cancelled. Another 
/ 

stand wl·.ich h.::ts been taken by this respondent is t.hat 

as per Para 2A of the Commi.ss ion 1 s nomination letter 

"officer of api:)ointnent to the candidates nominated 

thro:.1gh this letter" sh0L1.ld ~.:>e issJed \r.Jithin tvJO months 

from the date of :cece ipt of this letter failing which the 

dossier(s) shotlld bE:: returned to this office forthwith 

stating the= reasons fo.c not sending the offer of appoint-

~··the C<ihdidate (s). It has, theref6re, been 

•. /6 
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averr~d that it is the fatilt (.)f the Rational Savings 

Jaipur who did not issue the offer of appointment to 

the applicant 1n terms of the nan in at ion made by s .a .c. 
' . ., . ' 

and that they cannot be held at fault for not issuing app• 

ointment letter/nCln inat ion to the applio:ant. It has also 

been stated that respondent No.1 is only a recruitt ing 
... 

a'.lthority and not the appomt ing authority which in this · 

ease is respondent No.2 and thi$ answering respondent is 
'· ' ;_., ~, . . 

not at fault • It has also been urged that the applicant 

having falled to approa~h within limitation, this 

application is also time barred. 

S. We beard the learned counsel fo.r the applicant 

as also for both be respondents. Respondent No.2 vide 

order dated 23.2.1996 was f•Jrther directed to fUc a 

canplete list of 14 employees working on t.he post. of 

L.I>.c. in the office of respondent &o.2 with the4.r;date 

of appointment and source of recruitment • In canpliance 

whereof the respondent No.2 has fUed aa &ddit ional 

affidavit alongwith a number of documenta. 

6. we have given anx 1-:>us thought. to the argllnents 
. ~ 

of the learned counsels and have carefully gone through. 

all the documents placed by the applicant as also by 

both the respondeata. 

7. At the o\ltset, we are constrained to observe 

that tb is 1a a c:aae which ex ib1t.s that there ia no 

coordinat it;)n between an important statutory body !~1~~ 

~-
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the Subordinate Service Commission ancl one of ite 

Bser Department viz., Regi·:>nal Director# NatioBal 

Saviftgs (G<!J'Ternment of India) Rajasthan Regioa# Jaipur. 

Each one of the respomdent has tried tli> shift his 

responsibility to the othel~ r ee1~00dent • ee that as it 

ma.y, th~ only point for determ inat ic.-n in th i8 CA is 

wbether after. the appl ic . .mt h&s t.Jeen •eclared succes:r.fal 

ill the Clerks Grade Examin«ttion, 1989 and has been 

pl~ced tit merit:. NG.70 in •y• Grade of L.o .. c. whether 

he is entitled t·:> see'k appointment by respondent No.2 

more so \'Jhet\ there has ::een a definite requisitiCI'l 

to the S.£,.c. respondent No.1 for t.he ncmimil.tion of 

two candidates (ome from Ex-serviceman an1 another 

from Sctu~dule Tribe Category) for the post of L .. o .c 

vi:ie their lett~r d.::tted 31.5~1989 1 

8. Before taking up above issue, 't-Jhat needs 

to be observed and he.$ been discerned after perusal 

of the documents filed bjo- respondent No.1 and 

respondent No.2 is that in the office of Regi«tl'!al 

Director, Regional National Savings, Raj ·3.Sthan Region, 

Jaipur # there is canplete confusioa about the requi­

sition sent to the sse for nominat iftg the cand Xi ate for 

the post c.f LDC in their office. Vide the~ 

letter dated 31.5 .1989 (Annexl.lre R-1) respondent No.2 

make:s a requisition for nominating two candi~.::tates ·~ne 

from Ex-servicemc:\n and another fr·.::m Sdledulo!'\.1 Tr 1te Category 

for the post of L.D.c. By anoth~r letter dated 28.6.89 

"1hich again seeks nCiilinat i~)n of t\IICo candidates for the 

post of L.o .. c. o-ne telonging to Schedl.lle Tribe and another 

for the hand icarJt:ted person ani:t vide le:tter d.ated 6.2 .90 

~ure R-1) to the repl~- of reSpondent wo.lthis office 

.• ;s 



-· 8 :-

•eek• nomination ef t.wo CC!.nd idates for t.he pon of 

L..o .. c .. one telonq,ing to sche4uled. tribe and other 

for Ex-set·vieeman. This is not the end. v~e letter 

elate<! 15.6.1999 anr1exed l-rith the Additional affidavit 

fUed by respondent Ne.2 in ccmpliance of the direction:J 

of the Tribunal, the Regional Director, Nw.ticnal Savings 

Jaipur is seeking the nOIRinatiCln of three candidates 

(one frGMR Scheduled Tribe, second from Ex-serviceman 

aDd third from handicappe~ person) i._6'"the pGstt ef L.n.c .. 

Abolllt this letter d~ed 15 .6.1989, it has been averre41 

by the deponelllt Shr 1 A .K.Chouhan, Regional Direetor, 

Nat ioaal saving Organisat iCin, Raj astban- Jaipur that. 

lo the reply of re•poe4ent NQ.l reference to the letter 

dated 15 .s .1990 has been a mistake en part of the 

office of the Regional Dir~ct&r, NatiODal Saving 

OJ:gaaisation, Raje;stl!lan, Jaipur ia not correcttng ~a 

elate fran the month cf Moy te June 1989. aegarciing the 
. I 

issuance Gf the lett-er d-.tea 6.2 .1990 r·eferre<!l to by the 

S ..S .. c w~h the it' reply, it. ha• been averred by tl\ is 

. deponent that this letter \,•a$ erroneously issued as en 

the date Gn ~ ieh this requisition was sent there was 

only oae vacant post of L.n.c. anO net two, there£0re, 

ift subsequent cor-re~pondence a request was made te 

S .s .c. to the eff~ct that only one candidate for Schedule 

Tribe be nominated. The explilnation given ia that one 
. . . ' 

Sbr·i P..D.Bunk&r who was removed fran service on 9.5.1985 

oa being eol'l,~icted by a criminal coUrt was reinstate4 

vide order dated 15 .9.1989 aDd t.bus there has beea a 

mistake again in aot communicating to t~e s.s .. c. to 

treat the earlier requisition w~h respect to one 

p•st Gf Ex-serviceman •• cancellea:~ and tn~·tt a owiDg Bt--- .c• .. 

•• /9 
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to the mistake that a confusion has cane to be 

create<~ with respect to the availability Gf vae&Bt 

aumber caf posts in the office of Regional Director, 

National saving Organ is at ion* Jaipur and benee this 

elarifieatory affidavdt .• (em,·hasis aupplied). The above. 

depoeitioa made by the Regional Director, Ratieaal 

Saving, Jaipur indicates the extent of confusion and mis­

management in the office of respondent No.2 at Jaipur. 

When. once the respondent Ro.2 had maae requisition for 

naniDation of t\orO candidates to the post of L.o.c. oae 

for the category of S-cheduled Tribe and another for the 

category of Ex-serviceman, they should have adbex·ed to 

it and if ther& had been any change, in the vacancy 

posit ien they should have immediately been 1ft 
.. . .. _,. 

corresponaence with reapendent R~.1. Their :failure to 
' ...... ,_.... -

take appropriate aet ion at the relevant t .ime has resulted 

in catts.itlg uncalled for anxiety and uncertaiftt.y 1a the 

mind of the applicant who although Dot required to rua 

from oae resp~~ent tv theother; had t.t ied to find out 
,. ~ 

th~ reality. It is settled la'tl that although no candiaat:e 

who has been declared successful can as of right ask 

for appeintment to a particular pcst.··~but it is also 
. . 
tru.e ai'MI settled that once • person bas gone through a 

channel of select ion process and hils .been dec:lared 

successful and has been canmunicated tbe merit, he has 

also a vested and legitimate right to be communicated the 

ultimate result about his appointment. In the present 

"" neither respondent No.1 has canmunicated to the 

applicant th 3.t his cand idil.t ure has been cancelled, a or 

respondent No.2 has communicated to this effect. The 

tR·v~a raised. on behalf of respondent No.1 that although 

•• /10 
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the applicant came to kaow about the ret urn of h 18 

dossiers by respondent No.2 to respendent No.1 1ft May 

1992 yet he kept sUent and <!id. net ~gitate ~he matter 

before 1994 when a not ice ta demand for just ice was 
to · 

said to have been given(~Which this respondent has 
I 

qiven aa evasive reply of .its non receipt iD their 

office) goes to show that all \:;,is not well 1ft the 

re8pQRient,flle .1 •s organ is at ion as well. Our cortclusica 

in this regar4 is further b(l)rne out. on a perusal of 

Annexure R-3 file« alongwith the reply of responaent No.2 

which is a aom inat ion date<! 4 .12 .1989 sent by s .s .c. t.ftl 

respondent No.2 with reference to their letter C!atetl 

28.6.1989 (Aimexure R-2) wherein a n6mination has beea 

made of a physically bandieapped eclndldat.e Sbri Hajari 
' 

Lal Saiai who appears t.o have cleared the Clerks Grade 

Ex am !A at ioa, 1987 • It is necessary t e ment 1oa att t.h is 

stage that when requisition dated 31.5.1989 (Annx .R-1) 

sent by respondent No.2 to RQminate two candidates one 

from Ex-serviceman and another fran S :r .. category was 

already with them- how could oa the basis of a subsequent 

requisitioa dated _28.6.1989 (Aanextire R•2>$~~1ch was 

made for one S .T .candidate 1 ~r~,J) one handicapped per sen 

was given prefsrenc:e. If they wuted. to nominate a 

handi·:apped person respondent Nc .1 sb·~uld have sought 

clarification aoout their earlier requisition letter 

sent oa 31.5.1989{Aftnx.R-1) tTj respondent No.2. This 

is not the end. The s .s .c. has vide 'their nominat ioa 

dated 19.10.1990 (Annexure R-5) has na.inated oae Shri 

Ramesh Chand Meena under tbe category of s .. T .e!andidate 

to the office of respondent No.2 witb reference to 

~. letter dated 3 .a .1990 a CCV/ Gf which has (,;:;;;lJ been 

•• /11 
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arguments 

placed bef1)l."e the Tribunal d~~~Z~~~- the respondents~) 

ftC:,, e~.re_t' in the encl.:>SlJ.re .'\nnexure-1 to the nan ifta.t ien 

<.tatefl 9.10.1990 (Anne:-ture R-5) there a:r:·e no part ieulars 

as to from which part 1cular year .:,f Gl~rks Grade 

Exeminat i•,:,n this cAndidilte Shr 1 Rarr;£,~h ~~hand Meena has 

baen n•:Jm inatet:l. The ecnfu!IS i·:>n in the off i·-:e of respendent 

No.2 is further high lighted oo perusal of requisition. 

sent by the Regi•:>nal Director, National Saving Organi!!utim 

Jaipw: on 6.~ .ltS9 to the responde.nt No.1 wherein in the 

annexure to this letter -they have indicated under the 

calumn of number of vac~ncies to be fUle'! in for th .. 

past of L.D .c; one candi1ate fran _Ex~oervi·::eman category 
. _____ ._ and 

and .Jne frcm physically hand !capped person./ on the other ....._ 
_ _ _ _ - A.~t·~ .~ ... ,+tl-- 114 
hand in their .i..~equisition s.ent on 31.5.1989)tr;:, ncminate 

two candidates: one fran Ex-servicer1an an·i another fran 

Scheduled Tr i':.e category • In the ~nne>:llre enclos<!:d te 

it they have given mlt the v.acancy posit i0n tot he post 

of L.o.c. bett-1een 1.3.1989 to 29.2.1990 as l.lftly twQ. ·tt 

appears that respondent No.2 h·3Sl tried to hide the trUth 

s.bvut th~ actual posit ion of v.&cant~)p•st s of L .0 .cs 
Y';_: 

in his vffice and have further gone to the e.~tent of 

issuing a t.h ird letter ·which is dated 15 .5 .1989 (now 

depose<! to l:e issued in June 1989) for see'ki.1\g nbmiaatiOft 

ef three can.1idatt!IS Gne from ST: ·::~co:nd fr(Jf!l Ex-ser~ icemaall 

and third from handicapped person~ f'Zir the post of L.n.c 

in their office. Dela~i on part vf re!!Spondent No.2 iD 

returning the dossiers of t ... Jo nominated c~nfHdutes one 

Sht·i AI:vind K1.11'nar Shal·ma (applicant) and anxh--r Shri Jag4ish 

Narain 1-2eenil vide J-etter dated 6.7.1990 (Annexl~:-e -R-4) and 

\<1 itn in tw0 months fr~ the date of 
SS<7 has also resulted in ere at ing the 

•• /12 
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present lt£te 0f cffa.irs in this matter. 

9 • Ill view of what haS been discurJsed m'1d .saiAI 

aoove, we find that not oaly respen.dent No.2 alone but 

respondent No.1 as well <rire responsible for creat ioq a. 

s ituat 1• which ha~ brGught. the S1~ecess ach i~ve<l by 

th.e appl ica.Dt Shr i Arv incl Kumar Sharm~ ft~r the post of 

L.o .. c. in the Clerks Grade Examination, 1989 at 

Jaipur Cefttre te a nullity. Accvrdingly, \\Te are of the 

firm view that resp•.m.dent No.2 haviag failed te 'keep 

reepcmaent No.1 informed abOut the latest vacancy 

posit 1011 fer the post of L.D .c. .in b is e>ffice be fore 

the issuance ~f the nomiaa.t icl'ls in. fav~ur of the 

appl !cant vide the ir ncm i!\at illft dat eel 3 .12 .1990 (Anrt·: .R-2 ) , 

they have fault..t 1ft returning the c!o~siers 1ft respeeb 

of the applicant. aDd another individl.U\1 Shri Jagdish 
' .. ~' .. -~ 

N«n-a.in Meoma t~ t.he S .s .c vide their letter dated ~Jf 

6.7.1990 (Annexure R•4). Respondent Ne.l being oaly the 

reeruittit'lg agency it. is the liability and respoasibility 

ef the User Department i.e. respORdent HI!» .2 ill this case 

to have e."''ttended appointmm t letter to the appl ica.nt 

after sorting out the matter at their own end. Having 

failed to iss~.:1e aft appQintment letter to the appl1callt 

in purauance of the nom inat icr.aft Gf the applicant by t.he 

sse and further net eemrnue ica.t ing to the sse with in a per i41t 

of two months ab0at the fate of acmina.t ioas received .1n 

their office, it is the bon!'ldlen~ dllty of respGndent No.2 

tQ cGnsider iss1..tance of the app01fttment letter in favour 

of the applicant in the backgreun4 of Qbservi.t ion:a mad~e 

in this OA. The de lay, if aay, ift br iag ing tb is OA: .ia 

~.;-~s also :ia_cOftsequent ial, 
•• /13 
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10. 

in this O.A. in the s.ffirm:=ttive s.n:l. ;s.ll~r'.-Jing this O.P~., 

the re:sp:;,ndent no.l is directed to issue ·3 fresl-! nomina-

tion in favour of th•.:: a:t;:•Plics.r~t ShriJ'.rvind ICumar Sharma 

favour of applicant if he c,·th-=:r\·Ji.se fulfills all other 

conditions, within .:me m.:.nth for the p::.st of L.D.C. 
,., 

treating him t<:· b.s a .:::.::1 r.diate qual if i'=:d a.t ,Ja ipur centre, 

Ja ipur. If there .::.re nc. va.ca 1·c iss at the J·3ipur centre, 

savings, Rej as than P...-~g i::· n, .J'~ipur, will make all efforts 

office of t h~ Nat i:·nal Savings Organisation in the neigh-

Jx.ur ing rc.q i:ir.:.= 5'iif:b~t ipulat i·:•r1 th3.t :=ts and Y1he n a - -------· --. - .--

repatriat•.::d t:; .Jaipur \·lith:>ut lo3s of E'•=:niorit.y. The 

applica rr'c shall also be 9 iven a not iona 1 se ni0r ity from 

dation of the staff Selecti::,n Comrnissi.:·n. The applicant 

ma~i a.-::c.y::-.j_in9ly be. e:~terded the n·=-c·s~:sar:r rel::t:=ati'.:ln 
:~·t) 

in his age if on account c.f this pr·::.·::eeding he h3s •::r::ssec 

f)'~--~· 
\v 

pattern Of the SSC a.:; -3.lSC• the fun.:.'tionir•.;T in the office 

of the Ecgion:tl DiD~·::tc.r, i:~.s.o., P.ojaE"-t:.h:tn, .Ja ipu.r, so 
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that st;eh a ::: ituati·:·n de• not r:ecur. 

l. 


