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IN THE CENTRAL AmUNISTRA'frvE TRIBUNALs JAIPUR BEI,TOI, J.Z\.IPUR. 

1)3te of Order-: 07 .09. 2000 

OA 320/94 

Hari Shankar aged about :;s years son of Shri Mannu Rarn, 
resident of Chowk IYiohalla, near Old Bus stand, Kama, 
District Bharatpur. At present t-Jorking as casual ~~orker 
in the office of Conservation Assistant Gr.-I 31 Archaeo­
logical Survey of India, neeg Sub Circles Deeg, District 
Bharatpur~ 

1. 

2. 

3. 

• • • • Applicant 

ve.rsus 

The Union o £ India through the Dire9to r 
General~ Archaeological Survey of India s 

Janpath, Ne\1 Delhi. 

superintending Archaeologist., Archaeological 
Survey of India. D-49, Subash Marg$ C-Scheme, 
Jaipur Circle, Jaipur. 

O:mservation Assistant Grade -I, Archaeological 
Survey of India, Deeg Sub Circle, Deeg, 
District Bharatpur. 

• •• 0 Res p::>nden ts 

Mr. Anurag Kulshrestha, .Proxy counsel for 
Mr. Dhannendra Aga~.ral., Coun.sel for the applicant. 

Mr. R.G. Gupta., Proxy counsel for 
Hr. s:.s. Hassan» Counsel for the res];X)ndents. 

Hon 'ble r1r. S.K. Agan1al, Hember (Judicial) 

ORDER 

In this 0 riginal i~pplica tion filed under section 19 of 

the Administrative Tribuna~ 's Act, applicant makes a prayer 

to quash cmd set aside the order dated 5"'.7.1994 and allot-! the 

applicant to continue as temporary status w .. e.f. 1.9.93 with 

all consequential benefits. 
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2. In brief~ the case of the applJcant is that applicant 

was initially engaged as Beldar on daily wage basis on 22.8.86 

at the ·rate of Rs. 9/- per day. Thereafter, the applicant was 

continuous! y Harking. The applicant Was conf6rred temr:orary 

status w.e.f. 1.9.93 vide order dated 30.3.94 but the order 
dated 

of conferring tem.[X>rary status on the ~pplicantL30 .. 3. 94 v1as 

revoked/withdrawn vide impugned order dated 5.7.94. It is 

stated that applicant was never given any opp:H·tunity of hear-

ing before passing the impugned order dated 5.7 .. 94. Therefore, 

it is fully violation of the principles of natural justice 

and contravention of the provisipns of Article 14 & 16 read 

with Article 21 of the constitution of India. It is also 

stated that in pursuance of impugned order dated 5.7.94, there 

is every likelihood that services of the applicant may be 

terminated at any time. It could be clec1r breach of the provi-

sj_ons of Article 14 & 16 of the Constitution of India. There-

fore, applicant file:lthis OA for the reliefs, as abov~. 

3. Reply v<as filed. It is stated in the reply that vide 

\ 
office order'No. 250/20~3.1994, the nam_e of the applicant vras 

wrongly included in the list of employees of temr:orary status 

due to over-sight. It is stated that ternr:orary status could 

be given to all casual labourers vlho _are in employment on 

date of issue of office memorandum but the applicant >·las not 

in employment on the date of issuance of office merrorandum 

dated 10 .. 9.,93. Therefore, ·the applicant was not eligible 

for temrx>rary status. Hence temporary status given to the 

appliciant vide order dated 30.3.94 was vJi'chdravm vide office 

V order dated s. 7. 94 and 

~~· to correct the mistake I :..---
to over-sight .. 

no op_p::)rtunity of hearing was required 
. ' 

committed by concerning Section due 

. .. 3/~ 
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4. Rejoinder was filed. In the rejoinder; it has been made 

clear that once the applicant•s name found place in order dated 

30 .. 3. 94, a legal right has been conferred ur:on the applicant 

for all practical purposes and the said legal right could not 

have been taken avlay without due process of lal'l. Therefore, 

impugned order dated 5o 7.94 by which temr.:orary status conferre1 

up:m the applicant vlas withdravm, deserves to be quashed am 

-·set aside. 

5. Heard the learned counsel for the parties and also 

perused the whole record. 

6. Office Herrorandum-dated 10.9.1993 provides that the 

guidelines in the matter of recruitment of persons on daily 

wage basis in central Government offices were issued vide 

this Dep3rtment 0 s 0 .1'1. No. 49014/2/86-Estt (C) dated 7. _6. 88. 
. ' 

The p::>licy has further been reviewed in the light of the 

judgement of the Central Administrative Tribunal, Principal 

Bench~ New Delhi delivered on 16.2090 in the itlrit petition 

filed by S.hri Raj Kamal and others Vs. Union of India and it 

has been decided that "{1-Thile the existing guidelines contained 
\ 

in o.H. dated 7 .. 6.88 may continue to be follov.red, the grant 

of temporary status to the casual employees, vTho are presently 

employed and have rendered one year of continuous service fn 

central Government offices other than Department of Telecom_, 

l.=bsts_ and RailvJays may be regulated by the scheme as appended. 

7. The learned counsel for the applicant vehemently 

argued that before issuing impugned order o£ vlithdrmval of 

tem_t:Orary status of the applicant, principles of natural jus-

tice have not been followed. Therefore, the impugned order 

dated 5':.7.94 is liable to be set aside on this count alone • 

•.•. 4/-
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8. Admittedly before issuing the impugned order dated 

s. 7.94, no opp:>rtunity of hearing/show-cause was given to the 
1\. 

applicant and vide order dated 30.3.94, the applicant was 

conferred temp::>rary status 111.e.fe 1.9.93. It is not disputed 

that names of other persons who have been conferred temporary 

status are also found place in the order dated 30.3.94 but 

the temporary status conferred to the applicant vlas only with-
./ 

dravm. In Henaka Gandhi Vs. Union of India 197_8--. (1) SCC 248, 

it was held that before any punitive action is taken.which 

deprives the employees of benefits he is enjoying, an opp:>r-

tunity has -to be give~. In D~lhi Transp:>rt a:>rwration vs. 

D.T.c. ~Mazdoor o::mgress 1.991 supp (1) sec 600·, it' was held 

that the rules of natural justice also r~quires that the 

applicant should be given an opportunity to be heard before 

subjecting him am to any punitive action. In Laxmi chand Vs. 

Union of India and Others 1998 ATC 599. it was held that if 

any order involves civil consequences and has been issued 

Without _affording an opp:>rtunity to the applic~:r;tt,p· SUCh an 

order cannot be passed without co·mplying vlith Audi Alteram 

partem.-Party should be given an opp:>rtunity to meet his case 

befbre an adverse decision is taken& 

9. On the basis of above·legal prerositions, it is clear 

-that :··:·an~y.'o.rder issued in violation of principles of natural 
··-·-~-· ··---;·..;.-

justice ·is bad in law and liable to quashed. In the instant 

cases the order dated 5 .. 7.94 by which temp::>rary status conferr 

ed up:>n the applicant 'li.Jas withdrawn was issued without follow-

ing the principles of natural justice. Therefore, this order 

is no·t only bad in leitv: but has been issued in violation of 

prinqiples of natural j\.fstice and in contravention of Article 

14 & 16 of the Constitution of India. ~~;a_., recent judgement 

Nars.ingh Pa,l vs .. Union of -India 2000 ( 2) ATJ sc 644, it was 

5.1 . 
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held by the Hon 'ble Supreme. Court of India that a casual 

labourer vlho has attained the temp:>ra.ty status is entitleEl 

to constitutl.onal pro~ection as envisaged by Article 311 of 

constitution and other Articles dealing trlith the services 

under Union of India. Eyen mistake order requires the compli­

ance of the principles of Audi-AlterarL1 Partum. In viev.r of 

the settled legal fOSition, as above~ I am of the opinion 

that impugned order dated 5.7.94 is not sustainable in la'l.z 

and the same is liable to be quashed and set aside. 

10@ I, therefore, allov-1 this OA and quash & set aside the 

impugned order dated 5,7<>94. This order shall not preclude 
--. 

the resr:ondent departme.nt to pass an appropriate order after 

giving an opportunity of ,hearing to the applicant. 

11. No order as to costs .. 

(S.K. Agarwal) 
Hember (J) 


