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Date of Decision: 01.2,1995,

210,211,212,313,314, 315,
,317,J1:, 13,262,363, 244,
~5,300,uo7,<ba,db9,57ﬂ,371
2,373,374,375% . and 376/94.
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Phool Sinmgh, Mangtoo, Rameshwar, Balbir, alwa, Amar Singh,

Arjun, Ram Plshan, Samesy Singh, Fammar FPal, Baney Singh, Firori,

Pamjo, Ishwar, Radhey, Mohrua, Fali, Mchan, Marari, Jagani, Lam
Yhilari, Zardar, Pooran, Jagan, Bidha anl telachi.

ees» APPLICANTS.

V/s.

UNION OF INDIA & ORS. s es PESPQUDENTS.
CORAM:

HOM 'BLE M. . GOFPAL FRISHNA, MEMBER (J). |
HOM'SLE MR. O . SHARMA, FEMBEER (A). T

For th& AEII:' li': aﬂtS s e e I‘TOI‘]E . \ ' !
F

For thes Fespondents eee SHPFT M. RATFIO. ( i
L
- ]‘ )

FER HMI'ELE Mo . O.F ., SHARME, MEMBER (A). .0l
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26 applications involve common poiatS of Efact
I
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and law, theze zre Adispased of Ly & common order.
2. The applicants have praysd that the order dated 29.6,91

(Annesure A=1), pa22ed by the Senia Divisicnal Engineczr (Eztab-

lishment ), VWestern Rallway, Iota, whd is respondent Mo,.2, may bp!

quashed., They have further praysd that the respondents may be

dir

ﬁ:

-el to Eill uap tre 33 posts for B'yara Unit in the#atia Sf
S0, from ttlon-Froject Employess and 20% £com Project Employees

instead of £illing ap the entire 0% posts from amongst Project

Enployeszs. Yet another prayer is that the respondents noe.l, i.e

the Gerneiral Manager, Western Réilway, and rwanuud~n+ 1.2 i.e.
Senisr Dlvisicnal Enginesr (Establishment ), Western Railway,
ota, may L direéted to treat the.applicants'as Jdecasualisad
enplovess and the order of the PWI Bayana; respondent 1.3, may
e guashed and the respondents may be dirzcted to allow the

regqular pay of 3 regular - employee (3angman) o the applicants

W

from the date they joinsd as daily wag empls syees with all
consegdential bens £fits.
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2. The =ase of the alelrﬂnt is that they joined sar%ice i

. o ! !
under respondent .3 as zasual labourersEKGéﬁgmen)fduriﬂg”ﬂ. g
various years from 1972 £o 1632 on dally wage basis. After ;
completing 120 days' szervice they were grantgd témporarv status?

and they were decasualized © on 2.1.94 with rngulax pay of a

regularly zmployee,/Sanyman. The applicants WPLC discharging

the same duti=s as pzgularly enployed.Gangmen,bﬂﬁuwere, Jranted

mr daily wages. Suddenly, ander the instructicons of rezpondent’
Ho.2, the applicants were prasticzlly reverted as ELL vide '

/ 1.
|

order dated S .7.%4. Resgzpondent No.2 soreensd the cazual L
o 1

labourers (Mon-Project Open Line Resefvition)'working under PWI

Bayani and they were kzpt in a panel in Categories A and B.

From a geruzal of annexare A=2, by which employees were kept in

twos categories A and B, it is clear that 50% of the nosts were

ot

o 33 b the dec alised employzes uni the sprlicant  is one
of them. Annsrure A~3 ic the list of employ eﬂ 19f Category-B

of Unit of PWI Bayana. Therefore, the applicants are entit led

to 20% of the dsczsualised posts allocated to Bavana Unit.
3. Fespondent 1Me.2 made 32 posks availahle to PWI Rayana

by Annzmuare a=-1 btat out of these 33 posts, 15 posts vere re-
allocated to PWI Hindon City and thus only 19 posts of Gangmen

remained under FWI Rayana. The applicante' csase is that out of

theze 13 posts, 14 pasts should g5 to the engloyess mentioned

in Cakegory-8 i.e, for - Mon-Project ao&urfanﬂ 1 posts zhoald

a3 to the Projecht laboar menticned in Category-A.Unit of PWI j

V ' v
Bayana. Rezpondents nos.l and3 have, in violation of the |
circular referrad €0 abowve, £illed up the 14 posts ander FWI g
Bavana,which were mzant for Non-Project staff, by zrpointing E
persons foom amongst the FProject staff, Thé §pplicad:s are

23e 14 posts umler PWI -

entitl=d o ke appointed zgainst th !
Eayana, as they are in CateJory-B of the 11~t for Bayana Unit.

i
i
Murther, according £0 them, the Hon-Froject L £f were soreenzd

1

|
in 1930, whu:@ names are incladed in < t»gory-B and the Froject
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Cmployees were sorzened in 1994 and, *h@LmEure, thw ap)

rank snicr to ths Project Ermgloyees, Thu:, thw rights of the

-rgw_‘
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Nun—Pfqu 't Employess have bzen adversely affzsted by crder

dated 5.7.125%, passed by the respondent o3 i.e. PWI Bayana,

i

cr

The allccation <of 1% pofts to FWI Hindon City by respondent

1.2 is without any reas

t ]

nable basiz znd has been madz o
azcommadate emgployees of the choice of respondents 1oz, 2 amﬂ3.
4. The respondentsd in thelr reply have déhi&d that the
applicants were Jecasualifed in Januacy, 1224 and were

appointed regularly on the posts of Gnng =Nh. They wzre, howsver,

1]
]

[0

granted temporacy Status on varicug datez in 1934, The

applicantz are not worling as

s}
34

gilarly employed Gangmen but |

(T

. |
r Gangren., A panel was o

prepared vids order daced 15.6.90 for the'purposa of azpoint-

arz working 28 temporary 3tatus hold

ments against Graap-D posts of Non-Project Oprn Lins casual

labour and this Q%;?l consizted of twb partsJ A and B. Part—Af
- | . .

o .

employees were tofrzgularvizedagainate newly sancticonzd posts g
labour, : g
of decasualised. whereas Part-B employses wsre €0 be requl;ridei
againzst the posts which remained vacant *""1JJ1ng the posts

decagaalized arnd, thersfore, 20% OFf such poghs wels to e

5. Phe rezpondents have added that a £total of 222 posts
wers created urder decasualisation scheme in the entire Fota

L

E
. |
Division and sich posts werz allozated to various Units as

fer Anpemars F=1 dakted 20.3,.91. The arder annexure r-l dated

it

cvigsed allcocakion 3f these
T
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dezasualised posts, ‘only those Open Llnc Project casuaal lakour

who are worl:ing in CTR (Casaal Labour'rru“P Pén~w41 Work),and

who ware 3oreensd. have bumn regularised agaln°t buch pPosts

I

The allegation that Hon-Project casual ls bull forming part of i
. aga inst thcaﬁ;pOotS .y
Catzgory-B are heing regulari s2d/has been denied. Only zasaal;
labours working in Traszl Renewal Work have been decasaslised

ard the seniority of sach officials is maintained separately.



Appointments have been Jiven adainst these décésnalisad Losts
cn a ragular basils. The applicants have been screensd in the
unit of Fermanent Way Inspector, sa"=né, for the ps s that may
fall vacant otherwise than under the decasualisation schems and
which would be availabl: €5 Won-Project 1aoaur3 This is evident
from Annesare A= dated 15.5.90. Farther, according to the
respondents, 2creening of the applicantzs in the vear 1990 cannot
e treated as their regularizaticn. Ths app}icanté have not
clxjected to their placement in Part-3 of the w2n=l. The : ;

impugned order dated 29.5.% (Annevure A-1) does not alter the !

statas of the applicants ag temporary status holder Gangmen.

Since ths zeniority of Froject lawour and Non~Project laboar
ig separately maintained, there can e no Jquestion of comparisin

Letween the g2 two Sete of employees. ! Lo
|

Ge Finally, the rezpondents have statsd that the Senior
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Divisional Engineer (Establishment), vide his or&er dated ¢

2€.7.22, had dnvited options from all Mon-Pro 1 22t soreened {

]

cazaal laboar of loha Division for regulsrisakion agsinst the ‘
|

. |

regular posts lying vazant in different units. The units 1
. i H

ment ioned were Liltheri, Ramganjmandi (t1orth anﬁ Souath), and

. |
Kota. It was stated that in thesge unit“ fh@re was no Hone
. v S R
I

Project scresnsd casaal laboar., IE thc appllb.ntu viere

|
|
aght to ;

interested in regularisation of their serwvices, thzy o
have submittsd their opticns in response to the aforzszaid aff_rf
Howsver, 2ince they did not sabmit any OQtiqnah:w they chall be;

reqularised in the units vhere they were ewxeen 4 againest the

otherwise than those = 1
posts falling wacant, /which have ween deuasualised, All the

33 posts originally allocated to FWI Bayana, 14 nE whlﬁh were‘
transferred to FWI Hindon Tity, have atl °1nﬂe bzen filled up g

"
i, o

from amongskt the Frojsct laixoir, ag seen from Annexure R/3.

7. We have heard the learnsed counsel for the respondents

and have gone through the records. The learnzd counsel for the

respond

12}

nte wag advised yesterday, after the case had been

0500050.
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partly hesrd, to get in touch with th leJrnwd counsgzl for

the applicants 5 that we ~ould hear him or the appliCants
bzfore €inally dieposing of the applications. Accordiny to the
lezrnzd counsel for the respondents, he left é mesSsge in the
2ECime of the learned counzel for the aﬁpli;aﬁts in this regard.

but 2till nobody has appears

i

3 2n behalf of the applicants.:

Accordingly, the appliCaticns are disposed of after considering}
the 1ssue on merits - , x

2. It appearg from Annexure R-1 Jated 30;%.94 that the
ableeratdrr o af 223 posts, which have heen decauullLSﬂd, are

mzant for being £illed up from amunjst Plujw-t Line Employe=s

engaged in Tracl Renewal Worl:., The sen'”‘*ty ;f Project Lins |
Eiplovees iz maintained separately frim that uF Nun-Pluj ot
Line Employees. It is not the appli :ahtS' case that they were !
Project Line Employees at any stage. Thgrefo%e. theﬂapplicantQE

| ) -
cannot 2laim any right to be posted ajgainst decasualise=d posts
]
. i )
which were meant exclusively for Project Line 'Employess, : W
. | .
engagded on Trazk Fenswal wirli, 1In the circumstances, the

abplicants'claim £o the posts alloc ted to PwI Baﬂinu or fh Ze

¢
t

transferred to FWI Hindon City ouk of the on 1Jinalby

allocsted to FWI Bayana canndt be sustained. |

. Ag stated by the respondents in thLiL r&plj, they had

cffered to Hon-Project screensd labour that thew may submit

their options for regularisstion agsinst the nuhts l7ing vaﬂant:

in <ther anits bnt they Jid not suhbmit +he I options. However,!

séry to direct the respondents that they may 3!
I
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rant another opportunity to the applicants for reqularisation

Q

against tte posts in other nearby units, at Lakherl, Ramganj- |
mandi (Morth and Soath) and Iota. IE the app}idants sakmit .
theli r options within a perizsd of two months from the d3te of

receipt of a copy of this order, ttre ir options may e considersd

on merits and steps may e taken £to regalaise them against the

post s vhich may = vazant in these units a2t present. 2also if

-

.-c006.
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such po3ts are lying wazant in '::therl FWI Unite in the sarme
divisicn, where there are no screened cs&saal‘ labheur available
to £ill ap those pasts, the zpplicants may ke given cpeion to
gezh rzgularisation in those other units als.Df ' For this
purpose also the zpplicants shall app‘roach'th-j: respondents
within a period of twe months from the vjate‘,‘:-fi reczipt =€ a copy
of this oxder. :
10. Subject £ the above direction, these applications are

d i SL::-:vSf:‘:ni l)f aCcr_';r.j i[‘]-g 1‘)’ W j_t}'l no ':\r‘jer as t [l C.Dst S e

(0.7 . SR ) ( GOPAL FRISHNMA )
MEMEER (A) | '  MEMBER (J)
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