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Date Of Decision: 01.2,1095.

GA3 no2.202,310,311,212,213,314, 315, : _ |
316,317,.'1a,"l‘.’,~:-«,3‘)..,-b4, :
355.360,167,30w 369,370,371, oo '

P4

272,373,374,375 . and 376/%4. 0 '

Phool Singh, Mangteoo, Rameshwar, Balbir, Ialwa, Ansr Zingh, ‘
Arjuan, Ram Idlshan, Samey Singh, Fammar Fal, Baney Singh, ¥irori,
Ramjo, Ishwar, Pathey, Mohra, ali, Mchan, Marari, Jagani, Ram
fhilﬂrl, Sardar, Pioran, Jagan, Bidha and Ielazhi.

.+. APPLICANTS.

V/s.

I OF INDIA X CRS. oo+ RESEQUIEUTSE.
CORAM:

HOM 'RLE MR . GOPAL PRISHNA, MEMBEER (J).
HON'3SLE M:., O.JF. SHAPMS, FEMBEE (A).

FC‘[ th‘% A'tPliCdl’ltS e« o 0 IIOI]E - ‘
For the Respondents ees SHFI M. FAFIQ.

PER MONM'BLE Mt. Q.F . SHARMA, MEMBEPR (A),
Since these 26 apslications inv@lve ummon;;ulnb-vf Fant
and law, these are ﬁis ozed <fF Yy a common order.
2. The applizantz have prayzd that the ocder dztz=d 22.6.91
(Afinexure r-1), pazzed by the Seniax bivisional Engineer (E=tab-~
lishment ), Western Pallway, ota, who is respondent 1a.2, may bé,
quazhed. They have further grayed that the rezpondents may be
di'ec‘ed t2 £ill up the 33 posts for Rayana Unit in the%atim of

805 £rom Nnh-[rO'-nf Emnployess and 20% from Project Employees

rf‘l

instead of £illing up the entire o posts from amongst Projeat
Employess. ¥Yet another prayer if that the respondants nos.l, i.e.

B

the General Manager, Western Rallway, and rez;nnr"nf 112.2 i.e.,
. a
Seniosr Divisicnal Enginesr (Bztablishmsnt ), Western Railway, E

Iota, may Le directed to treat the applicants as Jecasualised f

S |
employeez and the order of the FWI Bayana; resjéndent Mo .3, may I
e guashed and the respondents may he directej:to allow the L
regular pay of 3 cegular employes (Gzngman) t§ the applicants |

from the date they joinsd as daily wage employees with all N
1

consegaential bene fits.
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lizants is that they joinsd zervice

‘_l-

. The o33e of the

o

P

Lo

urnder respondent t12.3 as cazual lahoarers (Gangmﬁn) during
various years from 1972 t£o 1983 on Jaily wage basis. After
completing 120 days' servize they were granted t&mporary status

and they were deczsua

e

ized  on 3.1.94 with régular pay »ft a
regularly employee./Szngman. The applicénts .v;re discharging
the same duties as regularly employed. anjman but were  srsnted
en dally wages. Suddenly, inder the instructk;ns of responient

ELA4 vide i

[11]

No.2, the applicants were practically reverted a
. . /

order dated £.7.91. PRespondent No.2 zo reﬁned‘the casual i

|

labourers (Non-Friojecst Open Line Fes eLvAtiun) WurTlng under PWI
i

ot

Bayzma and thzy were lzpt in a panel in Cat&gories A anid B. i

f
o
i !

From a fera 1zal of annexare A<Z, by whish employees ware Yept in

two cztegorizs A and B, it is clear that 20% of the posts vere
i

to go o the dJecas & lised employees =n3 the dkylluunt is one

cf thew. Annexure A=3 iz the list of mployccs-uf Category-B

of Unit of PWI Bayana. Therefore, the appllcants are entit l=s

to 209 of the decasualised poste allocated o' B it .
3. . Fespondent 110.2 made
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by Anmemare A=-1 bat out of thez= 33 posts, 15 ‘posts upr@‘rp— 2
allocated t£o PWT Hindon City and thus'only"l ‘pu' ‘of’ngémén
remainzd under FWI Bayana. The applizants' e ;e is that out of
theze 12 po2ts, 11 posts should go o the emp}oyees ment 1 ones
in Category-B i.6, for . Non-Project ldbwuv anﬁ 1 posts = ou{
Jo ko the‘Prrject lakwyar menticned in Ca rQuIY“A.”nlt o€ PWI
Bayana. Respcndents nos .l and3d have, in viul: on uf the

circular referred £o above, £illsd up the 14 L&sts ander PWI

bayana, which were meant f£or Non-Project staff, by appointing
rersons from amdngst the Project stafef. Thu appll'wd: are

ziititlzd £ e appolinted against thoss 141 poqt° unﬂ@r PWI -
Bayana, ag they are in Categjory-B of the list for Bayana Unit.

rarther, according £o them, the ton-Projsct staff were zcoreenzd

o

in 1990, ywhose names are included in Sategory-B and th2 Project

Employess wer

T

soreensd in 1994 and. therefors, the applicants

the Project Employees, Thuu, the rights of ths

(%)

rank zenior t-
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Hon=-Proj 2ot Employess have twen adversely cf‘e cted by order

o4

dated &.7.1994, passed iy the respondent ug.a i.e. PWI Bayans.|
. »
The allocation cf 15 posts to PWI Hindon 2ity by reepondznt ;
We.2 iz without any reascnsbls basisz and has_been made o |
accommoiate employezs of the cholozs of respondents Woz. 2 and 3

4. The respondents in their reply have denied that the

applicants were decazualised in Jarmar v, 19924 and wer

(

i
‘

granted temporary Statas on varisus dates in 1934, The

quib’ employed 3dngmen but

arz working as temporary tatus holdsry Sangmen. A pansl was
. |

preparsd vide order dated 15.56.90 for the purpose of aspoint-

menks againat Group-D po3ts of NoneProjest Open Line casual

labour and this Q%;?l zonsisted of twb parte, A and B. Part-al

o
emnloyess were tolreqularcia zed apainzt newly sanctioned pubt
labour, ‘ . .

of decazaalised.

- -

ayainst the posts which remainsd vacant a*cl d ing the posts

UJ

nalizsed and, therefors, 0% of
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such yuStS ware o he <

led up on regulac asis fraom amongst the e2mployees yhose ‘

«Hh
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names appear in Part-B of the =aid pansl.

5. The respondenks have added that a total of 222 posts

were created under Jdecas ualxuatlun schemz in the entire lota
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Division and sach posts were allocaked t
per annex ire Pel dated 30,3,91. The arder annexure fel dated

29.4.,91 mrely seeks toomake 3 revised allocatidon of these
and : .
decasualissd posts, only thess Open Line Project cagial labour:

1 .
who are  wop inu in 2rp (Zasuwal Lakour Trasck Renewal Work),and

i

who were screenced. have been regularised lgdln“t suach pogts. o
The allegaticon that Non-Pr&ject Dak 1 labour E£orming part of !
: 3t these posks .

Category=-2 are being regularised /has bLeen denied. Only Cualal

labours working in Track Renewal work have been decaZuaalised

and the seniority of suach officisls is maintained sep rately

0'00004.‘§

B
1
They wers, howaver,

whersas Part-3 emoloyees wzre Lo pe regularizeld
s I
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rppointments have been given ajainst thege Jecasialised posts

tn oa ragular basizs. The applicants have bteen Screcened in the

unit of Permanznt Way Inspectors, Rayana, for the pEts that may)
l

£all wvacant ctherwise than under the decaszualisation scheme and

which would b2 availalkle ©o WMoneProject lalboar. Thiz is svident

from Annesare A=2 dzted 15.6.90. Farther, according o the

respcndents, soreening of the applicants in the year 1930 cannot

|

b2 treated as their regularisstion. The applicants have.not

mhjecked to their placement in Part-3 of the pénel. The

impugned order dated 2%.6.%94 (Annexure n=1) 'i‘:r'l"‘o"-’- not alter the
' T

statas of the applicants as temporary stat $‘h”lﬂﬁl Sanamen.

Sinze the asniority of Froject lamour and n:n-PrnJe:+ labour

!
R

iz separately maintained, there zan be no qnasflun oL uumdelJDn

H : .
bztwzen the se two gzts of employzes. \ -

€. Finzlly, the respondents have stated that the Senior
Divisiconal Enginecr (Eztablishment), v1iP his urﬁ dat=d

- i
i

20,752, had dinvited opclons from all tlon-Projeczt  acreénsd

A
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Sf I9ka DiviFsion for regularisation against the
regular pogts lying vactant in different units. The units

mentionzd were Lakheri, Ramjanjmandi (Morth and South), and

Mata. It was ated that in these units there was no {lone-
Fraoject screensd casual labour., If the applicants vere

interestzd in regularisation oFf their services, they oaght to

)
|

|

hzvye zubmitted their opkions in response o the aforssaid offer.

However, Sinze they did not sabmit any obtianen:w they ghall be .

regularised in the units wvhere they were & rcenwd against the
ctherwise than ttha'

posts f£alling vacant,,//which have been decasualised. all the
33 pasts originally allosated to PWI Baysna, .15 of which were
[

transferrad to FWI Hindon City, have ail since been £illed up

from zmongst the Frojsct laboar, ag seen from Annexure R/3.

7. e hav: hzard the lzarnzd counsel for fh respondents

and have gons through the records. The l~arn~d counsel for thn'

respondents was advised yesterday, after the <zse hal lLeen

i
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partly heard, to Jet in touch with the learnsd counsszl .for

the applicants =2 that we could hear him or the applicants

QS

bzfore finally disposing of the applicaticas.  Ascording to the,

‘ 1

Az
learnzd coansel for the respondentz, he laft a mez3sage in the |
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rned counsel for the aﬂplicénts in this febard

kat 5t1ill nobody has appcdr»d on bthIE of the uppll'ants

Aczzordingly, the appllCatlQnS are dlsposed of after conzidering

. I ' .
the issue on merits. , L - .

!
v i

2. It appears from Anneware R-1 dated 30.3.94 that the

:xkha:au&awwaf 223 posts, which have been decasualised, are

meant for being E£illed up from qunJSy PrOJePt Line En@l S S

enjaged in Traclh Renewal Work. The seniority of Project Line |

Employess iz maintained separately from that of Non-Project | L
\ L g

(]

Line Ermployees. It is not the applicant case that they wzr2

Project Line Employees at any Stage. Theref%re. the'applicants=
cannot c}aim any right to be posted against?éeCQSJaliswd posts ;
which were meant e;clusively for Project Liﬁé ﬁmploYeési

engagded on Trazlk Renzwal work. In the ciicumstances, the
atplicants'clalm £o the posts allocated to PWI Bayana or those
transferred to FWI Hindon City out of the once origin;lly

allocated to PWI Bayana canmnot be sastained.

wh

. Ae stated by the respondents in their‘raply, they had
cffered to Mon-Priject soreensd labour that they may submit
their opﬁi@ns Eor regularization against the stts lylng vacanté
in other units but they Jid not gubmit their éptions. HﬂLtV"rfj

we deem it peces ar' to divect the respondent$ that they may

rant ancther opportunity to the applic Ewr reqularis utioné
agaiﬁst tl2 posts in other nzarby units; at Pakheri, Ramganj; |
mandi (North and Soath) and Fota. IE the ap?iidants submit . J

s . |
thei r options within & peviod of two months fram the date of ‘{
receipt of a copy of this order, treir o;tidn% may e gbnsidered

on merits and steps may 2 taken to regalaise Lhcm against thel

post 3 vhich may e wacant in thess units at pre Fcnt. alsc if

oaoooSg
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Such posts are lying vaicant in other PWI Units in the sane
divisicn, where there are no screened casual labour available
! i
Lo £i11 ap those posts, the ﬁpplicints,ng'tﬁﬂ.
L i
1

sezh regularisation in thase other units a 23, Por thig

purpoze also the applicants shall approach the respondsnts
R |

. ' . . t
within a period of +wo months from the datﬁof reczipt of a copyl

¢f this ordsr.
1o, Subjeczt £0 the above direction, these applimtiong are

dispozed of azcordingly with no arder as to CO5ts.

o Cff‘ﬁm&w
) { GOPAL FRISHMA )
. MEMBER (J)

‘given opticn to
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