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T THE CENTRAL ADMINISTRAT IVE TRIZMAL, JAIPUR BENCH, JAIFUR.

N

Tate of Decision: 01.2,1995. .

@Az nos.309,210, 311,217,313, 314, 315, |

' 316,317,31%,3159,2362, 363,264, ' o
365,366,367, 368,369,370, 371, : |
372,373 374,375 .and 376/94. :

Phool Singh, Mangfgu, Famsshwar, Palbir, Falwa, Amar Singh, i
-Aljun, R2m lldshan, Samey Singh, Fammar Pal, Baney Singh, virori, o
Ramjo, Ishwar, Padhey, Mohru, Fali, Mohan, Marari, Jagani, Eam ;
¥hilari, Sardar, Pooran, Jagan, Bidha and IE 1==hi. ‘ ﬂ

ceoe APPLICAN’I‘S .

V/S e

IO OF INDIA & QRS . oo RESFOHNLENTS.

CORAM:

HOM'BLE MR . GOPAL FFISHYA, MEMBER (J). :
HON'3LE ME. OJ . SHARMA, FEMBRER (A). : : ]
. - |

For the Applicants «es NONE. \ _ {
For the Fespondents eee SHFI M. FAFID. | H

'

FCR HON'BLE Me, O.P . SHAFMA, MEMSED (A). ) |

'
>

{

Sinc: these 26 apslicstions 1nVu1ve common polnt® of faot

and law, these sre Jdisposed of Ly a common order,
i

o

2 The zpplicants have praysd that the cmdef dated 22.6.94
L

(annexure n=1), passed by the Senia Divisiocaal Englnezsr (E £ ab-

lishinent ), Weestern Rai lway, Ioka, who is re s Jc.n.-]ent Mo.2, may he

quashed. Thsy haws further pr=ayzd that the reupunde ts may hLe

Q
Hh

directed tce £ill up the 33 pozts for Bayzha Unlt in thrrat
g0 from MoO>n=-Froject Em[l yees and 200 frcm Project EmplOyees
instead of £illing up the entire 20N po2ats frﬁﬁ amongst Fooject ;
Employess. Yet another prayer is that tﬁe reép@ndents nGs.l,i.eL
the General Mapnager, Western Raillway, and resQondent 1nz.2 i;e.
Senior Divisgional Enginzer (Estahlishmznt ), Western Railway,
Fota, may e dirscted to treat the.apolic_ufs a» Jdecasualised
cemployees and the order of the PWI Bayana, re*pondent 10 .3, may
e gquashed and the reszpondents may be dirgcted to allcw the |

regular pay of a regular  employee (Sangman) £o the applicants

|T'

from the date they jc 33 daily wage employeez with all

consegiential benefits. i

ODOQCZC
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2. The case of the applicants is that they joined zervice
. |
!
undeyr respondent nn.d as cazual laboarers (Sangmen) during :

; il

various years from 1973 to 1983 on daily wage?basis. After

completing 120 days' szervice they were granted termporary statu

171

. : s KRR cal s .
and they were Jecasualissd © on 2.1.94 with regular pay »f a
regularly amployee/Cangman. The spplicants were Jdischarging
) _ > :
the same dAutie2 as regularly enployed Gangmen, Pt Wers | jranted

sn dally wages. Zuddenly, inder the instruct%:ns of respondznt

Ho.2, the applicants were practically reverted as ELA vide
. . /
order dzted 5.7.94. PRespondent MNo.2 screensd tl; casual
labourers (Mlon-Froject Cpen Line Reservation) working under BWI
|
|

Bayanz and they were lkept 1n a panel in Jategoriss A znd B.

From

o

Feruazal of Annexare A<2, by which employees were lept in

. . . § i
two categorize A and B, it is 2lear that 2 % of the posts were |

to go £o the decasualised employees and the applicant  is one

0]

of them. Annevure A<3 i the list of emplo"- es:0f Category-B
of Unit of PWI Bayzna. Therefore, the appl:cau ts are entit leqd
to B0 Of th; dzcasualised poste allocated t< Bayana \nit.

3. Fezpondsnt Mo.2 made 33 posts a&ailable to PWI Rayana

by Anczuare A=1 bat out <f theze 33 poste, 15 posts were re-

allozated o PWI Hindon City and thus only 18 posts of Gangmen

n

that out of

rzmainzd under FWI Bayana. The applisants'cazse i

s mepticned

\g

these 13 pozts, 11 pests should g0 to the enploye

in Category=- i.e6. ELor Hon-Project labour and 1 posts shoild

go to the Praoject laboar menticned in Category-A. Unit of PWI

1)
1]

vana. ERespondents nos.2 and3 have, in viula isn of the
circualar re ferred to above, £illed uap the 14 posts ander BwI
Bayana,which were mzant f£or llon-Project staff% by appoinking
pzraons from amdngst the Project staff., The épplicants are

<

entitl=zd to ke appointed against those 11 pmsta urder FPWI 'j

-

Ba:‘[ar"ai as tl’l‘?}’ Are i[ (:: tt’:‘rgl'_'cr‘l'“B _)f h‘-’ llst Lor Ba‘jana IJnito

e
v
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Further, according to them, the Hon-Project staff were soree

{

in 19%0, whose names are included in Category-B and the Projecg

i i
]

soreensd in 1994 and. there fore, the applicants

9

Criployzes were

m

rank sznior to the Project Employees. Thus, the rights of the!

0..0'30 [




[

'y

decasuzliged paste, ,only thosze Open Llne “roj ct casuaal lahour)
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Hon=Project Employees have beesn adversely affected by order

dated 5.7.1224, passed by Lthe respondent 2.3 1.e. PWI Bayana.

.
The allccation of 15 posts to PUI Hindon City by respondsnt

Mo .2 is without any reasonable basiz and has kezn made to |
accommidate employess of the cholce of reap »uu&~nth Hos. 2 and 3.
a, Ths respondents in their reply hJVu dbnﬂed thzt ths
spplicants weres Jecasualised in January, 1994 and wzare ,
appolinted ragularly on the post of Gangmen, They wers, hczeve%

granted temporary Status on variocuz daktesd in 1224, The

—

applicants are nok working as regularly empqued cangwen but |

are worling as temporary status holder Ssngmen. A panel was

preparsd vide order dated 15.6,90 for the pariose of appoint-

ments against Sroup-D poftsz of tlon-Proj=ect Cpen Lins: casual

|

labour and this f%xﬁl consiszsted of twu parts, a and B. Part=3]

! I

' . |

emnployess wers fu/vmgll rized against newly SDHC icned posts 4
i

labour, . !
2f deczzualized,) wherzas Part-B employess were o be regularised
agalnzt the posts whizch remained vacanc ex“ludlng the posts
decasnaliasd ard, therefore, 80% of auch poscs wep: to be .
! |
£illed up on regulary basis from asmongst cthe ﬁﬁplﬁ”ﬁwu whiose !
nérmes appear in Part-p of £he =aid pansl. i |
. : L
&. The respondents have added that a tocal 2£f 223 posts

were created under Jdecazualisation Pchme in th=s entire IHta
PDivision and siach posts warz allocated to varioas Unites as

Eer Annexire P=1 dsted 20.3.,91. The oder annexure A-1 datzd

20,6,94 mrely sesks €0 mare 3 revised ullu:dtiw 9F these

who are worlting in CPR (Zasual Labour TLuﬁF Fwnuwal Work),an

who were soreenzd, have been regularis d ugaln~t such posts.

S

The allegation that on=Project casaal 1abuur forming part Of
ajainst these posts . '
Catzgory-B are heing regularisad/has bzen denied. Only 2 Slal

labours worting in Track Renewal work hav b~ n decasialisesd.
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and the zzniority of such officials
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rppointments have heen Jiven agjainst thece decésualisEd [osts

cn o ragular basis. The applicants. havn hae SF j in tho.
o x"<' . :
unit of Permanznt Way Inspector, Bayana, f£or he px=ts that may

fall vacant otherwise than under the Jd=caz ullSdtlHI gcheme and

I

which wonld e available £0 Hlon=-Froject labaur. This is evident

from Annerrare A=2 Jated 15.6.90.  Parther, according to t£he
] 0

respondents, 2oreening of the applicants in the year 1990 zannot
{

t2 treated @z their regulariszation. The applléahté-hEVEnDOt
mixjected Lo thelr placemsnt in Part-3d of the fans=l. The
impugned orderydated 29,.,6.,%4 (Annexure L=1) ddes nrt alter the
statas of the applicants as temporarvy sﬁaru-‘holder Gangymen.

iority of Project lamour and NunoP Jjeck lakoar

m
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ie zeparately maintainzd, there can be no question of comparisbn

kztwzen the se two fets of employses. |
G Finally, the respondents have statsd that the Senior

Divizional Engineer (Egtablishment), wide his order dated

.

28.7 .92, had invitsd options from all Mon-=Projest  soreensd
casyal laboar of 1ta Division for regunlarisstion against the

regular posts lying vazant in different unite, The units
mzntionzd were Lalthsri, Ramgénjmandi (tTortn aﬁd Souath), and
Fota. Ik was stated that in these unit:zs there was no Hone
Projzct screenad casual labour. If the appliqants vere
in-erestgd in regqularisation of their servicezs, they ouaght to
have éubmitted their options in responss to the aforzzail offer
However, 2ince they d3id not sabmit any oétiqnsntw tﬁev zhall be
regulariged in the units vhere they were _bLeen;d againet the
othervise than those -

posts falling wvacant,,/which have bDeen deuuouli"nd A1l the
33 posts originally allocated to FWI Bayana,if,15 ofvwhich vere
transferred to PWI Hindon City, have ati Sincé bzen £illed up

1 v

i
from amongsk the Froject lakor, &8 cezn from Annexiire R/3,

7. We hav: heard the lzarned counsel for the respondents
and have gon: through the records. The lear cd counse 1l fdr the

respondents was advised yesterday, sfter the Cass h33 been.
i
G » v '0'_000.5.
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partly heard, to get in touch with the learn=3 zounsz1l for

L]

the applicants so that we could hesar him or the applicants

Al
@®
i

fore finally disposing >f the applications. According to the

1 age in the

{2

£
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i

learned counsel for the respondents, h

ffice of the lzarned 2ounsel for the aJL; ‘ﬁts in thizs regard}
but still nobody has appear:zd on bahalf ~f the applicants.

Accorcdingly, the applizationz are disposed of'after bnnciduring

the issue on merits. ;

2, It appears £rom Annexure R-1 dated 30;3.94 that the

"vi

Ad:lverativ - 223 posks, whizh have bezen dcuu~ua11ced are

mzant £or beingy Eilled up from amongst Project Line Empl:ywés

[

llx
W

|

: - , |
engaged in Track Renewal Worlt., The sznioricy of Project Line ‘
Erployess iz maintained separately from that of Hon-Projest ]
\ o

. [
Line Employees. It is not the applicants' case that theylwere

o 1
Project Line Employees at any stage,lfrheggﬁore. the apyl;~ant }
D ‘w ll: A. ’ i
cannot 2laim any rlghf to be posted ajainst decas 1luv1 pPIsts |
' ]
i

which were meant ewslusively for Project Linpl mployees,

i ' |
engaded on Tracl Renswal w~r1. In the ~irﬁum3ta nezs, the |
applicants'claim te the posts allo;ated to PwI Bayana or those i

|

transferred to PWI Hindon City out of the onéé originally

allecated to FWI Bayana cannot he zustained.

. Ag stated by the resgondents in their repl", they had

w0

cffered to Hon=-Proaject sz2reened labour thut they may submit
their opﬁiéns for regularisatlion agalnst thg?ppsts lving vacanﬁi
in other anits but they Jdid not gsalmit theiriéptians. Howeverf
we dzem it necessary to Adlrect the respondents that they may
orant ancther opportunity to the applicants for regularisation o
acainst tle posts ln sther nearby units, at_Lékheri, Ramgénj--
mandi (Worth and Soath) and Fota. If the apbiidants submit .
thei r options within a periosd £ two months freom the date of
receipt of a copy of this order, treir ftiohs may o2 ¢dnsijered
gteps may e taken to regqlaiég them against the

posts viiich may I wacant in these units at present. Also if

..c!’6.



sich posts are lying vacant in other FWI Unite in the same

)
n

divizicn, where there are 1

pa

o

creened casual lakour available

o £fill up those poekz, the spplicants may k2 given option to
: ]
seek rezqularisation in those other units also. For this

purpsse also the applicants shall approach the respondents

C oy \ 1. . - !
within 3 perisd oFf two months from the dateﬁf_reoalpt 2L a Copy

|

10. Subject £ the above dirvection,” these applimtisng are

dispozed of accordingly with no order as to cozts.
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) C{kn;ﬁﬁ
S HAT, . ., ( GOPAL FRISHNA )
MEMBRER (A) - "MEMBER (J)
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