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2. The case of the applicants is that they joined service

urnder respondsnt 0.3 as casual laboarers (Gangmen) during

N o

varionz years from 1578 to 1983 on Jdaily wage basis. After

completing 120 days' service they were gran ei mporary stutus
t '

and they were Jecasualised © on 3.1.94 with regular pay of a

regularly zmployee, Gangmdn. The appli¢ants.19re dischzrging
the samsz dutiez as prgularly employed.Gangﬁeg;but~W5$3, Jranted.
on daily wages. Suddenly, arder the instruéﬁians oE reSpondenéf
2.2, the applicants vere practtically reverted as ELA vide

7

order dated & .7.94. Reapondent M9o.2 soreensd the casual

m

lakcurers (Nlon-FProject ‘Open Lihe Reaervation) working undér PWI
Bayana and they were kept in a panel ih’Categbries A andg B. |
From a gerasal of anneware A2, by whicﬁ emplpye;s were Yepk iﬁi
tvic cskegories A and B, it is olear tHat 20% of the pozts vere
to g o the de¢asualisei employees and the applicant  is one

of them. Annexure 4<3 i

fy

the list of empluyces‘uﬂ Category~-3
of Unit of FWI Bayana. Therefore, the applluants are entit l=a |
co 202 of the decasualised posts lloc ted tu Ba sna Unit.

3. Feszpondent 112.2 made 3 osts availabhls to PWI Rayana

e
o
-

by Annexare -1 Yt out of theze 33 posts, 15 poshs wers re-

allozated to FWI Hindon City and thuas only 19 posts of Gangymen |

remained under PWI Bayana. The applicante’ ogse is that out of |
these 13 posts, 14 posts shiouald g0 to the employees mentionzd

in Category=3 i.e. for - Won-Project labour and $ posts shonld
. ) Li

. il

v-\{

go to the Project labour meptizned in Ca er A.Uth of PWI
llf

Bayans. FERespondents nos .2 and3 have, in vi@lﬁtlon the

cirzualar referred to ahlvowve, €£illed up the 11 pasts under‘PWI
J

Bayana,which were mzant for Don- Prognct stuff 01 ampointinq

persons from amongst the Frojeck staff. he appllcaﬂ:s are

| <

t

erntitl=sd £o be appoeinted against those 14 pusts under PWI "
i ,
Bayana, as they are in Zategory=-B 5f the list f£or Bayana Unit.

mrther, according £o them, the tlon-Project staff were sScreensqd

in 19920, whoze names are included in Category-B and the Project
Emiployess were 32reensd in 1234 and, there fore, ths applicants

rank senior to the Frojsct BErmployees. Thus, the rights of the



employess were tolregularizedagainse newly sanctionsd pasts

-3 -

Hon=-Project Employees have been adversely affected by order 1

dated 57,1991, passed by the respondent Noo3 1.e. PUT Buj¢na‘f
The allocation £ 1S5 posts £o FWI Hindon 2ity by respondent v

! . :
15,2 13 without any rzasonabhls bhasisz and hags been mades to i

accommodate employess of the cholos of recpondsnks N3, 2 and 3.
‘ :

]

4., The respondents in thelr reply have denled that the

|
1
spplicants were decazaali=ed in January, 1994 and wers |

i)
T
~

appcointed ragularly on the pogts of Gangmen. - They wsrz, howsv

granted temporary sSkacus on variousz Jdates in 1224, The

e

applicantz arse not working as regularly employed  Gangmen but ‘

der Gsngmen. A panel|was

P

prepared vide order Jdaked 15.8,70 fur the’ $prqse'of appbiﬁt;‘

arz worling az temporacy ftatus ho

ments against Groago-=D posts Qf’non-Project Cpen Lins casual

i

labour and this Q%;Fl consizted of t4u parts, A and B, Part-A

/

labour,

& ﬂecasualisadL wherasas Part =B emyloyess wer: £o be chul Sis

o lI‘

_<.__:_Gz-_7 T
j )

againzt thez posts which remained wvacant excluding the posts

L

\

dzcasualized and, thersfore, 0% of such posts ware

Pa st

o bz

£illed up on regular tagis from amongst the employses whoze f

names appear in Part-3 of the sald panel.

5. The respondente have added that a total of 2223 posts
vwers created under Jccaauall.utlwn scheme in the entire Fota

Rivisicn and sach posts wers allocated to varlouas Units as
Fer Annexire FP=1 dated 30.2,.,91. The arder annexure A-1 dated

29.6.,91 mrely seszks toomake 3 revised alloccation of these
' and

dzzasualised poste, fonly thosze Open Line Project cazual lapour

vho are worling in CTR (Zasaal Labour'?rack Fenawal Work),and
who were sScreensd, have been regunlarised againet such posts.
The allegation that Hon-Project casual leaur forming pavt of

against these posts
ategory-3 2re helng regularised has bzen dznied. Only casaal

0

labeurs woerking in Tracl: Renewal wWork hawve b n dezazualised . |

and the seniority of sach officials is maintainsd separately. |

05-0-4.,.



aAppointments have Deen Jiven zgainst these decasialised pos

crn 2 regular basiz. The applicants have been rezned in the

ec
unit of Permanznt Way Inspzctor, Bayana, for the psts that mayg
£2ll wacant otherwise than under the deca:uallédtlun schema and 
which would be availakle to Men-=Project labour. This is evidenﬁ
from Annescare A=~2 dated 15.6.90. Parther, according o the
rezpondents, fereening of the applicants in the year 1990 cannot
be treated as their regularissticon. The spplisants hoave not
objected £o thelr placemsnt in Part-3 of the zansl. The
impugned crder Jdated 279.6.94 (Annexure s=1) does not alter the
statie of the applicantes as temporary status holder Sangien.

¢ oE Projest laoar and Nunoprujrcf la hnur

Sinoe the seniorit

iz separately maintsined, there can 2 no Jquestion of oo pqriqnn

i
(I'
. (')

Go Pinally, the respondents have 3t§ted thgt the Senior
Livisicnal Engineer (Eztablishment), vide his oraer dated

Z2e.7.%2, had invited opkbions from all Nun-é;uj ok séreénéd
casual lakoar of I'tta Division for regularis at aja net the ]

&

regular posts lying vacant in different units. The units

mznt ioned were Lathzri, Famganjmandi (lorth and South), and

Fota. Ik was stated thaet in thege uanits there wazs no Hon-

have submitted their cptions in responss to the aforesaid offer

]

Howzsver, since they did not sabmit any optilonsnow they 'zhall be
h - - R ' . 3
arised in the units where they were screencd against the
cthervise than those X
osts falling vacant, ‘which have been ieuacuallsad. A1l the
i l‘ .
oSt originally allocated to PWI Baysna, i.15 Of which were
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regu
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transfzrr=a to PWI Hindon Zity, have aii gince been filled up ||

from amongst the Project laboar, as seen from Annexure BR/3,
R l: i e

. ! )
7 We nave hesrd the lc“and counsel for the respondents

cr
jug
0D

and have gone through the records. The learnsd counsel £or

respondents was advised yesterday, sfter the cas: had been S

'....5.;’
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pactly heard, t9 get in touch with thé leurn~d Jounz=1l for

the agplicants &> that we 2ould hear him or the spplicants

bzifore f£inally Jdisposing <f the qy[lipa?lunq.: Acoording €O +he

learned counsel £or the respondents, he left'a meSSage in the

Lbut still nobody hae appearad an behalf &f thevapplicants.
L | :
Aczordingly, the upgliuatluns are dispos eﬁ ogﬁ;ftgr considgr;gg.

the issue on merits. .

2. It appzars from Annuque R=1 ﬂfteﬁ 30.3\91 that the
AR !
alleratdsnaf 223 posts, whi h have been Jecas alised, ure |

mzant for being £illed up from amangst HLOJCﬂt Line Emplo ye s |l

engaged in Track Renewal Worlk. The bcnlur tv of Froject Line

Enplovess is maintained separately from that uf Non-Project

\

Line Employees. It is not the applicants' cas
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that they were

Prsject Line Emplovees at any stage. Therefoﬁe. the”applicants

=

a

cannot claim any right to be posted against dzc Sualis=d posts

whizh were meant exclusively for Project Llne Empl Jyess,

e
engaged on Trash Ren~Wu1 wort. In the “irﬁumstanc~s, the

applicants'claim to the posts allocated to PWI Bayana or thosze
transferred to PWI Hindon City out of the once ariginally

allocated to PWI Rayana cannct bz zustained.

a9. Ag stated by the respondents in their reply, they had
cifered to llon-Froject screersd lakour thdt thnw may submit
their opﬁi&ns for regularisstion :gainsﬁ the eosts lying vaﬂznt
in other units buat they did not eubmit theirc options. However,
we dzem it necessary to direct the respondes ts that they may
grant ancther opportunity to the appli:aﬁtS‘for regularisation |
against the po28ts in other ncarby units, atv;ékheri, Ramrani-
mandi (Morth and South) ani Fota. If the appiidants sabmit .
theli r options within a perisd of two months f%om the détevcf
receipt of a copy of this order, treir options mzy b2 ;dﬁsidergd

on merits and steps may e taken to regulaise them ajainst the |

ent. Alsc 1f
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T
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st vihich may ke vacant in these units at pre:

100006.
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sach po2ts are lying vacant in oSther PWI Units in the aame

division, where there are no soresned casusl lancar availalkle

Lo

oo £i11 up thiose poste, the applicants may hevgiven cphion o
1

sezl: regularisation in those other units alsoc. Por this

purpose also the applicants ghall approach the resgondants

oy . ~ U .
within z period of two months from the dateﬁf recaipt of a copy!

2

£ this ordsr. v : : , @
10, Subjezt £ the -akove direction, these applimations are

AN

dispozed of ascordingly with no order as to costs.
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