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In THE CENTf:t.L ::..Dr-'JII!I.:.trEP:r IVE TP..IE!fJllAI,. J:~IPUR BEU:::a, JAIPUR. 
I 

I 

Date r:>f De•.::isi·:•n: 0.1.2.1995. 

QZ\s nc.s .309, 310,311,312,313,214,315, 
3 16, 317, 31 E:, 31 9 I 3 62 I 3 63 I 3 64 I 
365,366,367,368,369,370,371, 
372,373,374,375. and 376/94. 

Phool Sinqh, l"iano;Jtc.•:'~ R.:trre.shwar 1 Ball:rir, I::thla, · Amar Sino;Jh, 
Ar j un, E3.Ir, l':.i.sh::tnl Sarr..:y Sinr;~h, f~.a.rnrnar f'al, B3.ne::{ Sin9h, T':iror i, 
Ramj o, l!:·hvl·':l.l_.. I F:adh~y' HJhru, ralil Nvh:m, f·1Urr.tri, J:to;;ani, P.am 
!1-.il:tri, So.rdar, p.:...::•.~:.~n. Ja·;:;an, Biclha an-:1 !'6la.::;hi. 

V/s. 

Il-JDIA Cc OHS. 

CORAM: 

HON'BLE l'1E. G(JPhL YPI2HNA, 
HON t 9LE f'lf:. 0 .f' • SHAP..l·'!i\, 

t'!E 1-18 E R ( J ) • 
N~t1BE R {A) • 

• • • APPLICANI' S • 

. . .. RES.l?Ot!DEtl'rS • 

For the Applicants . . . UONE. 

For the P.espondP.nts ••• SHP.I 1'1. P.AFIQ • 

lishr.1ent ), IJ~•:!'Stern F.aih.Jay, 

qu0shed. ·rh::y h&'-'8 further pr.-:17•2d th.=..t the r-=·zp.:•ndent:= may be 

dire.::t~d ·t O:• fill Uf· the 33 pt::•2t:2 f<').c Bay~n.:t Unit in the(r-=-.t L• of 
I 

e.o~.; from Nc·n-Proj.:::.:t Ernf!lc•yees and 20% fr·:·m Proje.::t Empl·=·y~es 

instead of filling up the entire SO% posts fro~_amongst Project~ 

Emf•loye·3 c. Yet another prD~ll!:r if.' th:tt the rt=:a:f,C•nd.:. nts nos .1, i .e

1

:1 
I ' 
' ' 

the Ge·n<:: r7.1l H~nage r, Ho:::.1:•2rn Rai 1\·Ja-:z•, ~nd r~ ZJ.:J•:•ru:lt: nt U·:· .2 i.e. . 

Seni:>r [oivisional En;Jineer (Est~.::..bli.shm:::nl: ), \·Jestern R:J.ihJay, 
. l . '. 

r·.vta, ma.y be dire.::tE·d t•:' tre:it the. appli•::.~nts :3s>de.::~sualieo!=d 

may 

conseq_lent ia.l t~ ne fits. 

:t:.e dir~ct.ed t.o allov1 the 
I 

m::tu 
' .J 

• •••• 2 • 
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The c.:.sEo of the apt:.licants is that thE:~r j oin~d .=ervice 

I 
variouc ·p=:O:J.r~ fr.:.m 1978 t•) 1983 on daily VJ·age ·basis. Aft~r 

cor(ll=·letino:J 1::!0 d.;;.ys • :=eL"Vi·::e they \·Jere gra!)ted t-.=mp·:orary stc.tu:s[ 
. I 

and th<:?y ..,.,ere decas•l.:;,.lis·=d ·:·n 3 .1.94 \-.'ith r•39ul.;;.r pay of a 

the s.7lme dut i.=;-s ae. r•?o;Jular ly empl.:;yed Ganc;~rren, but; 
I 

labourers (no:.n-Pr·:•je•:t/Open Line Reservation) "F:>r1dng under P\•H 

of Unit t:)f PWI Bay~n?... ·rherefore, the applicants are entj_t le·d 
I 

to 80?~ •)f tht: dec;;.sua lis·~d fK•::ts allocated tc• Bay.~na Unit. 

3 • Eespc·ndent no.~ nElde 3 3 posts ::1vailable to:• PvH Gay ana .. 

allocated tc· PVJI Hind·:,n Gity and thils onl:l 18 p·:·sts <:•f Ganqmen : - :I 

g·=· to the Project lab·:J·..lr m::nt i.:.ned in Cat-=·o;to:r:y-.. Z\. Unit of PWI 

in 1990, 

there foro::-, 
i· 

the appli.::::~.nts 

,- ;:. 0 ,,_ :=-.:. ~-~~ ,_ ... r: t .-_, tli.=. Pr.:,j ,:;r:t Em-·lo•:•3e s. T ..... t,l"" . tl"~- r i ,ht- -f. th .._ ._.. r. -- ' -'- • '-' .1:' ~ I: '-'I -t:: I::J • :: '··' . e 
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i.e . PHI B.:..yana. 

HG .~ i3 1A·ithout -3ny r·= .~t.=:one:•bl·:: basis ~nd has be·.:;n mad•:= to 
I 

acc•::.rnm.:··i.J.te empl·:,yc.=:s •::-•f th<:: ·::hc·L::.::: uf r.·esf••::,n-.:1-:;nts. ll•::.s. ~ an,j 3. 

1.!-. Th·~ 'r.-3sp.:·nd•:::nts in th.::: i:c ro:;ply h:::rv.::: denied th:..t t.he 

cipl:.licants wer-e ,·Je•:asua.lised in Janu:..:r:l• 1994 and -,;ere 

They 'I.:Je :r~, h•:>vlever, ., 
·r 

gr::tr.teo ·l:emporo.ry stat.u.::: eon vari·:•u:::. da-t.:e.:: in 198"1. Tl·.~ 

appljc .. 1nts are not. \Jo:•r1~in.;J as reg·~lacly t.=:mL:•l·:•ycd G·ein<;rtr~n but !1 

! 
labour .:;mel i:hi.s G·ar,.:::l consist.:!d c,f tv1b p3r·ts, l• and B. Part-A:! 

be - q 
I ' I ' I· 

ern:;:.lo'J'ecs w,=re tc•.::..cEg•.1laci:=-. .:;:.1a.;Jainst nE.v.•l7 sa.n.:ti•::.ned posts :1 
labour, ! I• 

Gf -Jeci.'. .:::·.1ali3.~d~ \vher.:; :..s Pc..ct -8 .;;.mL:·l·:•yee s \•/•:: r.~ t .:• b.:! re:qul.:u;- isel:'! 
1 ' : 

against t.hs t.="=•-'=tS ·wh L:::h r·= m=tin,:;:d va.:.ant ~:-:c l1~ding the prJ3ts 1 

filled up O:•n regular- basi.3 fL·.:,rn among~:;t the ~rnpl<:':f'2•:0.S \vh•: .. s.~ 
• i 

c: _, . 

29.6.'):1 mrely S•S·::}:.:: t•:•. 1Tt3'r:;= .:;. revised all.:.,::at'ic·n of these 
and 

de·:E:J.sua.liE"e<'l r:o.:·~t::,. _ic·nly tlF•:=e O['•?n Line Proj.2o:::t caz•1al labour 

The alleqat ion that H•)n-P.r ·:>je•:t •::.::iS·lal lab•)Ur fqrrnin<J part ·Jf 
against these· posts . . 

be in.;J n=·;rJlar is.::dj1a.=: been denit2•J. Only ·::as·.1al : 
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on a r.:;.JuL:u: bo:..s is. The .s.ppli·:::~nts have b·~l?.n screened in th-2 \ 
I :, 

unit .:,f Perman..:::nt \v::ty In:::po::•::t.:.•.):C, E.ayana, f.;:,r thE: pes t.s that may: 

fa 11 v.:l.ca.nt 
:· 

•)th•=:rH:i.se than un:1er tl-~e deca:?ua.lisati•::.n schemz: andj. 

objr:~cb::-:1 tc• their placement in P<:trt-i3 r::>f the ;;:•ane 1. The 

i.rnpugn•Yl order dated ~0.5.9-t (Ann·:·:.:ure J..-1) .:J•JeS n•:rt alter the 

s·tat.1s of tho::: applk-:.nts as ternporar~· status h·)lder Gan·;rmen. 

is .separ.3tt: ly n·,aint-:tin·=-d, there .::an t~ n·:• quest ion of .:omparisbn 

Divisional En.:JinEer (Establizhrr.:nt ), vide his •:Jrder dated 

regular pos·l:s lyin9 V!l·:::ant in diff,~J.-ent units. The units ~~ 
I 

rn2ntionsd v.'~r·=: L::tt:Tt•?ri, Earn•JanjmCJ.ndi (Uorth and S·:>ath), and 

Project .3cre.zned .::asu&l lc..b:::.ur. If th~ 'applic::!nts vere 

interested in regul,:;;.risati·:·n of their services, they •:>u.ght to i' 
I 

Hov.1e.ver, 

' regul . .7Jrised in the units vThere the::l \·.,ere so::ree,n·~d 

othenTise than those · 

they shall bei 
I: 

aqainst the ji ., 
I 

posts fallil'l·;J va.::ant,L_>-ibict. ho3.~;.,: be:r::n decasu.al~se:d .• l\11 the 

•. 
frc.m amongst the Prc .. ject lo.l:.o .tr, as seen from !Annexure P./3:•. ;. 

,, jl. . 

. r' 

7. vJe h.=tv.:: h€ard tl-te le::;.rned .::.Jtln~.el for the respondents 
I ! 

and hdV·~ g.:on.:; throu·Jh the r•::.::.:n:ds. The learn•::d counse 1 for the ! 

rc:ospondents \<.'dS .:;.dvised yesterday~ .:;.fter the cas~ ho-d been 

..... s • ' 
i' 
! • 
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th•::: a(:.plicants s··) that 'we .~ould h•:z=ar hilT! or the appli..::ants 

. . 
le.::..n1ed •'.:·:.tlnSE:l for 1:he r~::spondEnts, he left a mess:l.ge in the 

, I . 
r:::·f fice ··:o-f th.= learned .::ot.mse 1 f·::>r the s;op).,i.:::ants in this r•:!gard: 

bu·t still n·:·bCod:f h3.S appear.::d on b~half .:;..f th~ appli·:::ant.s. 

the applj_;::at i:.ns •:.f i~fter C.)nsid·~rino;J] 

the issue on mer its. I: 
;,] 
L 

8. It from 
)[ 

are I 

m-2ant f.:.r bein9 filled up f,c.:;;m am.:m..;Jst .Pro:>je.:t Line Empl.':.yees 
, , I . 

Emplc.yees ie m;;,int.3.ined separately from th'Zlt ·::>f N•:.n-Proj e•:::t 
\ i: 

' 
Line Empl.:-yee.::. It is not thE: applicants' case 

I :, 

th.::..t the~/ "tier~ 

Project Line: Ern_t)l·:.~rees at an'} stage. Therefor~, the ·appli::ants 
1 

canno::t chlim any ri9ht t•) D=: pusto:::·~ a·;piinst dt:;c~sui.ilised ~.)sts I 
I • 

\·ihich .,,,ere rn('·2.rtt e~-:.::lus ive l~l f·::>r Pr··)ject. Line Employ0.;,s. 
I 

tr.:msferr~d to H-JI Hindon Cit:,' out of the one•:= .::.rio;J inally 

9. .ro.s stated b~, the r8SJ;·<:mde.nts in their· repl~'· they had 

against the f•.::,::.ts in vther n:::arby 1.1nits, at· La.l'.heri, Ramganj-

mandi (north a.nd S.:>uth) and I·:ota. If tlie .appli·:!ants su'l:rnit ·. 

r•:::ceipt c•f a •:c.py ·jf this order, tre ir •::>)_:.tion~ may b~ .::.3nsiderE.j 
I 

on rr..:::rits ar1d step3 may be tal-:en t>) r·~·:J·.tl2ii.ise thew against th~ 

posts which may toe v'Zlcant in these •Jnits at pr•?S,:?nt. .r...ls·:o if 

••••• 6. 
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div:i..si.:·n, ,.,here th•::re art: n,::, S·~reened c.::tsual lab.:·· . .ll- a,T·J.ilable 
; i' 

·to fill up th•::;c:e peste, the .':Lppli.:ants m01y b.=: giv,:::n opti•:•n to 

:=ee:l: r•S!;Julariso.tic-n in thc•SF.: •Jther units als·:j;. F·:>r ·this 
. I 

p uq:.c•s.:: 31.50:• the =:.pt:.lic ants sh.:=tll .3ppr•)ach the resr;. .. :.ndent:s 

1 : ' 
dat;ef, rec~ ipt 

.. ' j: 

\·:ithin a f'·~riud of t'lr1C' m..Jnths from .the ·:·f .a 

of this order. I !' 

10. Subjo?·:::t to the a.l: .. 7Jve direct ion, these .;Jpplica t i·:·ns are 

c 
( O.P •. sll ) 

MEI"JBER {/-'..) 

\ 

I' 
I ,, 
I 
i 

i 
I ,, 

' ,, 

... •' .. · 


