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Date of Decision: 01.2,1995.

Wz nocs.309, 210, 311,312,313,314, 315,
' 316,317,21%5,31%, 342, "\‘J3,.;‘)4.
3E5, 366,267, 367,369 374, 371,
J76’3_’3'~)74,d .and 376/94.

Phaol Singh, Mangtoo, FRameshwar, Palbir, I11Wu. ‘Amar Singh,

rjuan, Ram Ashan, Samsy Singh, Fammar Fal, Baney Singh, Virori,

Ramjo, Ishwar, Rathey, MOhra, Fali, Mohan, Marari, Jagani, Fam
Tiilari, Sardar, Pooran, Jagan, Bidha and Iz lashi.

cer APPLICANTS .
V/s.
TIIon OF INDIA & ORS. o »« RESEFQUDENITS.
CORAM:

HOM *BLE MR . GOFAL FFISHNA, MEMBER (J).
HON'SLE ME. OB . SHARMA, MEMBER (A).

For the Applicants «es HOMNE. \ _
For the Respondents «ve SHFT M. FAFIN.

FEIL HOM'BLL Mt. O.F., SHARMA, MEMBER (A).

= these 26 applications involve comnon points of f£aot
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and law, these are disposed <f Ly a common order,

-

2 The applicants have prayed that the order dated

[=7)

29.6.%4

(Afnemure n=1), passed by the Seniax Divizional Enginecr (Estabe

lishment ), Western Failway, Tota, whd is resgpondent 15,2, may be:

quashed. Th=y hu‘ﬁ urther praysd that the respondents may be
directed to £i1l up the 33 posts for Bayana Unit in th%ratia nf 1

20, from Non-Project Employees and 20% from Projzct Employees

instead of filling ap the entire ©0% posts foom amIinget Project

Employess. Yet another prayer i7 thast the respondznts nos.l, i.e
I

the General Manager, Western Raillway., and r‘Spmndﬁnf 1.2 i.e.

Senior Diwvisional Engineer (Eztablizhmsnt), wCsrern nai1way,
I'oba, may e directed to treat tl&Adppllﬁ nts“iryl :asuall ~d
employzes and the order of the BWI Bavana; LeSPUndhnf "o 3 may
Iwz guashed aﬁd the :srundents may bé dirccth tu allow fhe ~
regular pay of a regular. employee (Gangman) tq the appligants
£rom tﬁe date they joinzd az daily wage employees with all
conseglential rznsfits. "
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2. The case of the applicants is that théﬁ joined zervice

under respondent 11o.3 3g casual leboarers (Gahgmen) during
_ S
varlous years from 1972 to 1983 on Jdaily wage 'basls. After
wleting 120 days® zervice they were granted temporary status|

and they were decasualised © .n 3.1.94 with regular pay of a

regularly empldyee./Zangmsn. The applicants Were diescharging

the same duties as regularly emgloyed Udngﬂﬂn butHWEFQJ granteqi

an daily wages. 3Suddenly, under the inStructi:ns >f respondznt

No.2, the applicants were practiczlly reverted as ELa wide

s

U

order dated 5.7.94. PRespondsnt No.2 screenedithe asual
labourers (Non-Project Cpen Line Reservation) working under PWI
Bayana and they were Yept in a panel in Categories A and B.

Frown a perussal of annexare A=2, by which employees were }ept in

two categorizs A and B, it is clear that 20% of the [osts were

143

to go Lo the decasualised employses and the auylicant is one

[mi}

of them. Annexure h=3 is the list of employges 2f Cateqory-B

of Unit of PWI Bayzna. Therefore, the applicants are entit led
N 1

to 20% of the Adzcasualised poste allocated to Baysna Unit.

3. . Fespondent 110.2 made 32 posts available to PWI Rayana

Ly Anrexure h-~1l bk out of thesze 33 pasts, 15 posts were re-

allocated to PWI Hindon 2ity and thus cnly 18 posts of Gangmen{

remainzd under FWI Rayana. The applican 2582 15 thakt out of
these 12 posts, 11 posts should 99 to the employees mentisned |
in Cabegory-3 i.e .  Lor Hon-Project 1abuur and 4 posts should

g2 to the Froject laboar menticned in Categorg-A,Unit of PWI ;
Payana. Respondents nos.2 and3d have, in vioi&tion of the f

i
circalar re ferred to abowve, £illsed up the 14 posts ander TWI !
|
Bayana,which ware e ant fof Hon=-Project efurf by agpointing }
prereons from amongst the Project staff. The applican:s are - 1
entitled o L2 appoiﬁted ajainst those 14 pos&s.unier I -
Eavana, as they are in Category=B 2£ the list;for BayanaUnit.}
Eurther,'according £o them, the Non-Project sﬁaff were "reﬁncﬁ
in 1290, wlc & names are includéd 1"ua£e35rv;E :nd thﬂ Pr jch

Employses were screensd in 13594 and, therefors, ths ppll\dnLS
¥

'

rank fenicc ta the Project Emplopzes. Thus, the rights af_the

.o.-.3. i
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Nmn-Prbject mployees have bezn adversgely affected by corder
dated 5.7.1994, passesd by the respondent MNo3 i.e. PUI Bayana.
The allocation of 15 posts £o PWI Hindon 2ity by es~~ndwnt :
No.2 is without any reazonable basis =nd haé zen made to !
meloyezs of the chaoice of raag;xi:rts Nos. 2 and 3.
4. The respondents in their reply have dehied that the ]
sprlicants were ﬂecaéu:lised in January, 1994 and were N
appdintad regularly on the posts of Gan gmvu. ;The; were, howsver,
granted temporary Status on variocus dates in 1924, The !
applicants ar:z not wirking as regualarly emplﬁyed Gangmen but
are working as temporary ftatus holder Gangmén. A panel was
preparzd vide order Jdaced 15.6,90 fur the’ Lmrpuéz of appolint- |
menks against Croap=0 podte of Non-Project Op=n Lirs casual - f
labour and +his panel consisted of B parts, A and B. Pgrt-a

be i

o .
employezs were Lo /*-gnlaLis-iaguxns newly sanctioned posts
labour, ‘ : I |

of decazaalissd whereas Pact-R employees wsrz +o be regularized
. ‘ i

agalnet thz posts. which remained vacantfexéluﬁing the posts
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such posts ware to be
cilled up on regular kbaszis from amongst the employees whosze
[N

nenes apgpzar in Part-R of the said panel.

5. The respondents have ad3ded that a tokal of 223 posts ;
were created under Jdecasualisation @chems in the entire Iota

Divizion and sach posts wers allocated to varisus Uniks as ;
Fer Annexares P=1l daked 20.3,.,9%1. The order Annexure A=l dated |
29,6,.94 mrely sesks o make a revised dllm-ofihn of thes

and . i

decasualiszd poste, Jonly those Open Line Pro j

who are working in CPR (Zasaal Lihunr Track Fenzwal wOrk),and‘

ot cazaal labour

)

h.‘

who were screensd, have been regularised qgaant such pwcfs.

2asaal 1abuUL forming part uf
against these posts '
Catzgory-B are being regulariszd/has been lcniud. Only casual}

The allegaticon that Hon-Proaject

labours working in Tracl Renewal wWorlk have keen Jdecasaalised.

and the sznicority oFf sach officiazlz is maintainsd eseparvatzly.
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Appci ntments have been Jiven ajainst these decasaeli

@
)
(.7

'
i
0
cr
0]

on a regular hasis. The applicants have bzen screensd in the

unit of Fermansnt Way Inspecbor, Bayana, for the pcets that may

iy
il

all vacant otherwise than under the Jde cae1ali$ation zchemz and|.
vhich would bz availabls to Mon-Froject labaur; This is evident
from Annesxure A=2 dated 15.6.90. Purther, ac‘:.cjrding £t the |
respondents, screening of the applicants in'éhg year 19920 sannct
= treatzd az their regularizatisn. The applicante have not ‘
chjected to their placement in Parted of tho mansl. The
impugned order Jated X9.5.94 (Annexure pe1l) Jdoes not alter the
statas of the applicants as temporarcy ut us holder Gangmen.
Since the seniority of Froject labiar and ﬂun-Pru]rﬂL lakaour

is zeparstely maintainsd, there can ke no question of comparisbn

bzbwzen tle €2 £wo Ssete of employees. |

G Finally, the respondents have stgted that the Senior
Divisicnal Engineer (Eztabhlishment), vide hié,dréer dated
28.7.92, had invited options from all Nan-égﬁjéct sdreéneﬂ
casyal lakoar of Iots Div n for rwqulalicﬂtlnn aJainst the ;
regulal posts lying vacant in different unlts. The units I
mantlunwd wzre Lalthsri, :ngunjmandl (17orth ugj Soath), and /

Yota. It was stated that in these anits there was no None j

Project screened casual lakour. If the applicants vere .

Howewver, =inss they did not sabmit sny optilonznow they shall be

regularised in the units vhere they were screenzd against the
otherwise than those

posts falling vazant,,'which hav: been decasualised. all the
: I /!
33 peosts originally allocated to FWI Bayana, 15 of which were

¢ l

i

transfzrred £ PWI Hindon City, have all ulnwe ‘bzen flll i up

|
from amongst the Froject labour, a;_ceen Erum Anne 1rp P/3. v !.

: ! 1

. |

7 We have heard the lsarnsed connzel for the respondents |
C |

: :

and have gon: throujh the records The 1earned counsel f£or the)

rezpondents was advisel yesterday, after the casz had been

0.0‘050.;2

«
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Adbveatdver oo 223 posts, whish have been Jw;ﬁ uallsed are
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partly heard, t2 Jget in touch with thL lenrngd counsel for

1 i

the applicankts s that we 2ould hzar him or the applicants
hzfore finally disposing 2f the applicaticons. uuDldth to thn

learned counsel for the respondents, he l=ft a messzge in the

wffime of the lzarmed counsel for the applicants in this regardﬁ

but =till nobedy has appearsd on behalf of the applicants
Acoordingly, the applications are disposed offafter considering

the issue on merits. : ©o : l
I
i

2. It aprear

ul
6]
o

from Annexures el dated 30.3.94 that the
e _ A

[~
I

mzant f£or being £illed up from amn.yst Projelt Line Empl,nees
7

engaged in Traclh Renswal Worl:d, Thw”séhidfiéi of' rojecu pihe
prployess iz maintained separately from thatl;ﬁ Non-Project
Line Employees. It is not the applicants! caéé that theytwere
Project Line Ewployees at any stage. Therefoé@, the”appli:ants

cannckt 2laim any right to bz posted ajainst decasualised po s
!

|
|

i
I
.
i
I
|

whilch were maant EVﬁluulvpl" for Project Line Emp101u~s

engaded on Trazlk Penswal work. 1In the "irnumqfan ceg, the

applicants'slaim o the posts allocated to PwI Bayana or thos
+10na£@rrnd Lo PWI Hindon City out of the oncz oSriginally

allocated to FWI Bayana cannot be sastained.

O

. Ae stated by the respondents in their reply, they had

cffered to Uon-Project scoreensd labour that they may sulmit

their options Eor regularisation againec the;posts lying vacant:

i other anits but they did not submit their options. However,

we desm it necessary to direct the res ndent3 that they may
grant ancther spportunity to the appli:ants:for regularisaﬁion
against the posts in other ncarby ﬁnits,vat.quheri, Ramgyanj-
mandi (Horth and South) and Iota. if the rppiidants sukmit .

thei r options within & pericd of two months from the 3gte of

receipt of a 2opy of this order, tteir options may b2 considere@

on marits and gt

it}

postswmzxﬂlmdy ke wvacant in these unitu at prw~®nt. bl,n if

1

000006.

p3 may b= taken to regulaiae then against the '

.,gif},

-
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lying vazant in other FWI Units in the
|

divisicn, where there are no screened casual labour

to £ill up those poste, the applicants may

zezk regularisation in those other units alss, For this

purpase also the zpplicants zhall app roach th@ respondent s
I

ih

within a period of two months from{;h;,thﬂWf

rwc»;pt,o
of this order. '

1
I
l
'
!

10. Subjest £5 the alkbove direstion, these

disposed of azcordingly with no order as £o cozts.
i

.
- C;ﬁJw3M>
¥ ( GOPAL FRISHNA )
MEMBER (A) MEMBER (J9

& cop

ke given ogticn to

applimtions are




