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IIT THE CENTRAL ADMIMISTRATIVE TRIZNIAL, JAIPUR BEWIH, JAIPUR.

Date o0f Dzcision: 01.2.1995,

A3 nos.30%,210,3141, 312,313,314, 315,
' 316,317,31%,21%9,362, 333,364,
36%,266,367,35%4,369,370,371,
272,373,374,375 and 376/94.

Phool Singh, Mangtoo, Rameshwar, Balbir, alwa, Amzsr 3ingh,
Arjun, Ram dzhan, Samey Singh, Fammar Pal, Baney Singh, Hirori,
Ramjo, Ishwar, Fadhey, Mohra, Fali, Mchan, Marari, Jagani, Eam
thilari, Sardar, Pooran, Jzgan, Bidha and Ire=lzzhi.

ees APPLICANTS .

V/s.

UNION OF INDIA & CRS. «+. RESFONDENTS .
- CORAM:

HOU'BLE MR. GCOFAL FRISHMA, MEMBER (J).
HON'*3LE Mk. OJF . SHARMA, FEMBER (A).

For the Applicants +ees NCHE.
For the Respondents see SHFI M. RAPFIQ.

FER HCM'BLE M., C.P . SHAEMA, MEMBEFR (A).

Since these 26 applications involve common point® of fact
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and law, theze are Jdisposed of by a common order.,

2. The applicante have prayed that the order dated 29.5.94
(Annerure zel), passad by the ugnia: Divizional Enginecr (Estab-
lishrment ), Western Railway, Tota, who is respondent No.2, fay bé

quacshed. They hawve further prayed that the respondents may be

inztead of £illing up:the entire S0 posts from amongst Project
Employes=s. Yet another prayer is that the respondents nos.l, i.e.
the 3eneral Minageyr, -Vestern Rﬁilway, and regpondent 1.2 i.e,
Senior Divisional Enjincer (Establishmant), Western Railway,

e directed to treat the applicantes s Jecasualisey

~

Fota, m3;
employees and the order of the FWI Bayana{ ressondsnt Yo W3, may
bz J1ached and the rezpondents may be directed o allow the
regular pay of 2 teqular © employee (2anaman) to the applicants
fraom the date they jcinsad as daiiy wage employees with all
consegquential benefits.

0.0.02.
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2. The case of the applicants is that they joined service
under respondent ﬁo.B as casaal laboarers (32ngmen) during
various years from 1978 £o 1983 on daily wage basis. After
completing 120 days' service they were granted temporary status
and they were decasualized © on 3.1.% with regular pay of a
regularly employee/Gangman. The applicants were discharging
the same Juties as reqgularly employed Gangtten, DUt WEI®  jranteq
#»r daily wages. Suddenly, inder the instructions of rezspondent
No.2, the aprlizants were practiczlly reverted as ELA vide
order Adated 5.7.94. PRespondent No.2 zoreened ths czsaal
lahourers (Hlon-Project “Open Lin2 Reservation) working under PWI
Bayzn2 and they were kept in & panel in Categories A and B.
From a peragal of annewure A=2, by which employees were Yept in

two categories A and B, it is zlear that 20% of the posts were
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to g0 to the Aecasualised employze
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ani the applicant is one
of them. Annexure 4=3 is the list of emplovees of Category=-B
of Tnit of FWI Bayzna. Therefore, the applicants are entit led

to €n% of the deczsnalised poste allocated to Bayana Unit.

3. . Respondent Mo.2 made 33 posts available to PWI Rayana
by Annexure A-1 but out of theze 33 posts, 15 posts were re-

1located €0 PWI Hindon City and thus only 1€ posts of Sangmen
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rermainzd unler PYUI Rayana. The applicants’ ¢sxze is that out of

these 13 posts, 11 posts should go to the ewployees ment ioned

in Category=-8 i.z.  for: - Hon-Project labsur and 1 posts shonld

go to the Project lakbour mentioned in Catesgory=-a, Unit of PWI
Bayana. Reszpondents noz.2 and3 haves, in viclstion of the

circular referred to ahbowve, f£illed up the 141 postes ander PRI
Bayana,whizh were meant f£or Won-Project staff, by appointing

ons from amongst the Project 3taff. The applicant s are
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ntitl=3d to be appointed against those 11 posts urmder PWI
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ayané, as they are in Category=-B of the list f£or 3Bayana Thit.
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Mirther, according 2 them, the Won-Project staff wvere zoreensd
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in 19%0, whose names are included in Category-B and tha Prisjzct

lf

;1wﬁ in 19% and. therefors, the applicants
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Employszes were

rank senior to the Project Employees., Thus, the rights of the
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on=Projsct Erployess have been adversely affected by ~rdesr
dated %.7.19%1, passed by the reBpot ndent Ne.3 i.e., PWI Bayana.
The sllozaticon of 15 pogts to PWI Hindon 2ity by respondeant
1122 is without any reésanaLle baziz znd has been mads to

accommadate emplovecss Of the choice ©f rezpondents Mos. 2 and 3.

4. The respondents in their reply have donied that the
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spplicants wer: lizsed in January, 1994 and were
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appointzed regularly on the pogts ©f 3angrmen, They wers, howsver
granted temporary Statuz on variouz dates in 1931, The
aprlicants ars not working as regalarly employed  Sangmen bat

arz worling as temporary 2tstus holdesr Gangmen. A panel was

preparzd vide order dated 1%.56.90 for “he parpose of zopoink -
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enks ajyainat Groaap-L posts of Mon-Projeckt Open Lins sual

labciar and this panel consisted of two parts, 2 and 3. Fort-a
be -

emzloyess vere tolvegularized againse newly sanctionsd posta

1. whereas Part-B emyloyees were to bz regularized

dAzcasuzlised and, therefore, 20% of such posts werz to he

filled ur on regalar bazis from amongst Lhe emplovess whose

. The respondents have added that 3 total of 222 poses

scheme in +he .:nL re Yoka
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werse o 2
Divicsion and sush poscs were allacated to variols Units as
Per Annexare -1 Jdated 3C.3.9%1. The order annexare 2«1 dated

296,24 mrely sesks £oomakiz a revised allocation of thase

vho are. worlding in CPR (Casaal Labour Tracsk Fenzwal Work),and
who were sorezened, have bezen regularised against sach posts.
14l labouar forming part of

ainst these posts
& been denied. Only =2asual

The allegaticon that Won-Project oa
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Cabegory=-8 ars being regularissd hs
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lzbouars working in Traslk Renswal work have Mb=en decazaalis

and the zezniority oFf 3uch offizials is maintained separately.
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Appointments have been given a2Jainst these Jdecszsialised posts
on a regular basis. The applizants have been screensd in the
unit of Permansnt Wiy Insgpestor, Bayvana, £or the pFes that may
fall vacant oSthzrwise than under the Jeczzualisation scheme and
which would be avéilable 2o on=Praject lavzar. This is evident

from Annz:are A=2 dated 1%.35.90, rFarcher, according to the
respondents, aoreening of the @“pplicants in the year 1990 -cannot
te trested as their regularisation. Ths applicahté haye not
objected to their placemznt in Part-3 of the Zanzl. The
impugnzd order Jdated 29.5.94 (Arnsvure a-1) does not alter the
statas of the applicants as temporary status holder Sangmen.

the szeniority of Projsct la>our

Si

i1s separately maintained, there can be
between tle e two gete of employees.
6. " Pinally, the responients have &

Divisicnal Enginezr (Eztablizhment),

vide his

and MoneProjezt labwar

no question of comparisbn
tat=d that the Senior

order Jdatsd

292.7.92, had invited options from all Mon-Projast scresnsd
casual laboar of I'ota Division for regularisstion against the
rejular pists lying vasant in different units. The units
antioned were Lakheri, Ramgénjmandi (orth and South). and
Vota. It was stated thatvin thzg2e units there waz no 1Tone-
Project secreenzd casual labour., If the applicants vere

interested in regulzrisation of their services, they ought to
hawyz saukmitt=3 their options in response t2 the aforzsaid oifer.
However, since they did not sabmit any optionencw they zhall be
regilarised in £he units vhere they were screensd against the
e

herviise th
osts falling wacant, /which hawvs been
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33 po3te originally allocated

to Pl Bayana,

an those

2o d

nzlised. all the

dee

15 of which were

tranzferr=3d to PWI Hindon Zity, have all zince bzen £ill=d up
frem zmongst the Project laboir, af seen from Annexuars E/3.

7 We have heard the learnzd -ounsel £or the respondents
and havz gons through the records. Th:e learp:d —2oansel for the
respondents was advised yesterday, after the <czss hsd been

0....5.




which were meant exﬁlu‘ ively for Project L
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partly heard, to get in touch with the learnsd counszl for

the applicants 2o that we could hesr him or the applicants
bzfore finally Jdisposing of the applicaticons. According to the

.

learned counsel for the respondents, he left a messsge in the

3

offizce of th: lzarned counsel for the applicants in this regard
but still nobody has appearsd on behalf of the applizants.
Accdrdingly, the applizationz are dizpozed of after considering

the issue on merits.

om hnnevure Re1 Jakesd 30.3.94 that the
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2. I app=ars
Aalleratdoroof 223 posts, which have been decasuzlised. are
meant for beiny filled up from amongyst Froject Line Employees

engaged in Track Renewzl Worl:, The seniority of Project Lins

Emplorees is ntained separately from that of MNon=-Projes
Line Employees. It is not the applicants' case that they wers

Project Line Employees at any stage. Therefore, the applicants
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ca2nnot 2laim any right to be posted again zcasualis=Aq posts

fots

ne Employess,

¢

engaged on Trask Renswal work. 1In the circumstances, the
applicants'claim to the posts allocated to PWI Bayana or thos

transferred to PWI Hindon City out of th

£t

once originally

allocated to PWI Bayana cannot b: sustained.
. As st:ated by the respondents in their reply, they had

~ffered to Uon-Project screened ladour ﬁhat they may submit
their options for regularisation against the posts lying vacant
in other unite buat they Jid not sulmit their options. However,
we Jdeem it nsces s&ry to Alrect the resgpondents that they may
grant. another <pportunity to the apglicants for regalarisation
aJainst the oo2ts in other nearby units, at Laltheri, Ramganj-
mzndi (lorth and South) and fota. IFf the applicants sabmit
thglr optionz within a pericd »f two months from ihe dgté of
receipt of a copy of this order, tie ir opticns may be gdnsidered

on merits and steps may be taken £o regalaise them against the
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pozts which may I's vacant in these unit
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such posts are lying vacant in other FWI Units in the zame
diviszion, where there are no acreened casual labhour zvailable
to £ill up those peets, the applicants mey ke given ogtion to

seek reqgularieation in thase other unite also. PFor this

it

purpose alsn the spplicants shall approach the rezpondents
H
N . - ‘ i . -
within a perind of twd months from the datgof recelpt £ a copy

of this order.

10. Subject £3 the abwove direction, these applimtions are
dizposed 9f accordingly with no order as £2 costs.

( | | Q&q ey
LTFA ) _ ( 3OPAL FRISHMNA )
(A) MEMBER (J)



