
In THE CEUT'F:AL !-\Dr1~IHIS'rFA:I' IVB TRI3iJt1AL, J_~IPUR 8Ell::I-t1 ,JJ>.IPYJR • 

Date of De·:isi.:m: 01.2.1995. 

Cl~ .s nos • 3 0 91 3 1 0, 3 11 1 3 12 , 3 13 , 3 14, 3 15 1 

316, 317, 318, 319, 3 62. 3 63, 3 64,, 
365,3661367,368,369,3101371, 
372,373,374,375 and 376/94. 

Ph.:>·')l Sin;;rh, H~nt;Jti.:.O, Rarresh\>iar, Balbir, r~a.hJa, Arn.~r 3in9h, 
Arjun, Ram F:i.sh-::tn, Sam:.:y Sin•Jh, F::1mmar Pal, Baney .Sino;Jh, I:irori, 
Ramj o, Ish~var, Fa.dh~:y.. f-1·Jhrtl, Fiil i, Mohan, f.'Jura~.ri, J.~;;Jani, Earn 
Yhil.:~.ri, Sar·:lar, p.:,.~·ran, J.~·.;:Jan, Bidha and Il:?l.:~ahi. 

V/s. 

Ut!ION OF HTLoiA & OP.S • 

CORAM: 

HOU 'BLE N:;~. GC•PAL FF.ISHHA, 
HON • 3LE r-.IR • 0 .P • SHAF:HA, 

MEl•1BER (J) • 
t··Ef'.1BER (A) • 

• • • J:.TOl·lE • 

• • • APPLICANT'S • 

• .... P.ESf'OHDEU·rS. 

For the Appli.~ants 

F•:,r tho: Rest= .. ::.ndents . . . SHP.I .H • F:AFIQ • 

PEE HGN'BLE. t·E. C· .P. SHI~.E:UF~, I•lEl1BEE (A). 

Sin.::.:: thes,::; 26 applic3ti.:,ns involve .:.:,mmon point~ of f-act 

(Anne~·~ure A-1 ), pa3S~d by the S.:mio.· Divi.=:ic•nd.l Engineer (E2tab-

quashed. The-:/ h.3ve further prd::tE:d that the rE-sp.·:.ndE; nt:: ma:t be 

dire·::t~S•.:1 t .:> fi 11 up th'E:. 33 P·:J.3t2 for Bay ~It.:.t Unit in their.=.t i::, ·:>f 
I 

in2tead ~f fillin-;1 up :thE: entire t:O~.~ poets frc.m anK.mgst ?ro:.'>ject 

c.:.ns~quential benefits. 
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2. The case of the 3pplic·=mts is that the:l j oi.ned ZE.n.rice 

un.Jer n:~sp.Jn..:1~nt no • .3 as •:as:1al l.:tb(Y.trers (G·3no;Jmo::-n) during 

vari.:,us yeariE from 1978 t·:. 1983 on .j.::dly VJ'lgE basis. Aft~r 

C•:'lfllpleti.n·;r 120 da:ls' servicE:: they \-JO::n~ gronted temp.:Jrarl sto.tus 

and they were dc?t:~s·~v:J.J.ise.:J. •Jn 3 .1.94 ~tJith regul.:J.r pay of a 

rE9ularly empl•:iycee/G.s.ngman. The applicants \vere disch-::.trginoJ 

t'l1.e s&~ duti€s as regularly emr:•l<:>~•e:d Ga.ngrr~n, bu~ W•?.re 9 ranted 

~n daily \·Jages. Sudder1ly, ·..1n:ler tl~ instruct1·:, ns .:,f r•?Sp·:mdent 

no.2, the a.ppli::.::..nts \•1ere pra.-:::tic:illy reverted as EL!\ vide 

order datEd !: .• 7.94. Re::pc.nde.nt tt.:>.:::! screened th.: cas·..1al 

1-':l.b::>Uro:::rs (n.:m-Project/Ope:n Lin~ Rc~ervati,Jn) \'llurl:ing under P\1-li 

B:ty~1n:-. a.nd they vJere 1--.ept. in a p~mel in Gateg.:.ries A .5-nd B. 

From a per,Je.al ·:>f AnnE::.:ure A-2, by 't-Jhi.::h empl•:>y.::::e:s vrere l:ept in 

t ... ;.:, c<J.t egor ie s A and B, it is ·:::lear· th.:tt :::o;,~ of the posts r,.,ere 

tc• g•:) t•) the decasualised rempl0yee2 3.nd the applicant is ':>ne 

of the~!'. Ann•::-:ure .:\-3 i=' the 1 ist ·:Jf em_t:~lo)~_t-=es of C.;~.t~S90ry-B 

of Unit ·:>f fWI Bayan:t. There.f:.:-re, the apf•U.cants are entit l~d 

to 80?~ of the decZt.sua lised p 1)St s allocated t •:. :aay :ma Unit. 

3. Respond.=.nt No.:! n13de 3 3 posts availablE t·=• p~,rr Bay ana 

by }\nn~:{ilre A-1 but <Jl.lt ·:.f theze 33 P•:tsts, 15 p.:.sts 'I;Jel-E. re­

allo-;::.:3-tE.d t•:.· Ptn Hindon Cit~· .~nd thus only 18 P·=·sts of Gan.;,rmen 

rer~13.ined un:1e:r P\'H B.:..~· an :t. The appli.~s.nts' c s.se iS that. .:mt of 

thc~e 13 p·:•sts, 11- p.:.sts sho'..tld go t.:. th~ ettif•lo::z,ees rrt:::ntic.n.sd 

in Cate.gory-3 i . .::. . f·:·r · ·_ i'1·:>n-Pr•:·je·:t l.~b :;ur a.n:I ·l- p;:.st s sh·:n. L1 

90 t<:• th-= Pr.::.jt?c:t l.:d:o~:,•.tr tr.sntL:.ned in Cat,:::_.grJry-.'\. Unit of PHI 

B:s.y21.na. RE .Sf'•".'Jnde:nts n.:i.~ .2 .3nd3 h-::tv~, in viol~t ion .:,f tho=: 

circul.~r referred t·j al:.:·ve, filltSd up ·tho:;: 14 pos.ts ..1n:1~r PWI 

B3.yan.'i, \•ihi::h \>J•~re rrtGant f.::.r Non-ProjE:ct staff, by ar~·pointing 

pers.:>ns frc·m '1ITOngst th2. l?r·~'ject st.~ff. Tho:: appli·::,J.rt s are 

'=:ntitl~d t•.:> be -::ippoint~d a.;;ainst th:t.5e 1-l- P·.)SI:S urrl.::r fWI 

B·'='-~lana, as they a:cE in l.:::.tegory-B of the list f•)t- B.J.y:ma Unit. 

furth.sr, a.:::.::c·rdin.;r t·:• them; th~ !l:H'l-Prc.je.::t st3.ff \·lE!re s.:oreened 

in 10?0, •.,1hose naiTI~Sa are inc lt1de•.:1 in (!ate.;ror;-B and th~ f'r•::.jo::ct 

Employ.:.:e:=. v1ere sc;:-ecned in 1994 and. t.herefore, th•= appli.::.:mts 

rank senior to t.hc Proj.::•:t Employt';!E:S. Thus, the right:= .. :,f the 

••••• 3 • 



3 

dat·~d : •• 7 .19?-1, passed t>y thE:- res:t;:..:mde nt ll.:· .3 :l .e • PvJI :say ana. 

4. Th•::: r.ss1:.c·ndents in thei:c r-2pll' ht:l'l'/<2 d·:nied that the 

latv:-,ur and. this ~:.an~l .:::.:·nsi~.ted ·:•£ tv.i.::·· r•art:=:, A an·.:1 B. Part-A ... be 

ern;.lcoyo:::c~ v1 .. :::r•::: tc•L'C·2911la.ci:=~ a·:;;ainst ne\-Jl:l san.:·ti·~n.:d P·JSt3 
labour, 

of :J,:;c;~.S'...l.EtlL~ed~ vll·.e:c.~a.s P.::..:ct-8 .em;.l.:.ye..:s '!:!•:::r.:: t':• be ret;J·~la.rL=·==l 

1: _, . 

29.6.94 rr~~ly se~.ks t;:._ m.o_h~ a re-;L3ad allo.::ati.:·n .:•f th?se 
and 

deco.Eu.::tliee·-:1 p<:o:2::s,. _2:·nly th~2-e. Ol:.en Line Pt·ojG·::::t co.s 1al 1-::lb·:•ur 

Th•? allE<;rat i.:On that non-Pr•)j,?.::t ·:=·32- .. ial L~bO'...tr f·:>rmin.;r part ·:>f 
a..;a inst th€Se po.3ts 

C~b9gor~r-B are ):~ in·;J re•J-llar is.sd/h:::ts beEn deni~.S:d. Only ·:!ctS'-1 al 
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on a r..sgula:r: bas is. Tho::: o.ppli -:ants have been screE; ned in the 

objecte·i t·.J the :Lr pl::~cE.rtl•2!1t in Part-a of the :::·an·~ 1. The 

stn.Lts of the applj.:::ants as 1:ernpor.7.try status holder •Jan9men. 

interested in re•;JUlarisati·:•n of their se:rvi.::es, they t.:r.19ht tc1 

reqularis'2d in th.:: •lnits ·~~rh.:'re t.htY ·1:.rerlo: e.c:reened a9ainst the 
c.t.hervlise than th,Jse 

-£:·osta fallin;J v·.::t.-:a.nt.L\·lhi.~h h·l"~"t•= !:>E;E:n dec.;.;::.u.=::.lis-=d .• ~~11 the 

15 r)f which w~re 

frcm ~m:•ngst the Proj·~ct lab<:> 1r. .~:: seen from .Z\nn~:.:'-.lre R/3. 

7. V.Ie have heard the learn·~d .:ottn:=.t::: 1 f•jr the respondents 

and have g.:>n·~ through the records. Th~ 1.:: ::..rn.:::d ·::ounse 1 f.:·r the 

respondents w.as .::J.dvised yes1:erday,. .after the co.se had been 

..... s • 
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partly he ~rd., t •) •:J•:t in touch ,,dth t.h•2 le ::trn.::d .:::t:)Uns.:: 1 .for 

the .::r::·pli·.~•:mts Z:) that vJe •:::ould he::.r him or the applicants 

refore finally disp·)Sing •)f the appli.:.3.tiC•nS. :::,.ccording to the 

le.:trned .::ouns-=:,1 for the rl::srv:mdf:nts, hE: left a m=:ss::.ge in the 

offi·=~ of tho~ l~arned .:oun.3 . .2:l f.:n::- the -"i~.)pJic5nts in this regard 

but still n·:··body has. appear.::d ·:m bE:h~lf .:,f the ar:.pli·::::..nts. 

Accordin.;rly, the applj_.:ati·:ms aL·t; dispo:=ed ~:.f .o~fter considering 

the: issae ·:m mer its. 

8. It a1:·p~ars from .z:..nn.::xure R-1 dat.::d 3 0.3. 9-l th::J.t the 

=a:l:l:o.::.:at,i:arr~':J'f ~~3 posts, \•.'hi,::h have been de.::~~~..l·~lised .. are 

rreant for be in·J filled up fr.:'''' <'im.::::.n.;rst Proje•::t Lin~; Empl-:;yee s 

engag.:::d in Trac1: Rel'lE!\·!'=.tl vl-:>r1:. The .S•::niorit:J ·"Jf f'r.:)ject Line 

Empl<:·•:Tees is maint.~inc:d se:parately from tr.at .::·£ Non-Pr.::je·::t 

Line Empl·:>yce.s. It is not the applicants 1 casE; th.:::..t they \-.JE:r·::: 

Pr:)ject Line Employet:~s at ~my st21ge. Therefore, the appli.::ants 

connot claim any right. to be pc..st.sd a9ainst dscaSU$.lised posts 

\·ihich vJere meant t:z•:: lu:::iv~ ly f.jr Pr~:~j.:::ct LinE: Employe.£:.s. 

eno;Ja.;red <:•n 1'r.ac1-: P..e:n::,JJal vJorl:. In the: .::ircumstanc•?S, the 

appli.:::.:::..nt s 1
.: laim to thE: posts .:~llo.::at~::d to PWI Bay ana or: those 

transferr~.:; ti) P\•1I Hinj·::>n City out of thE ~~nee originally 

alL)C.::tt•:::j t•::> PvJI Bay ana ·:ann•:>t J~ sa.tstained. 

9. As stated by the r-=spondEnts in their repl:z, they had 

c.ffered to I:ion-Proj•.:•::t 5o::reerYY] l.::tb·.)·~r that they ma:l sutrnit 

their opti·=·ns for ree;;ula:cis.:::ti·:m against the p•::>::·ts 1:.--ino;:J vacant 

in ot:hsr untts b11t thE:~~ did not SJ.lbnit their •)fttions. HOT.':ev•?r, 

'.-ve ..:leem it nece ss~ry to direct the rE sp·::>ndents that the:-.t may 

grant: .::tnC•ther .:.pp·Xt unity to) the apr:.- lie :~nts f•:•r rE;.;J:llar isation 

a']ain.st the f•·::>sts in •)i:her ne.:trb'y units, at Lal-:heri, R.s.mg:s.nj­

ms.ndi (north and South) and r:ota. I:E the .;:,pplL::ants S!..t1:mit 

th.?i .r •:'.lpti·.:onz .... lith in a r~ri•:,.j of t'i<-l•J m.:Jnths from th;=: ,j~~tE: •Jf 

n:ceipt of a copy of this order, tr£ ir .:.)pti·:ms may l:Y~ .:~~:)nsidered 

on me.ritz .5.nd st.::ps may 1::-..::: ta'l-:en to r0r;J..1laise the:m ag-ainst the 

po.=:ts 'o~•ihi;:h ffi.5.'J' bE: '13.·:ant. in thes.:; units .~t pr•""sEnt. ~.ls·:· if 
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such po~.ts .~re lying V3Cant in •:)ther P'i'H Units in the: same 

see:l: r•=9ularisati·::m in th:)E"! oth~t· units oh:o. For this 

of this order. 

10. Subje·::t t·=· the :t1:· .. jve dir~ct ion, th-sae applications are 

c ( O.?.J,J J 
MEMBER {l-\ ) 

vJith no •Jrder as t·:. .:oz·ts. 

~0€-4'. 
GOPi-\L I-.'F.I~·HHA ) 

1-'.iEMBER (J) 

-


