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IN THE CENTRAL ADMINISTFATIVE TRIEIAL, JATFUR BRNCH, JAIPUR.

Date of Decision: JA-i1-96,

" oA 302/94

Babulal, Shop Mezzengzr at Loco Worlshop, Weziern Paillway, Ajmer.
| ... Applicant
Versus
1. Union oif India through the General Manager, Western FPailway,

Churchgate, Bombay.
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£), Loco Workshop, Westzen Failway, Admer.
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Chief Workshop Manas

w

. Dy.Chief Mechanical Bnginesr,. Loco Worlshop, Western Failway, Ajmer.

2
Dy.Chief Persormel Officer (L), Worlzhop, Western Failway, Admsr.

iy

... Respondents
CORAM:
HOW'BLE ME..COFAL TRISHUA, VI CHAIT‘IVLZ\N
HON 'ELE. MR.O.F.SHAEMA, ADMIITISTRFATIVE MEMBER
For the Applicant _ T ... In person

For the Pespondents _ ese Mr.Manizh Bhandari

ORDER
PFR HOLI'ELE MR.COFAL [FISHIA, VICE CHATPMAN
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Applicant, Babulal, has {ilzsd <thiz application uw/s 19 of the
Administrative Tribunale Act, 1985, {for sething &s5idz the order dated
24,492, by which the penzaliy of dismiszzal from sevvice was imposzd vpon him

vide Arm.A-C by the disciplinsry authority as slso for a divection for his

'\1

reinstatement in szrvice. He has also claimed f0ll payment fov the pericd of

suspension from 27.2.84 to 17.4.35 and from 22.12.91 to 24.4.92.

2. The facts giving rvise to thiz applicaticn may e shortly stated as
follows. During the posting of the applicant as an Artizan Thzalasi in the

Fzon i the sams Worlshop,
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Loco Workshop, Atbdmer, Shitd i

lodged a report with the Po 1 ce 2t Alwar Gazie, Ajmev, atating therein-that on
.3.84, at about 7.30 MM, vwhilz he wvas going to th: Production Bnginser's
Office, the applicant stopped him and attacksd him with a TVatar. The
informant sustained injurizs. A case was regiscelal at ithe Alwar Gaibe Police
Station, Ajmer, undsr Secktions 323,374 and 341 of the Indian Penal Code and
the Armz Act. The applicant was placed under suspension and
the suspension ordzsr was revolsd 15tér. R charge-shast vide Arm.A-1 dated
23.4.31 was serveﬂ upon the apgplicant for breach of diacipline as hz had

attacked Shri Failash Chand Sharma, Feon, in the Time 0Office, Looo Werlehop,

Ajmer, inside the Workshop. Th: applicant aubmitted hiz written statement of

a

rd an encgnivy waz conducted by the BEnguivry Officer into th:e charjss.
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- The enquiry was concluded on 1403085 but a copy of the enquiry report was not

furnished to the applicant Jdszpite his Asmand. So far a2 che trial of the
applicant for the criminal offences against hiwm iz concirnsd;, the applicant

acquitted of the chargss andesr Sections 323,222 and 321 of the Indian
Fenal Ccde on the kasiz of a compromiss but he wvas convicdted for offence
under Section 4/25 of the Arms Act and sentzncesd to undargo rigorous
impriscnment for =iz months and to paj a fine of Fs.200/- thereundzr. The

dizciplinairy authority, conzidering the sericusnesz of the charge under

Section 4/25 of the Arms Act, imnpossd the penalty of vremoval from service

upon  the applicant in accordance with Fule 14(i) of the Failway Servants

(Dizeipline and Appeal) Fules, 1962 (for shock, the Fules).  The appeal
h
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against that crder was ejecied Lk appeellate authority on 19.9.89, The

applicant was subzequently acpitted of the chargs under the Arme Act Iy the

e

learn=3d Diztrict & Zessions Judye vide his judgement Jated 11.7.20. The
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applicant ther for review of the carlizr codarz rejyarding his
e :
h

acquitted of the chargsa in the criminal cass, on the kasiz of which he vas

has hkeen
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suapension ard removal from ssrvice on the plea thak aino
I

removed from Szivieos, the ordsr of vemoval showuld acw be set z3ids.  An ovder
putting the applicant on duiy was izsuzd on 22.12.591, wherein it was providad
that on resumption of Jduty he shonld be placel under suspension and the
compstent  avthority may dzal with the departmental enquiry  against  the

applicant on merits and that the pericod from the date of vemoval Lo the Aate
of hiz rezumption iz to ke frzatzd as under suspensicn.  The disciplinary
authority, by order dated 24.4.92, dmposed upon the applicant the penalty of
dismizzal from service. The applicant aprealed against the order of
dismizzal to the appellate authority kut the sppeal was dispcssld of in a
vajue manner, as statsd by the applicant.  Ib is plezded by the appliceant
that befors issuing the ordsr daced 24.1.97, dismiszing him from sscvics, no

show-cause notice was izauzd to him and that the engquiry haz keen conductsd
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agjainzt the applicant twice on the same chargss and once hs was aoquitied Ly

the Seasionz Court, he cald not have been held guilty in the dspartmental

Cencquiry for the same offincza.

3. On the other hand, .the vrespondznis have statel in their reply that on
completion of the enquiry no immedizte action waz talen ajainat the applicant

due to the pendency of a criminal cases against him under the Arms Act, in.

which the applicant was finally cowictsd by the Addition2l Chisf Judicial

Magistrabe and thereafier he waz remcoved from servies in accordance with the

provisions contained in Fule 14(i) of the Fulzs on the ground of conduct

which has led to hi2 conviction on a criminal - chargs. It is statsd that

[

arter receiving a copy of the judgement of the lsarned Seasicns Judgz, the
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covder of reinstatement was paessd and as such he iz not entid
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applicant waz under an obligation to veport for Juby  inmedizkely but he

et

fail=d to jeoin his dutises when he was ashksl to Jo =0 vid: ordsr Jdats
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2.12.21.  The applicant was acquitted vy the learnzd District &

Judg: for the offenc: undsr the Arme Acst by Jgiving him the benefit of doubt.

Howaver, the dizciplinary snquiry ajainst the applicant had been complsbsd,
wherzin the charge of indiscipline and azszult upon a co-ciployes had keen
proved and the applicant was served with a copy of the enquivy report vide
letter Jated 21.12.92 with =2 receipt dated 2.3.92 (Ann.R-1). The applicant
suppresaed thiz fact and he has made mizleading averments in reyard to chese

facts which shows that he haz not approschzd this Tribunal with clean hands.

The applicant's appeal was July considered in terms of the directicons of the
Tritunal and Ly an ovder dated 5.2.94 the appesl prederved by the apJ~Lcan£

was rejected by the appellate authoricy and  the ovder pazsed by the
disciplinatry suthority was maintainzd. The applicanc has failed ko give any

Justific atic 1 regarding nok joining hiz Auties after his acquittal when the

t
kenefit for the perisd in gqueation. Ik is categorically stated that the

t—

applicant was not only =2erved with the letter dated 21,2092 but  arfter
congidering  the applicant's rvepresencation/reply  the  impugned  ocvder  of
runizhment was izsusd on 2101092,

. We have hsard the applicant and the lesrned counssl  for  the

NN

regpondanta. We have cavefully gone throngh the rscords of the case.

5. The firat conkention of ths applicant iz that before imposing the
penalty of Jdismizzzal freom ssrvioe, vids Ann.A-2 Jated 24.1.92, a show-cause
notice cught £o have been izewsd to him and failure to Ao 30 kefors imposing
the aforesaid penslty vitiabés the order of punishment. The letter Jabed
21.2.92 (Arn.A-10), addrzsszd to the applicant, showz that a copy of the
enquiry report was enclosed to it and the applicant waz ashed to make a
reprasentation, if any, against the zame kefore ithe penalty of dismizzal wvas
imposed upon him Iy oorder Jabed 2404092, The aforesaid argument of the
applicant, therefors, Ju@‘ wi hold gocd.
A The zecond contenkbion of the applicant is that the alleged ocoarrsance
had not taken place and the Tatar, which is 2aid t£o ke the weapon of offence,
was nok even eﬁamlnwd iy Lhw Snguiry uLIlucL Ju11ng the conrze of enguiry and
the

ig true that the of rr Seckions 323,5“1 andr,z of the Indian Fenal
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Code were compounded betwzen the complainant/injured, Tailash Chand Sharma,

- T

and thz applicant in the court of Addiriconal Chisf dndicial Magistrate lo.Z2,
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Ajmery- and the an11uanL waz, thersfore, acquitted of the offences punishable
undzr Seckions 222,321 and 311 of the Indian Penal Code. The cnquiry officer
had recordsad the stabemznts of three wiitnezsess nansly $/Shri Tailash Chandra
Sharms, SZenicr Clerk, Suresh Chand Sharma, Machineman, and Tailash cChand
Sharma, - Pecon, who was assaulted by the applicant with a Tatar and had
sustzinsd injury~1c the handzs of the applicant as a vesvlt of the azsaunlt.

The injured has spoken abont it in hiz stabtéments.  The three: witnesszes,
namesd  abeove, hai Jiven evidsznc: agjainst the applicant, who was given
opportunity  to cross-examine  them. A Jl:CJLJ1 ry proczeding iz not a
criminal trizl. The standavd of proof required iz that of prepondarance of
profabilicy and not proof beyond reascnable doubi. We Jdo nok find that any
prejudice waz csused to the accuzed Auring the courze of enguiry. The

dizciplinary avthority on a congideration of the entive rveport, the avidence

on record and the repreaentation of the applicant, had imposed the penalty of
dizmizsal from service. The nature and scop: of a criminal case are

a
different from those of a degartmental diaciplinay proceeﬂlnj and an order
of soquittal cannct conclude the depavtmenial procesding. The adedquacy of
evidence recorded during‘the couras of encuiry is noi & matter which can be
pearmitted to ke canvazsed before the Trikbonal.  We ave of the view that the

finding of the DAR enquiry cannot be charackierised as porverss or undupportsd

.
.

by arny relzvant material. The z2econd contention of the applicant, 13

therefore, alss not tenable.

7. The thivd contentibn of the applicant ig that the appellats authority
while dizpozing of the appzal vide Ann.A-18 Jated 5.2.24 had not Jdealt with
th: grounds raissd in appeal and, thevsfors, ths arpellats order dessrves to
bz =2zt aszidz. A pernsal of the appellate ordsr dated 2.2.51 (Ann.A-16)
reveals that all the thres ingredientz, as srwiszaged by Fule 22(2) of the
Puless, ware considersd Ly the appellate authovity while deciding the appeal
and the appellate authority was of the viszw that the Jdscizicn taken Ly the
dizciplinary zuthority in awarding the penalt; was in conformity with the

.

extant rules of procedurs and it did nob warrant any interference. We do not

find any defect whatsozver in the proc:zss of Jdecision maling.
e. Ther:s is no sukstance in this applicstion and it iz, thersfore,

Aizmizzed with no ordsr a2 to co3ts.

< j ' Cokphie
" SHAPMA ) (GOPAL KRISHNA)
ADMINTSTRATIVE MEMPER ' VICE CHAIRMAN



