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IH THE CElJTC:~AL ADMI11IS'IF.lWIV2 TPIE.UllAL / JAIPUF. BENCH, ,Jl-1,IPUR. 

* * * 

OA 302/94 

••• Applicant 

Versus 

1. Union of India th1·ouqh th,; G~n.,;.i-.:tl Mc;naq,;r, w,:-3t,;·cn Pail way, 

Church9at12, Bombay. 

2. Chief Wod~3hop M:i.na.9.;-r (E) I L1:1C(1 w.:.r1:3!K1}:•1 W.;..st.;1T1 Pailwa~r, ,1.),jm•2r. 

3. IJy.ChiE:f M.:chanical En;Jint:ex, Le.co Worl~aheii:•1 W.;.3to::-ni F'ailv.rcq, Ajrner. 

4. 

CORAM: 

I-IOU'BLE ME.GOPAL ITISHllA 1 VICE CHAIPMAN 

HOU'BLE MR.O.P.SI-IAF.MJ\, ,1.)~DMillISTPATIVE MEMBER 

For tht- Applicant In pe1·son 

Mr .Manis!-. Bhandari 

0 RD ER 

PEF~ I-lOlJ'ELE MF:.(~OPAL I'F'ISI-TIJJ.l. 1 VICE CI-1AIFMAN 

Applicant, Babulal, 

Administr.-c..l:ivc- Tribunals 

haa 

J.l~Ct I 

fil.;.:l 

1925, 

thia applic=1tion 

fi:11· .3.:t I: i fio::J c.s id; 

u/s 19 of 

th,; CJJ.'.',:Jer 

the 

dat.;d 

2~1.-L9~, b7 which th.: p.;.nalt? .::.f 0:Ji2.mi.=.3al fr0:1rn ,3.;1·vj.::,; wo.3 imy::•:i3•;d uy:: .. :.n him 

via~ Arin.A-'.::'. bj th·:: di3dplin.:,17 autl-i.:,1·it7 a,3 :;.ls·:· f.:,1.- a clh·.;,.ct.i.:,n fm- his 

reinstat~m.cnt in 3-:=nric.;. FI~ has also d=iim.;1] full 1:-=i:/rn.;nt f,x the perk.:l .:,f 

suspenaion frorn :27.3.3il t•::J 17.-1.85 .:ind frcrn ~? .• 12.91 to 24.4.91. 

followa • 

Loco Work3h,:,p, Ajm121·, Sh1·i t::dlash Chan·:l Sh.:1rn1.=i 1 a P.;..:,r1 ir1 th; 3am; WorJ:zhop, 

lodged a 1--:purt with th.:, l?1:.li • .:::·= 2t l:Uw.:ir Gc.te, J.i.jrn.::r, 3t.:tl:inq i:h1::i.·.;in·th.=.1t on 

26.3.8..J, at about 7.30 AM, whil~ h-= \·JC13 .y,irt<:1 tc:• th:: P1·c,,:luci:i•:1n E:n·;:iin·::o•?r's 

Offic12, the ai:.t:ilicant .=;t 0:•1:•1::ied him and attad:o:d him with a Y.3tar. The 

info11r1ant au.3ta.in@ inju1~i.;,3. 1~ •::ase was r.;9iate1·.;..:l =it th.: Alw.::ir Gcite Police 

Station, J.~jma·, unda- S.;.ctjons 3'.:'.3,3-=:-I an:l 341 c.f the Ir1.Jian p.;nal Co.'l•? and 

Section 4/:25 of th: J.ixm3 llJ::i:. The .:q:pli 0:::ant w.:is r-·l=i.::.::.:l undet· su2r.;n.3fon and 

28.-'.l:.8-l wa.3 .:o·::rve·:l urx:n th; :i[:plic.:ini: foe br.::ach of disdpUn: as. h<:- haa 

attad:ea Shri r·~ailaah Chan.:l Sharm.=i, Pe.on, in the Tim; Offi.::.::, Lo•X• Wc:,rl:.=.hop, 

Ajmei·, inside th.:- WorJ:ahop. Th; .:,pr·li,::ant 3ubrriitt·=d hj3 w1.:-itt·:n at.stem.;nt of 

d.:f..;nc.: anj ,:,n .:;r1Cf1Jh7 'i,Ja3 C•:.nduct~:l b~r th.; Er1quil"'/ Offi..:::0:-1· ini: 1:i th;. cha•:·;lo;S. 



,. 

. 
' , .. 

-2-

~·C• far :i.= the: t.1:ial .:,f the 

apr:·licant fot· th.::: crimina.l c.ffen°::.:-s :t•;J:tinat him is .:.:•n°: 0:rn~:l1 tl-1•::- ::ir-t::.licant 

was acquit t.;:,:l .:.f tht2 cha1·9es un:l·=-1- s.::-cti·:·ns 3'.::3, 3=:-1 :ina 3-H c.f tho:- In:lian 

0f the ADTIS lkt Ein.J 

impriac.nment f0r si;.: mc.ntha and t•::. !?'=(/ a fin.; of Ps.~00/- l:!-1er~under. The 

di ad f-·l ina11· auth.::.1·i tj, cc.nsiderinq the e;sr1°:usr1ee2. c.f the ·::har·Je ur..:'t.;r 

Se:ction -1/~5 ·:.f th:- Arms }l_.::t, irni:'c's·=d the 1:~nal t·1 c0f r 0::-m:.val from aenTice 

upun th.:- ar::.pl i cara1: in =i.c:::.:.1-danc.; with Ful.::- 14 ( i) .:·:f tho:- f·.:i il wa? S.;1-v3nts 

agairaat that c.r.J.:r was 1·ej 1? 0::t.;..:l t.~r th-=.. ar•r•ellat•::- .:iutJ-..:.rit7 •X• 19.9.89. Thi:? 

applicant was sub.=·=·:ruentl~r ao:yuitt·=d ·=·f the 0::h:ir9e un:l.:-r th: Arn1a Jl •. ::t b~r the 

le.arned Iiiatri.::t &. Seesfons Jud;ie vi.].:- his jUd;J•?!Ti•?nt .:lat.;.] 11. 7 .90. The 

apt::·lic.:mt the1·.;aftH· r.::-quested f.:.r review .:.f tho;. .:arli0::-r 0:.rd·=ra r.;.;Jar.:lin~ hi.s 

suzpension and i-.;m:,val f1-.:m aervi.::.:- ·=·n the l:·l·:-a th.:it sin::·= he h.:12 t:..;.;n 

acquitt.;d .:.f the ch::iro;i·=z in th.: .::riminal .:a.::e, .:.n the l:.a313 c0f which h·::- was 

putting ti-..;,. E!J;:1pl icant 0.:.n clut7 waa iaau•?d en ::::.? .• l::!. ~11, wh•:-r.:-in it waa pr.:Nided 

that 0n reaumpti0n of dut1 h·? shc·ul0:1 bo:- 1:·l:i0:: 0;.d und.:1· .=uar:.::-nsio:.n an:t the 

comp-=-t.:-nt ai_itJ·a.:•rity m37 d::-al with tho:- der::~::irtment&l enquir7 a9&inet th·? 

applicant 011 mE:rita .:m:l that thi~ 1: .. ?d·:d frc.rn the date ·:if remc0v.:il t·:. th; .:lat~ 

di.3misaal t...:. th~ appell.:i.t·= autJ·1.:.ri t7 but th; ?.pr:~al was di.::1:-:.s 0=:-::I .::·,f in a 

va9ue manner, a.= st3tO:-•J by th.; at:it:0li.::ant. It ie. i:.l.;.:ided by th.=: ar:pl ic3nt 

that t .. ;f.:.r•:- issuin;i the i:.1·d~r dat.;.] :::~.-!.~''.:'., di3miaain~ him fr.,:rn .=: 0:-i-11i.:e, no 

show-cause notice waa iszue.:1 to hirn and th:tt th:- ·='.1quit7 haa J:.:-en •X•ndt1ct.;.d 

a·;iainzt th.; applicant twice on th.;,. same charo:;ies and 0:.nce h:- w.:is Eto ... 1uitt.:.:l ti] 

the S•=asions Cc.urt, h·? •X•UL:l IK•t hav.;. tt-.;r. h.:-l·j guilt'/ in the de1:-:i.rtmental 

enquiry for th.;. zarne off,;n.::.;s. 

3. On th..; otha· ha1c1a, th.:- 1·e21:·:·nd:-nts h3v.; .3tat.;.j in tJ-1.:-h- r0;1::"l~r that on 

compl.;tion 0f tho: enquit7 rt•:• irrl!Tl•~:.:li.~t·:- =ictic0n w"3s ta1:.;n a·~ain2.t th•? ::ir:plicant 

dq.;. t•:• th..; p-=-nclertC'J of a criminal ·::as0; a.;iain:=t him und.;.r thi; A11Tl.3 Act, in 

which th-2 ap1::.lkant wa.::. fin.:ill7 •::•Jnvkt·=-cl b~/ th·:: A.dditic·n.~l Chi•?f Jtidicial 

provision3 c0ntain12Cl in Pule 14( i) c.f tho::: Pul·:::a C•rt the 91_-c.tm:l c.f .::i:induct 

which has led to hi.3 c.:.nvicti.:.1-1 ·=·n a criminal· char·~-=-· It is et:it.::-.:1 that 
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appl i.::::int wa2. 

fa il 03.:1 t.:. j.:.in 

23.l~.91. 

un:lo3T 

his 

an .:,bl i·;ra ti.:.r1 

duti-=-s wht3-n ho: 

-3-

,_ -,_._. r 0?J:•:it·t 

was aab~:J 

f,:.r .:lu t-.:z- irnm.:·di 3t·:l y but he 

..... -
Ll_.t ,j.:, 81:1 vid::- L•l"'•:l1=:r dat.:d 

H:·w~v-=r, the di2 .. :::iplinar? ~nquir"./ a·;i.:iinst th·= .=1i.:1pli 0:::ant h::id be.:;.n .:::.:,m1:·l·:::t: 0:d, 

\·k1er"='in tho? 0:::har9.; 0:.f ir1di2.:::ipline and .:isa.:iult u1:.:.n a •X·-·:::rnpl·=-:i-=-= h::id b=tn 

t=·l'C•Ve.:1 and th.; ar:1t:.li 0::.=1nt was so:::t-v.:::d with a •X•PY .:.f tJi.: ·:::nquil.7 r 0:-i:":irt vid.e 

The applicant 

supp1·.:;.3ao::-.:l thia fact .:m.:1 ho:- h:is m:id.:;. mi2l.::-a0:1ing av·=rm.:nt2 in r·:-;J:i'r.:l to theae 

fa 0:::ts whi 0::h 2h.::0w2 that he has n:.t :ii:pr0:·::i·:::h.s:1 tbiz Tribunal with dean hands. 

Tho:- :ir:pli•:::ant 'a ap[J3al \v-C12. duly ·X·nai.:l.;.r.:.:1 in t.:-nna .:.f th·: ·:liro:;..::tic.na of the 

Tribunal :md I:? an °: 0r.:let· dat..;d 8 • .::'.. 9-l th:- :i1:·r:•:al rx·.:;.f.;n·.=0 b~r th..; applicant 

I.,, -'.! the 

disciplin:i17 :iuth•:iri t'j· w:ia rnaintain.:d. . Th:- ar:pli.:::.:int baa fai.l8:l t.::• 9ive- .:.nr 

justifi.:::ati 0:.n r•::<}:1rdin°;i rK•t j 0: 0irdn9 hia 0:lutie-s aita· his acquittal wh'2n the 

appli 0:::ant wa2 tK•t ·=·nl~T S•3Tvo:-d with tho:- l·=tter dat.::.:1 .'.21.::::.Si.='. but after 

con2id.:-rir1·~1 the api;0licant 1 3 repreaerrtatk·n/r.:.pl~r th.:- im1_'.:•Ui;Jr1•~ oi:d.er 0r 

punizhmo:::nt was iz3u.;.:l C•n .='.~.-l.·j2. 

4. We have J-;ear.:l th.:; applicant and the l~:trn1:.:1 ·:::C1Ur12•::-l for tho:> 

r.:-e-r:·-=·nd.:-nt2.. W.:- h:1v·: car.:;.fully 9.:0no: thr.:u9h the r.:.:.:.rcls .::.f the ca.:;e. 

Th12 lt:ttH· dat.:d 

imp:.s.:;,j ui: .. :•n him b".; .:.r.J.::r .:fat~:l '.:'.-1.-J.'~'~· 

applio:::ant, tho;:.1·,;:.f.:0r•:; .:k·<=-.3 rI<:.t ho:0lcl gocd. 

6. The 2,e•X•nd _.:::.:.nt.:;.nti.:.r1 .:if th.; appli ,::.:int is that the all~;:r·=·:l .: .. :::curr0:nce 

ha cl 

was 

as 

is 

n°:.t 

n.:.t 

.~.u.::h 

true 

taJ:en r:.la.::.~ and tho:- ratar, which is said t.:. J-.::. th.; wo::.:ii;.:0n of o:Cfenc•21 

.:;.v.;.n °:-::amin.:;.,] J:,7 the .:1x11Jir7 .:,fficer clurin;i 1:.h..:- .::.:.m·2E: of enguil7 and 

th.;, .==vj~,j.:;.n.:::.:;.a~~~~~ durin;i th:- enquir7 E'hc·uld r-..:1t I:.:: i.·.:;.li.::d ui;:..:•n. It 

l:hat th·= .:.ffenc.:-a un:l·:-r s.:.:::ti.:.ns 3'.:'.~:, 3:2-I and 3-U c·f th.:- Indian P~nal 

Ced.:;. w.;.r.;. 0::.:.mpoun.:1.:-,:l b:-tw0'Xn th.; .:::.:.mpl.:.inant/injur.:.], Caila3h Chand Sharma, 

C 1 " · .:in] th: a1_:,.1_:.li.::ar1t in th•:- c.:0urt .:.f Additi 0:inal Chi·=f LTudi 0:::ial Ma9ist1·at.:- IJo.::2, 
t'f-...f\fl~ 
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ur,.].;r 2 .. :-.::ti 0:.r12. ?.'.2?., 3~-! and ::;_n ·=·f th.;. In.:lian Penal Cede. Th:. ·:nquhy officer 

h.=,d r.:.::.:.r.J.;,:l th.;. atat0::-m;;nts ·=·f thi:·:::~ witn.;.2s-=2 nEilT1o;l'l S/Shri rEJil.:1.3h Chandra 

Sh3rn1.:t, S.;.ni 0:1r ClErJ:, Sm..-eah CJ·,and Sharma, Mad-tin•:::rn.:in, and Caila.3h Chand 

Shanna, P.;.c0n, wh:. wae assEtult1~:1 b~' the a1:·r:·licant with a r:.:itar and had 

13ustain~] injury at the hand.3 .:if the :tj:plio::arit as a r.:-sult of th.: assault. 

The injtms:I ha3 apc.b:n aJ:..:0ut it in his .3tat.::-ments. The thc0: 0:- wi tne:sses, 

opr:u:·rtuni ty ia not a 

criminal tri.:il. 

We 0:ko n°:0t find that 3n'/ 

pr.::ju:li·::~ w:ia 0::aus0:.:I t·=· the :i.ccus.::d .]urirv;J th.::: c.:ura.;. .:.f enqu'ir:z·. The 

die,::ii:0linary ~wtho:0rit·1 .:on 21 i:x0r12i 0:1 1:::r:tti(0rt 0:0:f tho; entit··::: r·=r:·-=·rt, tho:- 0:-vid.;:,nce 

of E!•XJUittal The ad:::quacy - J: 
'..JL 

W-= .:ir.::- .:.f the vi.;w that the 

findir19 of th 0z DAF. 1:nquit7 °::Etnn1:1t !:..::: .::h~1ra•::teri.s.;.j aa p•:n1.::-rs.;. .:.1· l1n31Jj:•lX•l·t.;.:) 

by an~· r.:-l 0:v.:int mat.::rial. Th.;. ,=.;:,·x·nd co:0nti:-ntio:·n (of th.;. a1:pli.::ant I ia 

7. '.l'ho? third C•:Or1tentfon O:•f the an:0licant is J:h:tt th: an:..:::llat.;. aut}-,.:.i-ity 
•I 

th.: th~ appellat.: c.r.J.:-i.· .:le.3°:-rv0:-a t·.J 

c.1·.J.;r dat.:-.J :::.~.9-1 (~.nn.A-16) 

r·:v.;.3l3 th.:tl: all tho:- tI-.r•:::•:- in~r.::di·:::nta, a.3 °:-nvi2.ag·:::d b~· F:ul<: .:::.~(.:::) 0f the 

Pul.:::e., w•:re c•:·naid.::re:l br,r th.:: ar:p.::-ll:it·= aul:h·:.rit'/ whil.:: d.:-.::::i.:lini~ th=.- appeal 

and the apr.:·.::-11.:it·=- :iut!Kirit! wa.3 .:.f tho:- vi·=-·i.-l th.:it the d.:d2io:.n tab=-n ty the 

dic:dplinar~/ .:iutl-..:·rit? in a'l,.TE,rdingi tho:- 1~n::ilt~; wae in .x,nfc·rrnit'! with the 

e:-:t'3r1t rul.:-2. o:Of proc~du1·.;. and it cli·:1 not w=i.rrant an'] intErfE-1-"<?0•'.::•;. WE du not 

find =in~l dcs-f.;..::::t what3.: .. ;v.;.1· in th.:- 1:0r.:..:;.;33 .:·f ,j,;.::::isio::,n mal:ing. 

ADMINISTPATIVE MEMBEP. VICE CHAIRM.A.N 


