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Itl THE •:!EllT fi.AL :}I.D !'1I!US·::2 RAT IVE T P.IB'UHAL, J!-'.IPTJR BEliCH, JAIPUR. 

Date of De: cis i·:>n: 25.5.95. 

OA 297/94 

R .K. Hahavar s/o Shr i Hehnu Ram, ag.::d ab·::>ut 33 ye ::trs, 
r/o t,jtr. No.344-.t..., TRD col·jny, Srqan9arh, at present 
employEd on the post of TCH Gr. II un:ler ere I Shya.ngarh, 
Western Railway. 
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• • • APPLICANT • 

Versus 

Union of Indi·::t through GE:neral .t-1ana.ger, ··western 
Rai h121y, Churc:hgate, Bomb3.y • 

Sr • Dv 1. s ign:t 1 :c Te 1·~ comr.1t1nic.:tt i·jn E r.g in.=.·~r (E), 
v~.sstsrn Raihla~T, Kot-~ ::::>ivisir:•n, f:ota. 

3 • D•: 1. S ign:t 1 s, Te l~·::::vrrununic:lt i <:·n En.;yine.:::r (E), 
western Raih73.y, f~')ta iJi~ ... ·isi::·n, F~~a. 

• • • RESPONDENrS • 

HCU I Bill I-f[~. GOPAL K.':.ISHHA, VI<:::E CHAIFI.f'lA.t<l. 
H Otl I BIE H=~ • 0 .P • SHAJ:U-It;, .t-'JE: ~1BEP. (A) • 

For the ..;pplicant • • • SH F:I S • K!JH!),R • 

For the Respondents • • • SHP.I r-1. RCI.FIQ • 

0 R DE R . . . . . - -

In this appli..::at L:-n 11/s 19 .')f the l·dministr~t iv·= 

Tribun~ls Act, 1985, Shri R.l:. f-1,-:Jtavar ha:= pr:ty.sd th-3t the 

order dated 7.3 .92 (AnneY.J.lr·~ A-1 ), c•::>nt5>inin9 adverse 

rem.3.rks f·:>r the Y·~ar ending 31.3 .91, aoo order ·:'l.ated 

24.9.93 (.r-..nn...:xure -~-~), reje.::ting the representation of 

the applicant .3-gainst thE: ~aid ad~Terse rE:rttarks, mo.y be 

quashe-d 1:1ith all conseque:nti~l benefits. 

2. The ap1:olicant 's case ia that \'thilo:?. he 't-Ias wor}:in.J 

as T·:N Gr .II, adver .se remarks, :.?.1~ re1:orded in his ACR 
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against the said advt:rse r.:m5.rks. The s.3.id repre::ent.5.tion 

remaino2d undiaP•:>Sed of. The applicant filed an OJ.. (U~.1136/ 

h~vinc;r been filed o·.rt 2 ide th.:: peri.:-d <Jr.:tnted t•) him for 

m3.l:in·;i repre2entati:•n ag:.inst the ad.verse n:rnar1~s. the 

vide order dated ::! 1. 7. S3 {;;.nnexurE: :\-4 L passo:.d in the 
issued 

af•.Jr€·S~id OAi5. directi<)n b) the resp(jnd·~nts to c.:meider the 

said rE;pr.,ss.;nt:tti.:m of the applicant on m::rits. Thereup·:m 

informinr;; the applic21nt that his representation had been 

cona idered b'J the c·:m·.petent .:tuthority, \·lho had n.:rt accepted 

it, anJ the: adverse remar}:s alread·y rec•)rded in the .ZI.CR 

reprE:se.ntation the apf·li·::ant filed the preaent OA. The 

c.pplir:::.;mt •s c.s.e.e is that none of the points raised in the 

3 • The re:::pondents, in thEir reply, h.~v€~ stat•=.d th.::t 

aft.:::r the receipt of the Tribun::1l's or.:ter dated ~ 1.3 .93, the 

represe:ntati.:rn of the -s.ppli.:::::tnt '1.'17-':tE e:~arnined on merits and 

communication d.:tted ::!4 .8. 93 \·7·5.::: sent t.:1 the applir::-Clnt. The 

c•:>mr:•et·~nt :Luthor ity did not fin:l any justification for 

a.::cept.ing tht=: 5.pplicant •s repres.snt3.tion. They hav~ d·~nied 

The7 have reiterated th.5.t the apf·li.:::ant •a Horl:: 'toJ3.S not found 
to :be 

to be sa.tisfacl.::•)ry 3.nc1 he 't·l·S.3 f•:n1n:l~l·:•vJ aver.~ge ·3.nd .::tdverse 

remarks \'lere ~c.:ordingly gr3.nte:d. 

4. \·1e have heard the: learned .::ounse 1 for the parties 
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and have: g•.:me thro.Jgh the r.s.~~~rds. \tle had C·3lled for the 

orig;l.n.:..l file of the depart~nt, in \·ThL::h the r·=preze:ntatic·n 

of the applicant had been dealt Hith. Th·;: sai.:l file was 

produ·~ed f·)r our psrusa 1 tod3.y. ~ While the appli.::i.nt 

had su.bmitted a detailed repre·sent3.tion m::nti·:mintJ v~rious 

fQ..::ts a.n:l argt1111ents that the adve:rse re:rnarl-:s .:ire unsust.:iin=tbl·~ 

tht only grV!..In.:I/r•::as.:m •;Jive:n f·:,r reje . .::ting the representati·=·n, 
• 

as recorded in the file, is; "I have gone thrr)U-Jh the 

that the remarks in the C, 'R .:1re st s.n1 goo:l''. In th~ entire 

file: ,,,e d·~ not fin.:1 any c•:•n.:.dderat ion •::>f the gro•.mds raised 

by thE: applic•:tnt in his reprE:sentati,.)n ·~n merits. 

5. The learned counsel for the resp.'Jn:lents stated that 

it is the as.~essrn.:nt c.f the perf,:>rmance .,:,f the Governrrent 

se.:vunt b:i~ the authc•rities, \vh·:O. super~~·ise his Nork, that 

p:cevai ls and if in their judgement the .3.pplic<3.nt is ine ffi­
ordinarily 

cient or inc·:•mr·et·s nt, thedr 3..5Sessrnent cann•:.tL,b2 qW2St i':.red 

by a court ·::>f la111. TJnd•)ubtedly, tht. ·t-rork ·:>f a Governmsnt 

~.:rvant h:;.s t·.:• be super~Jised by his saperiol- authorities, 
forms 

'·1hi-:h .f.. .. the b::~sis f;:>r recor:ling entries in the .ll.CR. 

At the: sarr.;:: tim:;, hQ\Je\Ter, tl·,erE:> is a pr·='vision under the 

rules f·:,r submissi.:·n .')f reprcs.;;ntati.:m ·a.;rs.in.3t the ad7erae 

remarks. It is the juty .:,f the resp·Jnd.::ntt"· t·=· c·:·nsider 

such a re:i:·r·::S.s ntat i•:>n .')n ntrit2.. It is Eot our vie\>7 that 

c·:>mrnunication tr:• 1JE: sent t.:• the appli·:::·:J.nt reo;Jar.jing his 

re:presentat i.:m should re ::t s1:~a l:ing one but if the ·:ourt 

insist:= it mllst b::: ShO\·m the rea2on ';1h~l thE: re:prese:ntation 

r.Ere recording in the file that the re:pres•::nt.~t i·::-.n h3s 

ret:-n C3.re:fully considere:d .~nd it ha:? J:E:t2.n found to l"1e 

\·lit.h·:>ut merit, constitutes .::J. [--rl')P,:r e:-:?iminatic•n ''f the 
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representation. 

6. In their judgement in the case ~:.f Union of India v. 

E.G. Nambudir i, (1991) 3 SCC 3 8, the Hen 'ble Suprem:: court 

nave observed as follat-JS :-

Thus, 

"There is nc• .:l ispute that there is no rule or 
adrninistrat ive order for recording reo.sons in 
rejecting a ro::·Pre:se:ntation. In th~absence ·:>f 
any statutory rule ·~r st.-~tut•:Jry instructi.:.ns 
re1:;rui·-;ring the competent autlH:•rity to rec•:Jrd 

~'reasons in rejecting a representation made by 
a g·:-vernrnent s~rv.3nt a.;;rainst the adversE: entries 
the c.:>rnpetent author it:;t is 11·:)'1: under 3.ny 
6blig.:tti•:>n t•) r·:c·.:.rd res.s,:ms. But the C()l:-lr:w:tent 
auth•:."lr it:r has no licence t•:l 3.Ct arbitraril~; 1 he 
must act in a f::iir and just manner • He is 
required t.::> consider .the qu.=:stion.:· raised b~- the 
governmsnt servant and E:.i.:~mine the ~arne , in the 
light of thE: co~nts m.:tde b;.' the officer ·:t..-;·;ardint;;J 
the 3.dverse entries and t.he offic.::r countersi•;;Jnin;J 
the same •. If the rP.presentati•:.n is q~j-;•.::ted after 
it[: cc.ns iderat i·:.n in a fair an::l just manner 1 the 
.:•rder of rejecti·:m '\·1ould not b~ rerdered ille<J3.l 
m::rely .:m the gro1md of abscnc.:: ·:>f reas..:,ns. In 
the abs.snce of any at.3.tutory or .:,.dministrative 
provisi.:'ln requiring the ·::vmpeto::nt authority to 
re.::ord re 3.S.:>ns or to communicate reaS•:>ns, no 
exc.:~·tion can b?. t.3.1r.en to the r:>rder rejecting 
represent.3ti·:>n :rrere ly ,.,n the groun::l of absence 
of reas.:.ns. no order of an .=tdrninistrative 
authority communic.s.ting it.s decisic·n is rendered 
illegal on th.: 9round .:>f absence of re: asons ex 
facie anj it is no:..t .:,p;;;n t•:.. thoS cour~ tu interfere 
~1 ith such orders merely on the gr.:>t.tnd of .;..bsence 
of :my r6aS·:>ns. H•::>v!6Ver, it does n·:.·t m::::tn th·3.t 
th.c: administL"ati"..r~ authority is at liberty to 
pass or.jers ,.;ithout there rein9 any re.:ts·:,ns for 
the same. In 9·=·vernm~ntal funct i1:ming b=: f·::>re any 
order is issu.sd the matteL" is t;;JE:Ir-rally .::.:.nsider.sd 
at vari·:ms lsvels and the reasr)OS an:1 r)pinicms .:..re 
containE;d in the not-==3 :.n th.; fil~. The reas.::ms 
~·=•ntainEd in th~=: file enabl.: the comp:::te:nt author:it.y 
to formulate its ·:•pinion. If the order as C•;:!lThllu­

nicated. to the govermr.ent servant rejecting the 
repr~s.~ntat ion d·~S not c•:>ntain an:-:l reas.:.ns, the 
or.-:J.er cann.:Jt b: held t•:J 1:>:::: bad in law. If St1ch 
an •:>rder i2. chall.;ngE-d in a court of lav1 it is 
a lv1ays Opt-} n t q th~ compet.=nt a1.1th·:>rity to plac·~ 
the re.~sons b8 f.::>re the court whi.::h may have led 
to the rejecti.:-n of the repr.:sentati,:•n. It is 
always open t·:• an administrativ..s authority to 
pr.:r.:Juce ~~;idence aliunde 'b=.f·:>re thr:: court to 
justify its action." 

the resp.:m:l::::nts can justir.l the rec·:>rding of adver::::e 
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a.;rainst these b'"J ;•lacing reasons bef.:)r·~ the Tribun~l Hhich 

le-:i to rejecti•:)n t:)f the represent~tion. How.::-ver, n.:> such 

re.s.sons ue1.:-e plaa?d b:: fore us. n')n~ have ooen mentioned in 

the re._:.ly e:·:capt thE: gE~neral obse:rvathm therein that the 

appli·::3.nt • s \tl·')rk v.':iS not found to })!::; sat is fact(:>ry and he 

circ,_tmstances, we cannot uph·:>L~ the act ion •')f the resp.::.ndents. 

7. Th-s le&rned :!•::>unae 1 for th•: resp . .)n:lent.s submitted 

that if the cons iderat i·::>n .-;of th:= r<::prese nta-t; i·::>n of the 

the Tribun:~.l may dire·:t at th i=. stag~~ th.at ther.=: sh,::>uld 

b=: a fre3h ::onsideration of the representati::-n in sccorda.ncc 

\r>7ith lat-r 3.n:i rulEs. This submission is unaccept-able for 

the rea::: on .3.lready stated ·3.h:>v.e that the respondE: nts \tiare 

re:presentati•Jn of the appli·::!c·.nt •)n l.'llar its 2.n:J. s'.tCh 

opportunities cann·:>t b:: rer:.e:ated. 

8. In the result, th~ o.; is all·:Med and Anne:~ure z~.-~ 

rej.::cted, is quashed. The resp•:>ndents are dire.::ted to 

e~·:punge th.: ~dverse remarks rec·)rded in i:he ~~CR of the 

bene fits • No costs. 

0~. 
( .Q .P • .::.HARr-:lh. ) 

l·1E i'IBE R (.~ ) 

QKJ\,j~ . 
( GOP:'l.L KEISHHA ) 

VIGB .:·rlAIEl·l=IJ! 


