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I THE ZEWTRAL ADMINISTRATIVE TRIBIMAL, JAIPUR BENCH, JAIPUR.

Datz of Decision: 25.5.95.
oa 297/94
R.X. Mghavar s/o 3hri Hehnu Ram, agsd about 33 yesrs,
r/o gtr. No.344-%, TRD Colony, Zhyangarh, at present
employed on the post of TCM Gr.II anier CTTI sShyangarh,
Western Railway.
eses APPLICANT .

+ Versus

1. Union of India through General Manager, Western
Railway, Churchgate, Bombay .

T 3r. Dvl., Signal % Telscommuinication Enginser (E),
Western Railway, FKota Division, Fota.

3. Dvl. Signal & Telecommunicaticn Enginesr (E),
Western Railway, Kota Division, Hota.

« s+ RESPONDENTS .

CORAM:
HCOI'BLE MR . GOPAL KRISHMA, VICE CHAIRMAN.
HOM'BLE M:. O.°P. SHARMA, MEMBER (A).
For the applicant | eee SHERI 3. KJMAR.,
For the Respondents «es SHRI M. RAFIQ.
O RDER
PEF. HON'BLE MR. C.P. SHARP«A, IEMER. (A) .

In this application u/s 19 of tﬁe Fiministrat ive
Tribunzls act, 1985, Shri R.I. Mahavar has priyvzd that the
ordzr dated 7.3.92 (anrexnre A-1), contszining adverse
remarks £or the year ending 31.3.21, and order dated
24 .9.93 (annexure 4=2), rejecting the reoresentation 2f
the applicant against the £zid adverse remarks, may be

quashed with all consequentizl hensfits.

2. The applicant'zs case i3 that whil: he was working
as TCM Gr II, adverse remarks, mm rzcorded in his ACR
for the y=ar ending 31.3.91,vere zommanicated to him vide

letter dated 7.3.92 (annevuare A-=1). The applicant
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submitted a r ntation dated 1.5.92 (Annexure 3=3)
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against the sail adverse remarks. The sald reprezentstion
remainz=d undis poced of. The applicant £ilzd an o2 (119.1136/
22), in reply to which the respondents stated that since the
representation sabmlttwd by the agplizant was time barred,
having bzzn filed ot zide the perixd granted to him for

malzing representaticsn agzinst the aldverse remarks, the

’

- repreasentat ion was ignor=d by the responidsnts. The Tribunzal,

O

vide order dzted 21.7.93 (innexare A=4), passed in th
issued

aftrreszid LA, direction to the respondents to consider the

gaid reprzszntation of the applicant on merits Thereupom

the respondents paszed order Annexnure A=2 dated 24.8.93

informing the applicant that hiz reprecentation hal been

cons iderzed by the competent authority, who had not accepted

it, and the adverse remarks'already recordzd in the ACR

(E

would stand good. Against the said rejection of his
rerresentation the applicant f£iled the present 0a. The

apblicant 's case is that none of the poinks raized in the

o

repregentation annexure A-3 hav: besn sxamined by the

espondents anl the order passed is a non-spsaking order.

3. The rezpondents, in their reply; hzave statesd that
after the receipt of the Tribunal's order datz=3d 21.3.93, the
representation of the applicant was erxamined on merite and
communication dzted 24.8.93 was sent to the applicant. The
competent a3nthority Jdid not €£ind any justificzation for
accepting the applicant 's represznt stion. They have dznied
that the aprlicant's case has nit heen considered objectively.
They have reiterated that the apglicant's work was not found

to be
£oand /e low averzge -and adverse

fu

to be satisfactory and he was

remarks wers aco2ordingly granted.

4. Vle have heard the learnsd -counsel for the parties

.'...5.

R O R . . e e ——— — -



-3 -
and have gone throicgh the resords. We had called for the
oricinal file of the dzpartmsnt, in which the reprezentation
of the apprlizant had been deélt with. The said file was
producéd for our perusal today. Thet While thg applicant

had submitted a Jdstailzd repres ntation mentioning various
faecte and arguments that the adversge remarks are unsustainablsg
the only ground/rzazon given for rejecting the representstion,
as rezorded in the file, isz; "I have gone through the
representétian >f Shri R.K. Mshavar and finally concluded

that thz remarks in the C,R zre stand gooi". 1In ths entire

file we 35 not find any consideraticn of the grouands raised

by the applicant in his represzntation on merits.

5.  The learn=2d counsel for the respondents stat=d that
it isz the asszessm=nt <f the performance of the Covernment
servant by the asthorities, who supervise his work, that
prevails and if in their judgement the applicant is ineffi-
: ordinarily
cient or inecomgetznt, their zzsessment cannotépe quzst ionsd
by a court of law. Undoubtesdly, the work of a Government
servant has £o be supervised by his saperior anthorities.
forms

wvhich /. the basis for recoriling entries in the 2aCR.

At the same tims, howvever, there iz a provision under the

Y
g,

rul-u for submiss lun‘Jf repressntation against the adverse
remarks. Tt is the Inty of the respondents to consider
such & representation on merits. It is rnot our view that
communication to e sent to the applicant reg riing his
representation shonuld be 3 speaking one but if thes court
insists it must bz shown the reazon why the reprezentation
haz bzen rejected. We cannst accept the propozition that
rere recording in the f£ile that the representaticn has

bzen carefully considered and it has been found to be

without merit, constitutes a propsr eyamination of the
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representation.

6. In their judgement in the case of Union of India v.
E.G. Nambudiri, (1991) 3 S22 33, the Hon'ble 3uprems Court
have obzerved as follows :-

"There is no Jispute that there is no rule or
administrative order for recording reasons in
rejecting a reprecentation. In thesbsence of

any statutory rale or statutory instructions
prequi’-j‘ring the competent authority to record
reasons in rejecting a representstion made by

a government sServint ajainst the alverse entries
the competent anthority iz not under any
obligation to rezecrd ressons, But the competent
authority has no licence to act arbitrarily, he
muast act in a fzir and just manner. He is
required to consider the gquestions raised by the
government servant and =xamine the same , in the
light of the comments made by the officer awarding
the adverse entriez and the officer countersigning
the same.. If the representation is rijected after
ite consideration in a fair apd just manner, the
order of rejectiosn would not be renlered illesgal
merely on the ground of absenes of reasons. In
the absznce of any stastutory or administrative
provision requiring the competent authority to
reznrd reaeons or to comminicate reasons, no
excestion can b: taken to the order rejecting
representation merely on the ground of zbsences

of reazcns. o order of an administrative
authority communicsting its decision is rendered
illegal on the ground of absesnce ©f reasons ex
facie and it is not open to the court to interfere
with such orders merely on the ground of absence
of 2ny reasons. However, it does nIt msan that
the administrative authority is at liberty to

pass orders withont there being any reasons for
the same. In governmental functioning bzfore any
order is issuzd the matter is gensrally -onsiders
at various lzvels and the reasons and opinions are
containzd in the notes on the £ils, The reasons
containsd in the file enibl: the confetant authority
to formalate its 2pinion. If the ordér as commu=
nicated to the government servant rejscting the
repr2s=htation d2es nnat contain any reasons, the
order cannst bz held to bz bad in law. If such

an order iz challznged in a court of law it is
always open t9o the compstznt anthority to place
the reasons bzfore the court whizh may have led
to the rejsction of the representaticon. It is
alwayas opzn to an aiministrative anthority to
praducs 2vidence aliunde bz fore the court to
justify its action.®

Thus, the respondznts can justify the recording of adverce

remarks and rejection >f the r=presentsation of th%appli:ant
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ajainst these by élacing reasons beforez the Tribunal which
led £to rejection of the representation. Howzver, no> such
rezzons vere plaoced bzfore us. Mone have been mentioned in
the renly ercert the general observation therein that the
applicant*s work was not found to e satisfactory and he
was ;mwk founil to be he lov averaj2. Therefore, in the

circamstances, we cannst uphold the action of the respondents.

»

70‘ Th= l

\d

arnad oounsel for the responlents submitted
that if the consiideration 2f the repressntation of the
apéli:ant has not bzen founl to be proper by the Tribunal,
the Tribunal may Jdirest at this‘staga that therz should

bz a fresh c—onsideration of the representation in zccordancs
with law and rales. This submission is unacceptable for

the reazon already stated above that the respondents were
given one more opportunity by the Tribunial £o deal with the
representation of the applizant on merits znd such

opportunities cannst bz repeated.

B In the result, ths 03 is allowzd and Annevure 2=2
dat=d 24.8.93, by vhich the applicant 's represzntation was
rejectzd, is guashs=3d. The respondents are direstz4 to
expunge ths zdverse remarks recorded in the ACR of the
applicant for the year énding 31.3.91, wikth all -onseguential

benefits. HNo COstsS.

gy | Cpiee

( 0.P. SHARMA ) ( GCPAL FRISHHA )

MEIBER (&) VICE CHAIRMRN



