
IN THE CENTRAL ADMINISTRATIVE TPIBUNAL, JAIPUP BENCH, JAIPUR. 
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PEP HON'BLE MP.O.P.SHAPMA, MEMBEP(ADM.). 

.. . c 
I_I.L th·=- Admin is t rat i v2 

Tribunals Act, 1985, Shri G.P.Bhatnagar has prayed that th2 

records relating to the charge sheet issuad to the applicant may 

b<? 

m.:::mc•randum 

and 

- .c 
t_l .L 

a.n.:l disciplinary 

th·~ 

respondents maJ ba dir.:::ct~d to paJ DCPG and the commut=-d value of 

the pension to the applicant. 

2. 
r , _ .C 

:c a c c s ~-· L th.=- ar:.pJ.icant, 'i:JhCl 

retir2d from 2ervice on 31.3.94 are that ha was initially 

.~ p f":O i 11 t =- d in Stat= but 

subsequently his servic;s war=- transferred ,_ -
LU the office of the 

Accountant Gen=-ral, Rajasthan, Jaipur, in 1963 and thereupon the 

applicant became an emplojee of the Central Govt. The applicant 

197.::: in the Public Wor~s Department(B&P), Govt. of Rajasthan, in 

1vi th Divisional 

Accountants from th~ office of the Accountant G:::neral are posted 

applicant's tenure at Ganganagar, s complaint was made bj c~rtain 

.. 
•;Jiven ·=-:·:tJ:a l:·~=i-t~= fits 

\ 

( 



... 
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6far~said complaint, enquiry was conducted 

the then Addl.Chief Engineer, PWD, Gavt. of Pajasthan, wherein it 

that •;JUilty certain 

suggested in respect of csrtain ather mattera. In the preliminary 

enquiry the applicant waa nat the main facua of enguirJ but the 

~ont~actor, but it wa2 ~dd~d that by special efforts recovery of 

Divisional Office of Ganganagar, where ths applicant was working 

Division. 

? -·. FuL-th.::-r according 

authorit7 of the applicant and who aftsr considering the sntira 

r.::cords and th•s r•?f•lY submitt·=:d by th.s applicant, cam.= to th·2 

conclusion that no .cass had been mads out against the applicant. 

in this c::.;;; .. ::-. A copy of th•:: a;:,id •:::.:.rnmuni•:::ati•:•n \·letS endC•L"3ecl to 

th·? - .c l_ll_ 

the applicant fo~ the year 1971-7: on the same subject (Annz.A4-

"1 1 '7") ._1 • - •• : • ._1 but these were e~pungsd vide Annz.A5 dated 

against these remarks. 

4. However, as statsd by the applicant, the entirs matter was 

Ow again -.dug u-p•' ano:l PIP 1·,' T 
- .J. 

J 
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3(j) 
Anticorruption D~partm~nt against c~rtain officers including the 

appl ic.:..nt in •:: on n ·= c t i on w i t h th2 sam~ rna t t-= ;_- • Th.::L·eafter, 

criminal proc~~dings were jnitiat~d on th~ basis of th~ said FIR 
I 

in the Court of Special Judge(ACD), Bitan~r. The applicant fil::d 

Court of c. I: f,.)r qua.shing criminal 

Th '"' I-I i g h Court issued dir::ctions on ~7.11.'87 

whereby the proc~edinga w~r~ stayed. The petition is still 

pending and the int~rim stay order haa been confirm~d. 

5. According to the information of the applicant, earlier in 

1973 also an FIP was regist::r~d against s~v~ral officials of PWD, 

Govt. of Pajasth:..n, bv the Anticorruption D~ptt, but eventually 

of which criminal proceedings wer~ inii:iatecl, name or: the 

applicant was mentioned alongwith certain others. 

him. After r:::ceiving the charge sh~et, the applicant submitted a 

detailed rsply dated 4.4.'94 (Annx.A6) wher&in he atat~d that the 

m.=,tt.::r Hct.3 nc•t tr.::.::ttecl a3 o::los.::c:l, _tiH:: DCPG and th.::: C•)flUt1Ut·::d valu.;:, 
• 

of p::nsion payable to ths applicant have bs::n with-held by order 

PajasthC!n irt th.::: case of Dwarata Chand V"" '-' . Stat:: of 

lUF 19: .. '3 Paj. 3 8 , vl h :: r :: i n i t h ct s b ·=en he l d that no 

--------~----~-~--



I 

• 

4 

second enqu i L-y is once an emplojeE h~s been 

e~onerated. Alleg&tions against the applicant pertain to 1970-71, 

conducted in 1973 and there was nothing against the applicant in 

the: pr2l iminarj .::nqu i ry r =t=·ort ''=' :-:c .=:pt som·= c.~s u.::, 1 ob.serva t ions. 

not file an FIR against the applicant in 1973 though an FIP was 

incident. The initiation of disciplinary proc::edings now after ~4 
. 

\' 

._1- yEaTS is contrary to th<=: pr_in·:iplee. of n.::,tural justic·= and is 

violativ2 of ArticlEs 14 and ~1 of the Constitution. The Hon'ble 

Suprema Court had held in State of M.P Vs. Bani Singh, AIP 1990 

than 1~ years was unreasonable and proceedings were liable to be 

quashed. I 1-~ · · 1 s· · ~ · -.le·c a.n•)Lv::r cas.::, ;.J&.J.n Vs. Union of India, AIP 1992 

SC 60.3, the Hon'bl·= SupL·eme C.:•urt has h·::ld thai: it ia not th-::: 

.State: action but its .=:ffe·:t on the citi:::en that i.s important. Th·=-

Ja ipur Bench of th.;;; Tr ibun.::, l in the c.::,s.:: of I~. L. Sharma Vs. Union 

sheet v1hich had b·=:::r, ie.stE·r'! afi:.·=:r a. laps=: of 10 :.r•=ars from th•? 
tbe 

date of f-ncident. The discir·linary proc,:=ecling.s .::11-td th·= criminal 

case both pertain to the same incident and therefore, it would be 

case is alreadj pen~ing. The Hon'ble Supr?m:: Court in ~usheshwar 

held tho. t if di.=.c i pl inar7 proc <?eel i n·~s .::,n•:l crimina 1 a.ct ion a r·e 

grounded on the zc..me s~t - .c 
'-' J. fo.cts, disciplinary proceedings 

should be stayed. c:Offi•? . ....... . . ~ .. .. .. applicant 

pertained to worts which were aarlier unnder another division and-

the applic.~nt Has not c.:.nn.:::ct.:;;d i.·lith thos·= matt.::rs,· still the 

01 Japplicant ha3 been h2ld r.;sponsiblE f,:.r u,(•S·O matters. The charge 

----------~ -~-----.--·- ~-
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5~ 
sheet has been issued to the applicant with malafide intention to 

deny him pensionary benefits. Even on merits; the charge sheet is 

unsustainable. With....:holcling of .Gratuity is contrary to the 

provision!:; of Paym.:::nt of Gl."cltLiity Act, 197~. The applicant has 
a 

also_kight to 9et the commuted value of P·=naion which has not so 

far been authorised. 

6. The respondents in their reply have stat~d that receipt of 

the complaint referred to by the applicant, the applicant's 

explanation \vas called for 1 the n?ply submitted by him was 

furnished to the PWD Deptt1 for comments and the PWD Deptt, was 

- .sked to furnish the-relev~nt r~card relating to the allegations 

against the appl icc:mt. I-Io\v•'?ver, the:: PWD Deptt 1 did not furnish 

records with their comments for a considerable time and therefore 

it was decided at the relevant tim~ that no action was required 

a g a ins t the a p p l i can t . I-1 ·~ n c e 1 1 .;:: 1: t •? r 31. n n :-: • A?. d a t e d 7 . 8 • 91 had 

been issued. It did not hoHever mean l:hcl i: th-9 applicant had been 

completely •3:-:on.=::rc:d:·:::d of the'? alle•}ations lev=2lled againat him. 

SubseJuentlyl the .Stat·= Govt , o]'Ld.·n-t c--d sa net ion on '"> 0 ') I Qt:' 
"-' u • ....J • U...J for 

prosecution ,,f certain Engineers under various aections of IPC in 

pursuanc•::: of Hhich a challan was filed in the Court of Special 

Jud9e, ACD, BiJ:an.:;r on l--L8.'f36. The State Govt, sent a report 

regarding pro3·~cution of the applicant :tlon9Hith others in the 

aforesaid Cot:1rt vid·~ their l.:ott.~:r ds.ted 28.1.'87 (Annx.Rl). The 

applicant \vae. placed under susp•:nsion b~- or.:t.:r d.s_t.:d 2:2.6. '87 but 

the suspension \vas revob~cl on r=?C:-~ipi: of infoL·mation that the 

proceedings befor.:o the Criminal Court had been stayed by the High 

expunged but thi.s matter has no relationship \vith the present 

pror:::eec:lings. Th.:o r•:2.pc:.nd.:nts tric:d to acertain information from 

aga ina t i::he c:r imina l pre .. :·= e.:li n>Ja. But the criminal 

----~---~~-~- -- --- -
.- -........_- ---------
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Eil:aner. 

criminal proc~~dings, 

6 

abou 1: fin.::tli.=ation - .c 
U.L 

it was decided by th~ respondents to 

lapses commit~d by him while functioning as Divisional Accountant 

(perhaps ~8.3.94) was issued. Accordingly, DCPG and commuted 

value of pension payable to the applicant were with-held on 

account of the pendency of the court proceedings and the 

G9(l)(c) of CCS ( P.::ns ion) re~d with Pule 4 

~- CCS(Commutation · .:,f Rules, 1981. The dis·:: ipl inary 

competen~ authority on cogent grounds and these are fully 

just if iHl. T ·­-L is a cas.:: of in i t i at i •X1 - .c 
U.L enquiry 

first time been initiated against him vide charge sheet in March 

1994 and the d6lay in initiating the proceedings has occured only 

on c •. ::c.:.unt of th·~ stay grant.~d by the I-Ion 'ble I-Ii•jh Court in 

respect of the criminal case filed againat the applicant in 1986. 

At the earlier atage since recorda pertaining 

commited by the applicant were not made available by the PWD and 

the Deptt. of Personnel of the State Govt, and since there were 

se:rious applicant, n.:·nini t ia t ion 

disciplinary p~oceedinga against him would have amounted to 

condonation thereof. According to them, the judgment cited by the 

applicant are distinguishable on facts. Th::re is no legal bar to 

i nit ictt ing disc ipl ina 1·y proceed inge. .s imul ta n~ou.3ly \·ii th crimina 1 

proceedings. Further, according to the respondents, the applicant 

hae 

- .c 
~-·!. 

,_ -
'- (_1 

th~ 

·:<n 4. -~. ' 94 , 

unsu.3 i:.~ inable .::.::ln 

-------.- ___ __, 
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disciplinary proco?edings should be allo111o?d to J:,,2 tab::n to their 

logical conclusion as per the provisions of the CCS(CCA) Rules. 

If the applicant is aggrieved by any proc3eclinga, he has proper 

and statutory remedies under the said Rules. 

7. During the arguments, learned counsel for the 

applicant cited one more jud<Jmr?nt apart from those which have 

been mentioned in the application itself. It is Amar Nath & Ors. 

Vs. Union of India & Ors. 1993(1) SLJ 186, \vhet·ein Delhi High 

Court held that the authorities do not have the unfettered power 

to rev i e '"' an ad min is i: r.· at i v e ·=· 1· .:1 e r a t any t i me and w i thou t any 

reason. The counsel for the applicant stated that 

therefore, that after having treated the matter against the 

applicant as closed vidr~ Ann:·:.A3 .:latecl 7.8.81, the respondents 

the applicant without any justification whatsoever. He added that 

since the charges in the criminal case pending againat the 

applicant and tho.se in the char9e sher~t i.ssuad in depaL·tmental 

proceadinga are the same, the departmental proceedings cannot be 

defence in the criminal proceedings. Further, according to him, 
. ~ h E) eet 

this is a case of no evidence and th~rafor2, the charga'is liable 

to be quashed on that ground. }\le.o in th•:: charge sheet c.=;;rtain 

charges have bc?n l •=:vr~ll ed a9a j_ n.s t ti-1<:: Cif•pl i cant pertaining to 

the area which \vas. not in his jurisdiction at the relevant time. 

8. The learned counsel for the raspond~nts stated during the 

al-gJum- 1· '- ~ '-I- - ·- a_,_ t !-,_,::._ ,_'- 1' mr-> wl·J,=,J-t ."r:1 r:1.'·.·. _;q da- ;_- ..=,rj 7. u0 • 81 was issued _ • <::: I L.::. L 1.::11_ L _ _ .'-l. :-!.~ _ 

statin·~i l:hat it had b.:=:.?n d·=.::icl.3d that no a•::tion \-Jas called for 

· ,_ th 1· · ·,_-k~~- r~~r_.r.JI-tr.~~--··-·''-~~ ._~_i,_~ r1ot t1~ve that material aga1ns'- - e app lean~, ,, --~ 1 _ 1 1 -

befor~ them which cama to their possession aubsaqu2ntly on filing 

of criminal charge sheet againat the applic~nt. Therefore, since 

the material 

GLdeportrnental 

on the basis 

pro.::e.::cl ings had been 

------~-~---------~--. ~-- ----

charge sheet .jn 

came into their 
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f:JC•SSCSi3 i •Jn subs.::qu.~ntly, issu.=- - .c 
'-' j_ 

has already submitt~d a reply to the charge she~t aGd it is for 

th.s disciplinar7 authority ·'- -LU 

tenable in the light of the reply of the applicant. At this stage 

;:;,ccorclin·;J t.:• hirn th·:: applicani::. ca.nn.:•t ·:om.:; tc· th::o Tribun2l \vith 

the grievance that no case of misconduct has been made out 

Court 1n Union of India ~ Ora. Vs. Upendra Singh 199~(l)SLP 831, 

truth .:·t h·~ rH is.:; the m.~t t•=r the 

disciplinary authority to go into. H~ also ref::rred to the 

judgm.:nt •:.f Punj:tb D I-Iaryan.~ Hi,~h Court in S.~L-ita I~umar Vs. 

Punjab State Electricity Board 1995(~) Service Cases Today 1~3, 

and departmental proceedings ca~ go on simultaneously unl~as 

interf~r= in such matters. The High Court further held that 

departmental pioceedings are not always to be stayed becausa of 

pendency of criminal proceedings arising out of th=- same acts of 

for serving a charge sheet primarily falls in the domain - ·"= t_ll_ 

disciplinary authority. N•::·:t i::.h.: jud·~rn2nt - ·"= 1_1.1.. 

Principal B~nch of th::o Tribunal in Pamesh Eumar Va. Commissioner 

of Polic~ & Ora. 1993(l)(CAT) 361, wherein the Tribunal held that 

V '"' ~. Ltd, i ·-_,_ l:lC.S n•= i th·:L-

advisable to evolve . q _Jhoth.oc simultaneous 

hard and fast formula for all cases, 

d.::opa rtm•= n tal pro·::·= e .:1 i n g s and criminal 

~------~--- ~-
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proceedings ~hould be p~rmitted to go on. In the case before it, 

in dep3rtmental enquiry or any d~fence adduced by the applicant 

for the said enquiry must not be used b~ the prosecution in the 

-criminal during trial. the 

Tribunal. Th.:;_.r,~aft.~r, h.=- ·:it:::d th,:;_. cas,:;_. of C.ChaJ:J:rapani Vs. 

1992(4) SLP 143, wherein also the High Court held that it was not 

I ! 

dfsposal of the criminal case. Yet another judgment cited by him 

was F.Pamulu Va. The s~cretary to Govt of India, D~ptt. _of Posts, 

th.: Tribunal. In this ·:as=~ also the Tribunal f,:.uncl that th·:2r:= uas 

the conclusion of the criminal and civil pr?ceedings against the 

applicant. In th=: present case, because the criminal proceedings 

pending against the applicant hacl been stayed by the High Court, 

about whsn the criminal cas: would be finalised, the r=:spondents 

nar7 proceedings against him evsn on the eve of hi2 retirement. 

rejoinder that th=.- judgment in Upendr3 Singh's case, relied upon· 

by the learned counsel for the respondents, was distinguishable 

which were the subject matt:r of the charge sheet. Further, 

~J lthou9h, tho r O.S poncl~n t 0 ha V ; ,3 ,,,t o;d ;:J;o t th oy did not h& V C 

----------~-- ----------.----
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stating that no action w~s call~d fo~ against the applicant, y~t 

their subsc:::qur::: nt 1~7 and the7 justified the 

reopening of the proc~~dings closed earlier. Annx.A3 itself 

tho::;re \v.3.S no justifio:::ation nCoW to ro:::Op·:Ol"l the matt~r. In letter 

cla tr3'r:l 1. 3. 94 ( lit- 1- •• p r:: ) ..... _. J ··- • _ .. _, Hhich 1 
• .:> 
-~· from tha Chiaf Engin~er to the 

Senior Dy.Accountant General(Adm.), Jaipur, by which certain 

information had b.:o.:::n fll!:nislv:;o:l to:. tho::: A.G's office, there is a 

to \vh ich this inf,::.:t..·m.:..tion 0..-L o_, have ba~n 

furnished. However, it is not tnown what information was actually 

ha.s not J:,::;,::;n ann.::::-:.:::d to th·::; r-:::ply of th.:::- re3i:OO:ond . .:::nts. Mer~ly 

~ 

because the applicant had submitted a reply to the charge she.:::t, 

Tribunal. 

10. We have heard the ~earned counsel for the parties and have 

before us. The following main issues arising in this case hav~ to 

be decided by us: 

i) tho_::: mat t .;; r in of Hhich elise ipl inary 

proceedings have been initiated against the applicant was tr~ated 

as clos.::;d ,s-.:u:lieL·, whai: was th·2 natur~ of the matt~r that was 

of a charge sheet. 

ii) Wh::=ther ittiticttion 

~-.-:---------------

- ·"= ,_, .L disciplinary pro.-: o? o::;d i ngs 

these are to be quashed on that 

~----.- ------·-~---·-- --- - -·____.,. ____ ........--.-----------
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iii) Whether, th~ criminal proceedings and the disciplinary 

proceedings can be allowed to go on simultaneously. 

11. Annx.A3 dated 7.3.81 has been relied upon by the applicant 

to urge th~t the matt~r relating to his alleged misconduct 

relating to the period 1970-71 was e~amined on the basis of all 

called for ag~inst the applicant. The respondents have taken the 

pl :.s th.=,t tl···= mat·~ri.;:,l on th.~ basis of which a criminal charg-e 

subsequently and therefore they wera justified 1n initiating 

initiated against the applicant which could be said to have been 

d r o p p ·= .:l v i cl .:: c om rn u n i c.=, t i o n cl a t ·~ d 7 • 8 • :31 ( Ann :·: • Id ) • I t c ann o t , 

that diaciplinar7 proce:::dings were once 

initiatsd against the applicant and thes~ were dropped and 

What was communicated to the applicant earlier was a decision not 

to tal:·= .=tct i CJ!1 a·~·"· ins t him o::.n a .:;ons id . .=,L· at ion of thE relevant 

t:ommun i c.::, t .:::d ,_ -
I_ I_) t h ·= a L=·pl i .:;::, nt • 

material came to the notice of the respondents sub2equentl7, they 

not that any formal disciplinary proceedings were initiated 

th.::: applicant ano:l ~=re dropped and 

thereafter fresh disciplinary proceedings have bean initiated on 

T'­-'- is, i: h •S i" ::0: f (o L" ::0 1 

administrative decision on the same ~aces inasmuch as fresh 

the bC~s is of th.: Gr iminC~l char·~ 2 sb2et 

c;:,me to th.::: notic.=, of the respondents 



/---------------~----------------------------------------------------~ 

12 

subsequently and it was on the basis of this material that they 

discipl in<:,ry ,_ -
'- t_l c..gainst the 

applicant. 

12. no d·:.ubt that tha disciplinary proce~dings 

againet the applicant w~r~ initic..ted after a considerabla delc..y. 

Question however 1s whether in the circumstancee of the present 

CdSr~ 1 ground of ch:la"}. We have 

carefully considered the judgment of the Hon'ble Supreme Court in 

the case of Stat,? of M. P Vs. Bani Sin·~h. The Supreme Court had 

occasion to examine the issue of delay in initiating disciplinary 

'1 pr.:•ce•:=din•JS in anoth•:=r ca.:;e r.~c.~ntl:;:- nam.:::lJ State of Panjc..b & .. 
Ors. Vs. Chamanlal Goy.~l l995(l)SLF: 700 \vh~rein it also 

coneidered the ratio of judgment 1n Bani Singh's case. The 

memorandum of charges 1n Chamanlal's case had be~n guash~d by the 

High Court for delay of 5~ years in serving it and for certain 

other reasons. The qu~stion before the Supreme Court was whether, 

the said delay warranted the quashing of the charges. The Hon'ble 

Supreme Court held that no doubt, d~la7 ~Juld be not fair to the 

dElin.-::IU·~nt official ancl it al.so mal:e.=: the task of proving the 

r:lifficult ancl is thus not in the of 

administration. When~ver a plea of d~lay in qua.=:hing th~ charge 

' sheet is raised, th~ court has to weigh th2 factors appearing far 

and against tha said plea and tate a decision on the totality of 

circumstancr?S. court has to. indul92 in a prOCE:SS of 

official in the case before th~ Hon'ble Suprem~ Court wr2re that 

he had 

.O!nr:l - .c 
L'.L the 

th.: incide:nt, the 

~ ' . l ' ~ ' Ol3Clp_lnary proca:=u1ngs was 

bound to cause prejudice to the delinquent official. The factors 

disr:::omfort or inr.::onv.~ni•:-nce .:.n .s..::couni:. ·:.f dr?lay, ·::h.3.r9·=s ""ere 

Cl-J gri.v~, there wos no ollego,ti.on that &ny of the ;,itnesses to whom 

-.----.~ 

r 
,~ 
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Court against the proce:::dings, enquir7 was proceded with so that 

by the date of the judgment of the High Court onl7 th; defence 

evidence remained to be adduced &fter which Inguir7 Officer would 

have submitted his report. In the fact3 ·and circumstances of the 

case before them the Hon'ble Supreme Court h?ld that appl7ing the 

official was not warranted. The Hon'ble Supreme Court also 

distinguished the judgm.?nt in Ea.ni Sir"~h' s c0.se, in which the 

charge sheet was - .c .. _ - ~-
CL L LI:;'L of 1~ years from the 

from the judgment in Bani Singh's case, the nature of the charges 

there were not. In the case t.::-foL"•? th·=:m, th 3 Hon 'bl e Supreme 

Court laid dbwn a time limit of 8 months for passing final orders 

13. In the case b.:; f•:·L· .::: us, no doubt the charge sheet is 

considerably dela7ed. From a perusal of the charge sheet it 

cannot be said that the charges are not zerious, and it is to be 

noted that on thes•2 v•:::ry f::,cts and th·? m.::tt.::-ria.l referred to in 

the charge sheet, •::::r irni n.:tl prc.ceedin·~3 h.:, ve also been in ita ted 

against the applicant \vhich also inclicai:.:o- the gravity of the 

charges against the applicant. We have now to consider what 

P , ... J'udl'c:: l-=Q ·bc,"'l- .~=nco,~J -·-
1.. \:::::: ~ 1 CL....., - - 1 - d -- ,_, - ~ '-' L would be caused to the applicant by 

document refer1·ed to in Ann:-:. III of the charge .sheet Hhich is 

proposed to be relie<:l upon fn;· pL·<:jving th·= ·:::hctrg•2S against the 

applicant is 

~There are 

in criminal r;n·oc<?•?c1ings. 

no availability or non-
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sheet wo.s issued to the applicant a few days before his 

course his gratuity and commutsd value of pension have been with-

held. Th<2 1·easor1 ·~iver, in Ann:-:.11.:::: for.· with-holdin·~l th<2se tHo 

amounts is that disciplinar7 proceedinge are pending against the 

~ that these payments have be~n with-held on account of the 

Rule 69(l)(c) of the CCS(Pension) Rules provida2 that no gratuity 

shall be paid to the government servant until the conclusion of 

the departmental or judicial procgedings and issue of final 

been initio.ted against the applicant by issuing a charg? sheet in 

Mo.rch 199~ the fact that criminal proceedings had been initiated 

against him in 1986 Hould ha v ,,. s toad in the Ha7 of paym.~n t of 

Gratuity to -him if these proceedings had remained pending till 

th<2 date -.C 
UL the applicant's retirement. It is that it 

~s the applicant \·Jho pr.~.y-ed tc• th·= High Court for .stay c.f the 

criminal proceedings and these have accordingl7 been stayed. 

Thus, denial of Gratuity to the applicant ie not solely on 

account of the pendenc7 of the dep3rtmental proceedings. Even if 

the departmental proce•=:din·~s ha·:l n·:·t b·=·=n initiEtted, Gratuity 

would have been denied to him till the conclusion of the criminal 
n:c·~-a t.:, the, 

proceeclin9s ag.=,inst him. Thr= e.am·:: is tJ-,.:: t:.o::· •. sition Hith_/commuted 

value of pension. Rule 4 of the CCS(Commutation of Pension) Pules 

1981 pr.·ov idea that no whom 

departmental or judicial proceedings 3S refsrr::d to in Pule 9 of 

the Pens i o r1 F.. u 1 e s h a v ·= b.:: e r1 i n is t i t 1~1 t ·= d !:..~ f o 1· ·= t lH:: d at 1:: of h i s 

~J reth·ernent shall be .oligible t.:. cc.mmuted value of the pension 
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during th~ p~nd~ncy of such proceedings. Thus, commuted valu~ of 

pension would also have b~en d~ni~d to the applicant regardless 

of the initiation of disciplinary proceedings ~gainst him in view 

of th·~ 

applicant, as s~~n from Ann~.A4, which is copy of th~ stay order 

d.:tt·~d ~9.1 .. '37, issu.=-d b~r ti-t'~ Hi·~h Court in Crimin.:,l Misc. Sl:a~.l 

Petition filed by the applicant. 

14. - .c 
1_)!. no prejudice has been caus~d 

to the ~pplicant by the departmental proceedings initiated 

~ against him. Ther~fore, for the reasons discussed above, in spite 
~i-. 

\ 

of the fact that the charge sheet has be~n considerably delayed, 

we decline to o~der that it be quashed. 

15. Both criminal proceedings and disciplinary proceedings 

have been initiat~d against the applicant and both are pending at 

In the judgment of the Hon'ble Supreme Court 111 

for the applicant, it was noticed ·- 1~ - .1_ 
I_ tiel L th·= criminal 

action and the di2ciplinary proceedings were grounded on the sama 

the disciplinary proceedings should have been stayed although the 

Hon'ble Supreme Court declined to lay down any general guidelines 

or .a stL·.:tight jacJ.:.::-t fonTIUla to b.:: foll.:•wed for all cae.es. Of 

proceedings is used against him in the criminal proceedings,_ this 

would cause serious prejudice to him. The position in the instant 

case 1s that the criminal proceedings ~~re stayed in 1987. These 

of proceedings are on simulataneously. - .c 
C_l j_ 

that the applicant cannot have it both ways i.e. to have both the 
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against him should go on. Aa was dir~cted b7 th~ Principal B~nch 

adduc~d by the applicant for the said ~nquiry must not be used by 

the prosecution in th~ criminal court during the criminal trial. 

This would h~ ~nough safeguard far the applicant th~t tha 

continuanc~ of the disciplinary proceedings against him and the 

enquiry pursuant to such disciplinary proce~dinga would not cause 

any prejudice to him in the criminal case pending against him. 

16. To from to Hh~/ i:.h-~ disciplinary authjority 

had riot taken any further action ~fter the applicant had 

submit ted h i a r ·= p 1 y d cc t ·= d 4 • ..:1 • ·~, -1 ( An n :-: . A(:. ) 1: c• t h ·= char q ~ s h ·= e t , 

th·~ the respondents stated that soon 

the matter. 

direct that th~ disciplinary authorit7 sh~ll e~amine the Hritten 

statement of defence submitted by th~ applicant vid~ his lett~r 

dat~d 4.~.9~ (Ann~.A6) an m~rita having r~gard to all the facts 

decides to clos~ the matter on the basis of th~ written statement 

that the disciplinary proc~edings should continue, it should tate 

all ,steps towaL-ds finaliaation of th~ disciplinary pr.:•c·=·=din'}S 

and passing of the fin.:,l oL-d·~r \-Jithin a p•=riod of 9 rnc.nth.s frc·m 

\ 
mentioned ]_:•eriod .:)f 0 months in·:lu·J~.s i:.h·~ tim.:: i:.o J: .. :: tal:::n by th•=: 

disciplinary c, uthor i ty for i:.al:in·~ d.=:.:is ion vlh•:::th·=r the 

the basis of the written 

defence or wh·~ i:. h ~L- i:_ h·~S•:: should be continu~d. If the 
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proc~edings ar~ not concluded by pasa1ng a final order within the 

afor~said p;riod of 9 months, these shall be deemed to have b~en 

dropped. 

consider it nec~saary to give an7 further direction or to d~cide 

an7 other issues raised by the applicant. The O.A. ia disposed of 

accordingly with no order as to costs. 

Cw. 
(O.P.Sharma) 

Member(Jucll.). Member ( Adm. ) • 


