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IN THE CENTRAL ADHINISTRA':JIIVE TRIBUt1AL, JAIP'JR BENCH,JAIPO'Rc 

Date of 

OA 291/94 

Dec is ion: -sf4 .2--art" 

Charanj i Lal, H .s .Gd.Machinist under Foreman, western Railway, 
Kota Divis ion, Kota. 

. . . Applicant. 

v/s. 
1. Union of India through General Manager, \-iestern Railway, 

Church gate, r-1umba i. 

2. General Hanager, Western Rail\'llay, Churchgate, Mumbai 

3. Chief Works Manager, Western Railv·ay, Kota Division, 
Kota. 

Respondents. 

CORAM: 

HON 'BLE ~IJR -S .K.AGARviAL,. JUDICIAL lvJEMBER 
HON 'BLE ~-1R .. N .P.NA~,~ANI, ADMINISTRATIVE l"lEHBER 

For the Applicant filr.Shiv Kumar, proxy counsel 
for Mr .J .K.Kad.Sh ik 

For the Respondents . . . ~ 1v1r .Nan ish Bhandari. 

0 R DE R 

PER HON 1BLE l<JR .S .K.AGARi·~AL, J'JDICIIXL MEI1BER 

In this Original Application the applicant makes the follovring 

prayers :-

i) to quash and set as ide the order dated 5 .11. 93 {Ann .A/1) 

after being declared illegal. 

ii) 

iii) 

to declare ·the order dated 22/23 .3 .93 (Ann .A/2) as 

illegal and unconstitutional to the extent it provides 

for cond~~ct ing the trade test for promotion under 

restruct'.J.ring scheme, 

to direct the respondents to consider the candidature 

of the applicant for extending the benefits of 

restructuring scheme as per the modified selection 

procedure laid dovm by the Railway Board, v~ith all 

conseq·J.ent ial benefits. 

2. The facts of the case, as stated by the applicant, are 
i 

that the applicant, \.Jho is working as l".tachinist Grade-II, \•Tas 

initially appointed as I<halasi on 21.9.72. He was later on 

promoted on the posts of semi-skilled, skilled and high skille 

~rt isan in the year 1976, 1981 and 1986 respectively. It is 

stated that the Ra ilvJay Board had iss tiled restructuring scheme 
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by adopting th= modified select, ion procedure. It is further 

stated that case of the appli:::ant w~s taken up f8r consideration 

and the applicant appeared iri the trade test as there was no 

opt ion to the applicant except to obey the orders, but he was 

declared failed. It is also stated that in the restructuring 

scheme no~ element of promotion is there and only higher 

pay scale on the bas is of seniority-c:J.m-suitabil ity is given, 

and the applicant has been told that the tr-ade test is 

1.--equired. The rna in content ion of the applicant in this OA 

has been that the rules providing for trade test for prom•Jt ion 

under the restructuring scheme 'ar-e inconsistent and such 

rules have been withdrawn by the North-Eastern Ra ihJay (NER), 

Gorakhpur. It is stated that the benefits of the restructuring 

scheme are to be given '-"1 ithout conducting any trade test and 

the Rail\rJay Board in speci£ic terms has dispensed 'irJ ith the 

requirerrent of trade test issued for extending the benefit 

of restructuring scheme. Therefore, the rules framed by the 

Railway Board are unconstitutional and deserve to be struck 

dovm so far these are inconsistent. 

3 • Reply v.1as filed. In the reply it has been stated that 

it is a normal practice for promotion under the restructuring 

scheme for Skilled Anisan to conduct trade test and the 

Raih1ay Boa:tr:d never· issued instructions for dispensing "'rJith 

the trade test for promotion to art is an class in specific 

terms. It is also stated that the applicant appeared in tre 

trade test and failed. Therefore, he is estopped to raise 

object ion regarding the trade test as the persons \vho have 

passed the trade test have already been given 'che benefit 

of the scheme. It is also stated that in the circular dated 

27.1.93 there was no mention abo:~t the trade test, therefore, 

the headquarters issued necessary orders in this regard vide 

which iiire not at all XX> inconsistent with the 

instruct ions issued by the Railway Board dated 27.1.93. It. 
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is also stated ·that if the North-Eastern Raih1ay, Gora khpur, 

has 'II ithdrawn the provision of trade test/ the same is not 

binding on the ~~estern Rail,;;Jay and the applicant failed to 

rna ke out a .case to struck dov.m the provision of trade test, 

as given in the letter Annexure A/2. Therefore, the applicant 

has no case and this OA is liable to be dismissed having no 

mer it. 

4. Heard the learned counsel for the applicant anJ also 

perused the "'Jhole record. 

5. It is an admitted fact that there "'!as no mention about 

the trade test in the circular dated 27 .1 .93 issued by the 

Ra ilvmy Board. Therefore, the matter vJas discussed before 

the Cadre Restructuring Committee, to v.rh ich representat iyes 

of both the recognised Federations are ass,ociated, and decided 

that for promotion under the restruct U).:"ing scheme trade test 

is necessary for Skilled Artisan, which is clearly evident 

from the letter dated 26.7.94. It is also pertinent to 

mention that the app;Licant hims=/lf has appeared in the trade 

test and failed in the said trade test, arrifi the others v-1ho 

were declared successful have already .. been given benefits of 

the· restructuring scheme. Therefore, after appearing in the 

-~ 
··) trade test vrithout protest and failed therein, the applicant 

is estopped to raise any objection regarding the trade test. 

Moreover, the applicant also failed to establish thefact that 

the provision regarding the trade test in the impugned order 

is in any way unconstitutional or repugnant to the Constitution 

or arbitrary or inconsistent v.Jith the instructions issued by 

the· Railway Board from time to time~ in this regard. There fore, 

· we are of the cons ide red opinion, that there is no bas is to 

\ n struc1-c down the provision 

~regarding the trade test. 

made in the impugned letter Ann .A/2 

6. The learned coLlDSel_f or the applicant has also argued 

that this case is squarely covered by the order passed in 
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OA 542/93 dated 26. ~7 ·.95, Mohammed Idu v. Union of India and 

others,. We are not incl :Lned to accept the content ion of the 

learned counsel for the applicant. In this OA, the impugned 

order Annexure A/2 has not been the subject matter in issue. 

Moreover, the impugned letter Annexure A/2 clearly reveals 

that the dec is ion of conducting trade test has been taken by 

the Cadre Restructuring Cort:ttnittee, vJh ich v1as associated vJ ith 

both the recognised Fe de rat ions and after great de a 1 of 

discussion this decision.was _taken \.;hich, in our considered 

view_, cannot be said to be unconst it ut ional, repugnant to the 

constitution and 10 inconsistent wjth the provisions of the 

Railway Board, issued from time to time for this purpose. 

7. We, therefore, dismiss this OA having no merit, with 

no order as to- costs. 

u 
(N.~ kGAAWAL) 
,ME!v1.BER (A)· !vlEMBER (J) 
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