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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 285794 199

DATE OF DECISION 12.7.94

O.P.Srivastava N Petitioner
A./“‘ !
.
Shri ,K.Saksem Advocate for the Petitioner (s)
Versus
Union of Irdia & Anr, Respondent
Advocate for the Respondent (s)

CORAM 1

<.

The How’ble Mr. Gopal Krishn?, Member (Judl.)

The Hon'ble Mr. 0.P.Sharma, Member {(Admn.)

1. Whether Reporters of local papers niay be allowed io see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether thzir Lordships wish to see the {air copy of the Judgement ?

4. Whethor it neads to be circulated to othar Bonches of the Tribunal 7

?k?') ) . (Bopal Krishnm)

(0.p.S

Member Member{(J).
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I THE CEWTRAL ADMINISTRATIVE TRIBWMIAL, JAIPUR BEWCH, JAIPUR.

‘**#***
Date of Decizions 12.7.94.
0A 285 /94
O..P .« SPIVASTAVA - | s0e AFPPLICZANT.

Vs. -

03

UIC or IMDIA & AMER., eos FEIPOUDENTS » B

QORAM: ‘
HOM'BLE Mr., COPAL IFISHMa, MEMBER (J).
HGI'RLE MP. Q.P. SHAFM, MEMBEF. (A) .

For the applicant eveo SHRETI S .F. SAISENA.
For the Respondents coe -

PER HON'GLE Mp., ©.P. SHARMa, MEMEER (A).

shri O,P. Srivastava has £ilad this zpplicgtion u/s 19 of
thez zZaministrative Tribunzls Act, 14m€, prayving that the mem2randum
Asted 22,5.23 (the correct dzte should be 23.5.92) under Pule 8

of the All Irndia Serviczs (Discipline & Appeal) zules, 1959,

1
)

initiating Jdisciplinary proseedings =g9alnst the apolicank, and

£

other ordersdated D.11.93 and Zd .1'.““ may also be quashed.
2. The applicant. who was earlier member of Rajasthan

2Aninistrative Sgrwice, was laber a‘pqinted o Indian aAdwinistra-
tive Sgrvice. While he was working as an Iad 0fficzr, a
memorandam ©of charges dated 23.5.72 was issued to him initiating
diSCiplinary~prqucuiljS ajgainst him in reszpect of 2 matter which
he had handled as a member of Rajaéthan Adminizgtrative Service.
The apilicant retired from secvwize on superanouation an 22.2,93,
as stated bzfors us by the learnsd counsel f£or the applicant.

3. Wz have hex r* the lezarned counssl for the appl

have gone: throagh the records. The hQLn thruzh  of the argurents

of the learned counsel for the applicant is thit there is in fact
no substance in the charge-cheet. The “hérq,» framed against the

apiplicant are untenatbzle, acoording to him, inasmach ag the appiiﬂan:
wad a meEmxer of a azul Committes when the dzcizion in question

was talen, on the basiz of which allegations of misconduct have keen
mads agjgsinst him in the charge-sheet Earlier, the matter hzd heen

inquired intc and had bezen Slized by the Lok Ayubt . hesost =38
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The matter haz been reopensd on account Sf w7enjzanoz and

and with thz view €0 harassing the appli-ant.
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Cn merits also the charges against the applicant ars no
mairtainanles, according to him.

1a2ve carsfally confidered the matter. Ths charge-
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sheet was e
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wved upon the spplicant when he was in ssrvice.
According to the learned counsel for the applicant, an engquiry
officer has already hbecn apoointed £ irquire into the charges.
It is ths function of an enguiry fficer to inguire into the
charges and submit report tq the aporopriate anthority. The
mribunal csnnct tale cver the £unctionsof\an enJuiry officer anl
examine the correctness or stherwise of the charges framed
against the apglicant. The chargz-shezet was serveld uandesr the
51l India Service Pules st a time when the appli' ant was in
service and pertains to a matter which he had dezlt with in his

cffizial duty. We, therefors, Jdo not £ind any prima-facie

g

illeqgality in the wery fact of issue of the charge-cheet in this

Il’l

~asd2., In the cage of micn of Indis & Others ve, Upswm ra Singh,
reported at 1991 (1) SLE 231, the Hon'tle supresie Court have
4

Aealt with in dstail the question regarding authority and the

jurisdiztion of the Tribunal £0 pronounce upon charge-shaets

ify

iszued o 3ovt. servants. Thiz ic what the Hon'ble Suprems Court

have stated in paras 6 and 7 of theic judgemsnt:

"a, In the <ase of chargss frimzd in a dlsciplinsry
inquiry the Tribunal or Court can interfere only if

on thz chargzss fram=d (rezd with imputaticon or
psrticulars of the chargesz, if any) no mizconduact or
cther irregularity 411cgcd can be said to have been
made out or the charges framed ars contrary to any
law. At this stags, the Tribunsl has no juarisdiction
to go inko the *Dtléﬁtnesb or txuth »f the chargss,
The Trikunal cannyk taks over the functicns of the
disciplinary authority. The trath or otherwise of the
charges iz a matter for the disciplinary aathority to
go into. Indeed, even after the oonclusion of the
dAizciplinary proceedings, if the matter comss td court
or Tribuanal, they have no jurisdiction £o loak into the
truth of the chargss <r into the corvectnz=ss of the
findings rscorded b] the dizciplinary anthority <or the
azrellate anthority, as the case may = . Th: function
of the Court/rribunal is one of judicial revizw, the
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[ and not to ensurs

that the
authority after
accor&ing fair
treatment
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Auzt whztsceyer haiz been commitited by
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parameters of which are repestedly 131l down by this
conrt. It would be sufficiznt £o gquote the decision
in H.B. 3andhi, Excife & Tearation GELficer-—ciam-
Asscssing anchority, Iarnzl & Ors. v. M/=. Copi Hath
L& 3ons & Ors. (1992 Sapp (2) soc 212) ...

"Jadicial review, it is trite, is not

directed against the decision but i= confinsd

Lo bl i'ﬂlolnn making process, Judi«ial

i c3 L ‘zxtend o the examination of the

= or reascnableness of a dwClSiDn as
a matter of fact., The purpodse of judioial
review iz to ensure that the individual recsives
fair treatmznt reaches, on a matter which it is.
authorised by law ko decide, a concluzicon which iz ecrrect
in the eyzz of the Court Juliscial review is
not an aooeal from 3 decizion buk a review of the
manner in which £he Jdecision is made. Tt will e
erroneous o thinl that the Court sits in joudgement

not only on the 2orcectnezs of the Jdecizion making
process but alses on the 2orrectness of the ﬂc:luiuﬂ
itself.”

7o How, if a Couart zannot int

erfere wit the trith
or correctness of the charges even in a cecd ing agJainst
th: fiml order, it iz uneunderstardabls an that bz

dcne by the Tribunal st the stage of framing of charges .08

wher cnly a
gzued to the applicant arnd there is
igsue of the charge=-

chargz=shezt on the feoz of @

ri.

reveal that no
t 1’1:: Ei:’l_:‘ l i-:J. nt ¢ we
The

application is, thersfore,
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MEMBER (A)



