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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR,

Date of Orxder: {3, 9. 215D

oA 279/94

Hermant Singh S/o shri Daulat Ren,By caste Somvansh, aged about
32 years, R/o C/o shri Dharam Singh Sethi, Near Police Station,
sikandara Road, Bandi Kui, Distt. D3usa, Ex-Class IV Employee
in the Office of Divisional Railway Manager, Western Railway,
Jaipur,

cece Applicant.
Versus

1. The Union of India through the General Manager,
‘ Western Railway, Church Gate, Bombay,

2. The Divisional Railway lManager, Westemm Railway,
Jaipur Division, Jaipur,

3. The Divisional Personnel Officer, Western
Railway, Jaipur Division, Jaipur,

eees RESpondents

Mr. P.P. Mathur, Brief holder for
Mr. R.N. Mathur, Gounsel for the applicant.
Mr. Manish Bhandari, Gounsel for the respondents,

Q0 RAM

Hon'ble Mr. Justice B.5. Raikote, Vice-Chairman
Hon'ble Mr, N.P, Nawani, Menber (Administrative)

ORDER

(PER_HQN'BLE MR. N.P. NAWANI, MEMRER (ADMINISTRATIVE)

The applicant seeks quashing of the impugned order
dated 8,11.1993 (Annexure A-2) of the Disciplinary Authority
by which the penalty of removal of service was imposed on him
and impugned order dated 2¥.4.1994 (Annexure A-1) by which his

appeal was rejected and the penalty was maintained.,
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2. The gacts, as stated by the applicant, are that while
serving in the railways as a class IV employee at Jaipur, he
fell seriously 11l in January, 1991 and his family members moved
him to Alwar/Bandi-Kui for his treatment. He has enclosed certi-
ficate £from some doctors a8dvising him rest for long stretches

| like 175 days (Annexure A~3), 258 days (Annexu:e'A-4), illegible,
200 days as per Page 5 of OA (annexure A-~5), 180 days (Annexure
A-6) and 3 days {(annexure A-7). His wife sent his brother to
his place of work to inform albout illness and his brother was
told by one Shri Motilal (his Jentor and Supervisor) that an
application will be wade on his behalf. The grounds on which the
applicant is challenging the impugned orders are essentially tvo
fold. First, the enquiry was conducted ex-parte without exhavsting
all the means of informing him. Second, the Appellate Authority
did not consider all the pleas he ﬁadtaken‘in his appeal and did
not sympathetically consider the reasons for his unauthorised
absence due to his serious iilness as also the indigent conditior

of his family.

3. Respondents in their reply have contested the averments
. madde by the applicant., They have not admitted &ll the certificate
annexed by the applicant and stated that these are not only
contradictory but seems to be false and taken only with a view
to cover the period of absence, It has also been stated that the
applicant was unauthorisedly absent w.e.f. 1.1.91, whereas the
first medical certificate is éated 18,10.1990 (annexure A-3) at
Alwar inspite of availability of high class medical facilities
within railways at Jaibur. Many other contradictions and inconsi
tencies have also been pointed out, More importamtly, the respon
dents have stated that the applicant was sent a. number of info
mations about his absence/DAR action through registered post at

the address given by him at the time of joining railway service

and deny that any other address, permanent or otherwise, was giv
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P & T Department o the 2fdfz2t that the servios
1etters 2ould not be nmade 2z ths applicsnt wig not available,
The applicant had strang2ly lzft tha rented accornnndstion in
the vear 1%90 its=lf, whers2z he 1g supposed o have f£all=n ill
in January, 1991 (annsrures 12-2 to & rvefer)., It is, therefore,
contznd=d that all thasge factzs are sufficient to show that the
applicant rensinzd wn2athorisedly aksent and thzt too without
information to the R2ilway ﬂdmln*u ration, It has also bzen
contendzd that Motd Lal has denied the svermesnt made regarding

o the work place of applicant
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applicant's brother having <om
and informsd Hoti L2l alaut the applicant's illness anid aksesnce
Pinally, it hzs besn -ontended that the Appsllats Autharity has
rightly rejzcted the appsal of tha applicantf

4, Vie havs heard ths l22mmed counssl Hnr the pacrtises and
have g2rziully gonsz through the pleadings alongwith annzmares.
Vie have 3lse psrusad th: record vhich wasz éubmitteﬂ bz farzs us

by the resgondants,

h'l

. After carzfully considzsrihg ths val contzntions and
examination o originzal r2cords regarding the Departmsntal
enquiry D.,E. for brief), we arz satisfizd that all goesikle
effﬁrts wers made to infoim the applicant abouth initiation of
D.E. Against him as 21so sending of the copy of thse enguiry
report as alsp NIP as weguived undev Raillway Bastahlishmant
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Rules under the heading "Ssrvice of the MNotics of Iwnposition
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his Dsfence Az = address given by ths applicant

while joining servizz by the registsred post as 2z2n ke sesn

Zrom copy of registersd laztters dated 22,12,95, 15,1.93, E,2.92
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=21llate owxdsr, kftey being
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g=zven months,
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covyer for his absence, It
applicsint left his rent=d house in
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of pundshmwent, w2 can intsrfesrs only if it is =uch that it shocks

our oons2isncs, In this 23a2 thz conduct of the charged officizl

o
g
}
Ih
w
]
i1
?

i)
'

was such th3t we Jdo not £2el any nezd for in
g. In the circunatzances, w2 £ind no justifization to inter-

fers with the impugnzd orders 3t Annexure 3-1 and Anneure A=2

rejscting the appesal of the agpplicant and imposing p2hnalty of

9, In the result, the & is lizkle o e diswdizsed and i
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go dismisze=4d with no order 8s to onsths,

10. The Originzl case file rscsived from the reepondsnts may

e rzturnzd to the learnzd counael for  the reapondents,

(11.F, NEWANI) ' (B3, RAIIT TE)

MELMEER (A) VICE CHATIRM2N




