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1N THE CENTRAL Ail·1INISTf~TIVE TRmUttAL • O'AIPUR BENCH, JAlPUR. 

oate of Order: f3_.1'~ ~ 

OA 279/94 

Hernant Singh s/o Shri I>aulat Ram,, By caste somvansh, aged about 
32 years. R/o c/o Shri Dh&.rarn Singh Sethi, Near fblice Station,, 
5ikandara Road, Randi Kui, Distt. D:lusa. Ex-class IV Employee 
in the Office of Divisional Railway Manager, v·i;estern Railway• 
Jaipur. 

• • • • Applicant. 

Versus 

l. The Union of India through the General Manager, 
Western Railway, Church Gate, Borr~ay. 

2. The Divisional Railway 1·1.anager, Westem Railway,, 
Jaipur Division, Jaipur. 

3. The Divisional Personnel Officer, Western 
Railway, Jaipur Division,, Jaipur • 

.::. • • • Respondents 

Mr. P .. P. Mathur,, Brief holder for 
MI'· R.N. Mathur, <l:>urisel for the applicant. 
Mr. Mani sh nhandar i, .. ,Cl:> unsel for the respondents. 

CD RAM 

Hon'ble Mr. Justice B.s. Raikote, Vice-chairnan 
Hon'ble Mr. t~.P. Nawani, Member (Administrative) 

. ' 

ORDER 

The applicant seeks quashing of the impugned order 

dated 8.11.1993 (Annexure A-2) of the Disciplinary Autlx>rity 

by which the penalty of reroc>val of service was imposed on him 

and impugned order dated 2f.4.1994 (A.nnexure A-1) by which his 

1 
ap~al was rejected and the penalty was maintained. 
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2. The facts .. as stated by the applicant, are that while 

serving in the railways as a cia,ss IV employee at Jaipur. he 

fell seriously ill in January. 1991 and his family ri1embers ra::>ved.. 

him to Alwar/aandi-Kui for his treatr:lent. He has enclosed certi-

ficate from some doctors advising hirn rest for long stretches 

like 175 days (Annexure A-3). 258 days (Annex·ure A-4), illegible. 

200 days as per Page 5 of OA (Annexu:.:e A-5). 180 days (Annexure 

A-6) and 3 days (Annexure A-7). His wife sent his brother to 

his place of work to inform about illness and his brother was 

told by one Shri tbtilal (his Jentor and supervisor) that an 

application will be li~de on his behalf. The grounds on which the 

applicant is challenging the impugned orders are essentially two 

fold. First. .• the enquir:l was conducted ex-parte without exhao.sting 

a11 the means of informing him. secbnd .. the Appellate Authority 
·, 

did not oonsider a+l the pleas he hacl taken. in his appeal and did 

not sympathetically consider the reasons for his unauthorised 

absence due to his serious illness as also the indigent conditior 

of his family. 

3. Respondents in their reply h&ve contested the averments 

made by the applicant. They have not admitted a11 the certificatE 

annexed by the applicant and stated that these are not only 

contradictory but seems to be false and taken only with a view 

to cover the period of absence. It has al~o been stated that the 

applicant was unauthorisedly absent w.e.f. 1.1.91. whereas the 

first medical certificate is dated 18.10.1990 (Annexure A-3) at 

Alwar inspite of availal.Jility of high class medical facilities 

within railways at Jaipur, Many other oontradictions and inoonsi 

tencies have also been p::>inted out. More imp::>rtantly. the respon 

dents have stated that the applicant was sent Q.;~ number of info 

matioru about his absence/DAR action through registered post at 

the qddress given b7 him at the time of joining railway service 

a~nd Jny 
~~~ ~ 

that any other address. pennanent or otherwise, was giv 
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rightly rej:::.:::ted the .=ipf-=al l)f tlv::: ar,plic=.nt. 

by the res1:ondents. 

r:' 
.J • i=>.fter ca:r.-.2:Eully •:!onsLl=:i.·ihJ the riv=il cont.:::nt·ions .~nd 

rep:>l'."t ·:i.S also HIP as j:.::qui:ced und 1:::·c Railway Establishment 

o £ Penalty" 

nominate 
him to 

his Ds:Een·~·=- A.::sistant on the a.j.:h:·ess 9ivet1_ by the applicant 

15.1.93. s.~.93 
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and ~5.2.93 -:it serials nc .• 115 to ~!5 in File rro. Eii/308/91/6(E) 

atout th~ D?.\.R. '3nquiry held ·~9=iin:::t him. 

6. 

(Ann·?.::ur.;:: A-C:) • 

from .7;.lw.=i r/B:i.ndi-f~IJi .:lo nr'.) t provide co ~Je r for his abs.::nc~. It 

adequate 3nd felt 3nd concluded that any l~nien~y will bs mis-

office. 

only if 

~ ples 0£ 
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of pu1iishr11•=.nt, W·'=' ·~=in in te:cf.:;;re onl :r· if it is such th~ t it shoc}:s 

our conscience. In this 

rejecting th<:: api:.2::i.l o :E th·~ appl i·::s.nt and .irnp:isin9 p2nal ty of 

so dL.rn:ds[:3d with n::i order ae t·=· coets. 

io. 

the 

(B • .3~E) 
•1lICE cm~. If!IJl .. Z..N 


